This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http  :  //books  .  google  .  com/| 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


if- 

^tatute^  at  %m(* 

BEING 

A  COLLECTION 

OF  AIX  THB 

LAWS  OF  VIRGINIA, 

tROH  THfi 

FIRST  SESSION  op  the  LEGISLATURE, 

IN   THE   TEAR   1619. 


^UBUSHBD  PURBITANT  TO  AN  ACT  OT  TUA   GENERAt  ASSBHBIiT    ^ 

OF  Yli^GINIAy  PASSED  ON  THE  FIFTH  DAT  OF  FEBRVART,  I 

ONB  THOUSAND  BIGHT  HUNDRED  AND  EIGHT.  i 

C 


VOLUME  VL 

By  WILLIAM  WALLER  HENING. 


<'^e  Law  of  a  countiy  are  necessarily  connected  with  every  thing  be- 
longing to  the  people  of  it;  so  that  a  thorough  knowledge  of  them,  and 
of  their  progress  would  inform  us  of  eveiy  thing  that  was  most  use- 
ful  to  be  known  about  them;  and  one  of  the  greatefft  imperfections 
Af  historians  in  general,  is  owing  to  their  ig^norance  of  law/' 
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:^BEFACE 

TO   THE 

^iiLt\i  Yolume  of  the  statutes  at  Large. 


THE  fifth  volume  of  this  work,  commenced  with  the  acts  of 
1738,  and  proceeded  tbrofigh  those  of  1748  as  far  as  chapter  XIY. 
inclusive,  but  the  acts  of  this  session  containing  a  revisal  of  our 
laws,  for  which  provision  had  been  made  by  an  act  of  174d,  (a) 
it  was  impossible  to  comprise  them  in  that  volume.    They  are 
completed  in  this;  and  the  laws  are  brought  down  to  the  end  of 
October  session  1755.     From  page  408  of  volume  5,  to  page  £15 
of  volume  6,  the  revised  acts  of  1748  will  be  found.    These  were 
ftrst  published  in  the  edition  of  1752,  as  they  passed  the  Colonial 
Assembly,  but  ten  of  them  having  been  repealed  by  the  king^s 
^oclamation  in  April  1752,  (b)  which  made  a  very  important 
change  ill  our  system  of  jurisprudence,  it  became  necessary  to 
publish  a  liew  edition  of  our  laws.    This  produced  tlie  edition  of  j 
1769,  which  has  long  been  known  by  the  appellation  of  the  old 
body  of  the  totrs,  in  contradistinction  to  the  Rtroised  CodCf  contained 
in  the  editions  of  1794,  1803  and  1814.    I  have  now  lying  before 
me,  the  edition  of  175£,  from  which  that  of  1769  was  printed.  '^ 
This  is  evident  from  a  variety  of  circumstances:    in  different 
parts   of  the   book,  we  meet  with  these  words,  in  manuscript, 
«<  Examined  so  far  with  the  Rolls:"  all  the  corrections  made  with 
the  pen,  in  this  copy  of  the  edition  of  1752,  and  all  the  manuscript 
notes  are  printed,  word  for  word,  in  the  edition  of  1769;  and  the 
arrangement  of  the  chapters,'  are  precisely  as  they  are  numbered 
in  manuscript*     Such  of  the  acts  of  1748,  as  had  been  repealed  by 
proclamation  in  1752,  and  such  other  acts  of  that  session,  as  had 
been  amended  and  re  enacted  by  the  Legislature,  after  that  event, 
are  noted  ««  not  to  be  printed.'*  Although  the  chapters  are  newly 
arranged  in  the  edition  of  1769,  yet  the  sections  remain  unalter- 
ed.   This  circumstance  alone  would  be  sufficient  to  evince  that 
that  collection  of  our  laws,  is  merely  an  edttunif  not  a  revisal. 

In  1754,  commenced  a  series  of  acts,  intended  for  the  protec- 
tion of  the  inhabitants  on  the  west(*rn  frontiers,  from  the  incur- 
sions of  the  French  and  Indians,  (c)  Encouragement  had  been 
held  out  by  previous  acts  of  the  Legislature  for  persons  to  settle 
**  on  the  waters  of  the  Mississippi  river  in  the  county  of  Augusta;'^ 

(a)  See  vol  5,  pa.  321,  (b)  See  pa.  215,  of  this  Yolume,  and  pa.  432,  of  vol.  5. 
{c)  See  pa.  417. 
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iv.  FREFJCE!. 

(d)  which  was  then  the  frontier  county,  and  included  all  the  we^x 
tern  waters  within  the  limits  of  Virginia.  New  sources  of  reve- 
nue were  provided;  («)  a  lottery  was  instituted;  (/)  regular  sol- 
dierst  were  either  impressed  into  the  service,  (g)  or  drafted  from 
among  the  young  unmarried  men  of  the  militia;  (A)  the  militia 
were  newly  organized;  (t)  CQurts  martial  constituted  for  the  trial 
of  military  oflTences,  (k)  and  the  act  making  provision  against  in- 
vasions and  insurrections  amended.  (T) 

During  this  period,  while  the  Indians  were  perpetrating  the 
most  cruel  barbarities  on  the  defenceless  inhabitants  of  the  fron- 
tiers,  there  existed  a  great  scarcity  of  Indian  corn,  at  that  time 
the  staple  article  for  bread. — The  Assembly,  to  counteract  the 
effects  of  sucli  a  staie  of  things,  resorted  to  the  lex  talioniSf  as  it 
respected  the  Indians,  by  giving  a  reward  of  ten  pounds  for  eve- 
ry enemy's  scalp,  taken  from  a  male  above  twelve  years  old,  and 
the  like  sum  for  every  prisoner  taken  alive;  (m)  and  by  a  subse- 
quent law,  the  same  rewards  were  given  to  friendly  Indians,  (n) 
The  price  of  Indian  corn  was  limited  to  twelve  sfulUngs  and  six 
pence  per  barrel  (o). 

It  was  during  this  war  that  Cd,  George  fFashingtonfMeryvsirds 
the  Getieralf  so  justly  celebrated  as  the  commander  of  the  Amer- 
'  icjxii  armies  from  the  commencement  to  the  lermination  of  the  re- 
volution, first  distinguished  himself.  The  Assembly,  in  1755, 
reciting  that  "the  officers^  and  private  soldiers  of  the  forces,  levied 
« in  this  colony  had  in  the  lato  engagement  on  the  Monongahela, 
'*«  behaved  gallantly,  and  sustained  great  loss,**  voted  the  sum  of 
three  hundred  pounds  to  CoL  Washington,  other  sums  to  differ- 
ent «>Hi(  el's  by  name,  and  five  pounds  to  each  surviving  soldier,  (p.) 

Ill  the  succeeding  volumes  there  will  be  no  omission  of  any 
private  or  local  act,  the  editor  having  in  his  possession  every  act 
of  \sseinbly  and  ordinance  of  convention,  from  the  year  1752^ 
down  to  the  present  time. 

WILLIAM  WALLER  HENING. 

(d)  See  pa.  258,  355.  (e)  See  pa.  419,  435.  (/)  See  pa.  453.  (^)  See  p£ 
438,  465.  (h)  See  pa.  465,  527.  (i)  See  pa.  530.  (k)  See  pa.  534,  547.  (/)  See 
pa.  544.  (m)  See  pa.  550.  (n)  See  pa.  564.  (o)  See  pa.  552.  (p.)  See  pa.  52A 
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lAst  of  Governors  of  Virginiaj  during  the 
period  comprised  in  this  volume. 

WILLIAM  GOOCH,  ^sqju  was  appointed  Gover-  sir  Wimmm 
nor  in  1707,  and  continued  until  sometime  between  Goocl^  Bart. 
1749  and  1752;  the  last  patents  signed  by  him,  being 
dated  the  20th  of  Jane,  1749,  and  the  first  signed  by 
his  snccessor,  Robert  Dinwiddie,  esqr.  bearin.!^  date  Robert  Din< 
Hie  28th  of  April,  1752. — ^The  intermediate  patents  inddie  esqr. 
were  signed  either  by  Thomas  Lee,  or  Lewis  Burwell, 
BS  Presidents  of  the  CounciL    William  Grooch,  esqr. 
acquired  the  title  of  Baronet  while  Governor  of  Virgi- 
nia, as  appears  not  only  from  the  records  of  the  Land 
OfBicef  but  from  the  acts  of  Aasembly^  of  that  period. 
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AT  A 

GoTcnior. 
^BQUK  AHD  HKLB   AT 

the  Cottegt  in  WUtiam^burg,  the  iwtntji'teventh  day 
of  OeUbtTf  im  tlU  tW€Btg-Meomd  fear  ^ihe  rtign  of 
our  sovereign  lord  QeorgtH.  hy  (he  grau  (f  Qodf  ef 
ChreaJt  Briievh  Franu  and  Irtlandf  Kingf  Defender 
i^the  Faithf  ^  and  in  the  ifear  (f  our  Lord^  1748|. 


CHAP.  XV. 

An  act  for  the  better  securing  liie  payment  of  rents^ 
and  preventing  the  (raodulent  practices  of  Tenants. 

I.  BE  it  enaetedt  by  the  Ueutenani  Oivemor,  Conn-  j^m  Mstfaod 
eilf  and  BurgesseSf  of  this  present  General  •^ssembtyf  of  proceed- 

St  it  is  herebfi  enacted  hy  the  authority  of  the  same^  ing  in  dls. 
at  where  any  goods  op  chattels  shall  be  distrained  tw«*'t>''^"W 
for  any  rent  reserved,  and  due,  upon  any  demise, 
lease,  or  contract  whatsoever,  and  the  tenant,  or  own- 
er of  tt^  goods  so  distrained,  shall  not,  within  ten 
days  after  such  distress  taken,  and  notice  thereof,  and 
the  cause  of  such  taking,  left  at  the  chief  mansion 
house,  or  other  most  notorious  place  on  the  premises^ 
charged  with  Ae  rent  distrained  for,  replevy  the  sarne^ 
by  sufficient  security  given  to  the  sheriff,  or  officer 
serving  such  distress,  to  pay  the  money  or  tobacco^ 
and  all  costs,  with  lawful  interest  for  the  same,  at  the 
end  of  three  months,  in  such  case,  such  sheriff  or 
officer  shall  and  may  sell  the  goods  and  chattels  so 
distrained,  by  public  auction  to  the  highest  bidder, 
either  for  money  or  tobacco^  according  as  the  rent  re- 
servecf  riiall  be  due  and  payable,  in  the  like  mann^ 
as  goods  or  chattels  taken  in  execution;  and  all  bonds 
and  securities,  taken  upon  such  sale,  shall  be  retiirs* 
od  by  the  sheriff  or  officer,  and  be  of  the  like  forces 
and  leviable  when  due,  in  the  same  manner  as  bond^ 
taktvi  umm  e^tecuting  a  writ  of leri  facias. 
'^       B— Vol.6.        *^ 
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.14)  LAWS  OF  TIRGINIA^ 

Where  the  if.  fVwuM  ahMifs,  TImiC  vrtm  disti^ss  8biA  be 
f*^»*f  mtdefor  toluiOGO/bet^ireM  the  l»l  *ay  of  S0pteniiK»r, 
tweeir'soui  "id  tile  fattt  day  af  0eccmber  in  My  yoir,  aitd  «e 
Sep.andSistgoodB  distrained  shall  not  bo  replevied  as  aferesail, 
^ec.  9uob  goods  shall  be  sold^  and  secittity  takon  for  fUg^- 

H19  tbe  tobacco  by  the  ftret  day  of  Janmry  thm  mldti 
and  the  bonds  taken  for  the  same,  and  costs  of  oeisme 
and  sale^  shall  be  by  the  officer  delivered  to  the  land- 
*    lord  for  whom  distress'wM'Biide. 
Remedy     HI*  •'^  ^^  U farther  enacted  bf  the  uv^koritif  (tfcre- 
in    titae  of  smt.  That  in  case  any  distpess  and  sale  shall  be  madet 
wrongful  dis»  under  colour  of  thia  act,  for  rent  pretottded  ^  be  fn 
^'"*  arrear  and  due,  where  in  truth  no  rent  is  arrear^  or 

due,  to  the  parson  or  persons  distraining,  or  to-  hitty 
her,  or  them,  in  whose  name  or  names^  or  righty  snoh 
distress  shall  bo  taken  as  albresald,  then  the  owner  df 
the  goocti  and  chattels  so  distrained  and  sold,  his  ett- 
cutors  or  administrators,  shall  have  remedy,  by  action 
of  treqiass^  or  upon  the  case,  against  the  peraon  and 
persons  so  wrongfully  distraining,  or  either  ofthetty 
his,  lier,  or  their  executors  and  administrators,  and 
ahttU  recover  douUe  the  value  of  the  goods  and  chat- 
tels so  distruned  and  s(dd,  together  with  full  costs  ^f 
'  suit 
Treble  da-     '^*  ^^  *^  itjuriher  enacted  by  the  authorUy  afire- 
mages  upon  3iit</,   Tliat  upon  any  pound-breach,  or  rescons,  of 
pound         goods  or  chattels  distrained  for  rent,  the  person  or 
breach  or  a  persons  grieved  thereby  shall.  In  a  special  action  upon 
^^^^^^'        the  case  for  the  wrong  thereby  sustained,  rccovei*  tre- 
ble damages,  with  costs  of  suit,  against  the  offcinder 
and  offentlers  in  any  such  rescous  or  pound-breach,  or 
cither  of  them,  or  against  the  owner  of  the  goods  dis- 
trained, in  case  the  same  be  afterwards  found  to  have 
come  to  his  or  her  use  or  possession. 
i^od«  upon     V.  And  be  it  further  enacted  by  the  ofotliOrUy  afire- 
leasehold      said.  That  no  goods  or  chattels  whatsoever,  lying  or 
**^«  *"*?    ^^^^f^  **>  or  ^P^^  *ny  messuage,  lands,  or  tenements, 

Tn  *exe^Uon  ^'*»^"  ^^'  ^^  S*^"  ^  ^^^^^^  ^^^  "f«»  ^^  ^^^^  ^^  ®f 

without  pay.  years,  at  will,  or  otherwise,  shall  at  any  time  here- 
ing  the  rent  after  be  liable  to  be  taken,  by  vii-tue  of  any  wfii  of 
trrear.  execution,  or  on  any  pretence  whatsoever,  tinle«|  the 
party  so  taking  the  same  shall,  before  removal  of  tht 
goods  from  off  such  premises,  pay  or  tender  to  tfao 
landlord,  or  lessor  tliercoi^  or  his  agent,  all  tiie  mo- 
n^y  or  tobacco  due  for  the  rent  of  the  said  premises^ 
at  the  time  of  taking  snch  goods  or  cbirilels  in  oxecft- 
tion. 
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ocTOBsm  ir^»^-'»»t  geosg£  il  1 1 


.    1^  FmriM m$mrlkdm$f  Tittil  Moh  mbA  «rear  But notibr 

:»on  teihM^  Ibwlbe  party  tidag  cMtflnc^cieca-  ^ 
tiw»  f^mB  ^P  tetiderin^to  sask  ItoMorAf  «r  his 
•ffiit»i«M.7eM^8  rent,  nuqr  proceei  to  execuiD  Ms 
Jii4|^SiMt:  wd  tbe  sheriff  imt  officor  serruig  the  aune 
.oui  hacehy  ioipovereil  and  rtydted  tQ  levy  luid  pay  to 
^  |daintifl&  m  wdl  the  Boaey  or  totMCCo  as  paid 
for  rent,  as  the  execation  Money. 

yiL  JSndbiUJwriktr^naeimlhftheaMtkorUyafire^  Whe»ua 
jis«I»  That,  where  any  landlord  shall  have  sufficieutaBt>«>»<nFcs, 
^^^rounds  to  aaqpeet  thi^  his  tenai^  wiM  renoTo,  ^vrHfa^  ^^^ 
Mis  effisc-tSf  oat  of  the  ooimty»  h^ire  the  expiration  of  tM^ment. 
.Usterab  80  08  no  distress  for  the  said  rest  can  bo 
'oMde^  it.sball  be  Jawfiii  for  snch  landlord  to  go  be- 
,fbre  any  josticQ  of  tibe  pence^  of  the  CM>unty  where  the 
lands  leased  do  lie,  and  make  oathf  what  rent  the 
tenwt  is  to  fagf  and  at  what  tine  the  same  will  he 
due^  and  that  he  has  just  caase  to  suspect,  and  rerily 
bdieves,  such  lenapt  wiU  remove  bis,  or  her  effects 
out  of  the  cowityf  before  the  time  of  payment;  and 
tlMHeup^n  such  jasttoe  may,  and  he  is  hereby  impow- 
orad  and  required,. to  isane  an  attachmort  again^  the 
goods  and  chattels  of  such  tenant,  returnable  to  bis 
next  county  court,  and  if  such  tenant  shall  not,  at  tlie 
time  of  serving  such  attacMnent,  or  before,  or  at  such 
next  court,  enter  into  recognissance,  with  one  or  mort' 
jai^eient  securUiea,  for  the  payment  of  the  said  rent 
ikt  tiie  time  it  shall  become  due,  it  shall  be  lawfol  for 
mch  court,  and  Ihey  are  hereby  required,  to  order  the 
goods  attocJiad  to  be  sold,  by  the  sheriff  at  public  auc* 
tjoof  for  money  or  tobacco,  according  to  the  reserva- 
tion of  the  rent,  to  be  paid  at  the  time  the  rent  shall 
become  due,  the  purdiasers  giving  good  secnrily  for 
sQch  paymtetf  and  to  assign  the  bonds  taken  for  the 
.aaBie»  aiHi  the  ca»tB»  to  such  landlord:  and  the  over- 
plus of  suchaaley  if  any,  besides  the  charges  of  attach- 
ment and  sale,  to  return  to  tiie  owner. 

YiUt  And  that  in  case  any  lessee,  for  life  or  lives.    Goods  car- 
tem  of  years,  at  wiU,  or  otherwise,  of  messuages,  ^^^^  ^^>^ 
hnda^  or  tenements,  upon  the  demise  whereof  any^^thin^cn 
rents  areiir  shall  be  reswved,  or  made  payable,  shall  day6. 
.  at  any  Hmt,  fraudnlentiy  or  clandestinely,  convey  or 
carry  off  w  from  such  demised  premises,  his  goods  or 
chattok,  wUh  Intent  to  |Mrevent  the  landlord,  or  lessor, 
IhNH.^itraininsthe  same  for  arrears  ef  rent  so  rsserv* 
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d^  it  dad  to  Imrlri  feip  mA  kmmr  oi*  iMdlurd/  dr 

mnj-funmmtfmmmmhy  Mm  ^Mrtttt  piirpdsetew. 

ftd^  hbpawuid,  wiflrin  Um  days  next  after  such  con- 

t^jrisg  awigr,  or  canTing  off  such  goods  and  chattels, 

to  take  and  seise  the  aam  wherever  they  shall  be 

fMmdy  ai  a  distress  fcM*  the  arrears  of  sadirent,  and 

the  s^me  to  sell,  in  like  manner  as  if  they  ttctnally 

had  been  distrained,  by  each  lessor  or  landlord,  in 

and  upon  the  demised  premises. 

9^not  If    I3u  Prmided  atmays,  Tbit  no  goods  or  cbattelssai' 

sold  before  carried  oft  and  hcmaMe  sold  Ibr  a  Taiuable  conside- 

*®**'*^       ration,  before  such  seizure  made,  shall  be  afterwards 

liable  to  be  so  taken  or  awied  for  any  arrears  dfreift 

Beatjwca^     X.  Ani  he  itf$^rtik$r  emeM  bf  the  aiUhofUy  mfrre^ 

fo^lMe  i^"^^  That  any  person  or  persons,  having  rent  in  *^ 

v^mklibf    r^vor  due,  upon  any  lease  or  demise,  for  Iflfo  or. 

actiop  of     iiyes,  may  being  an  action  or  actions  of  debt  for  such 

debt  arrears  of  rent,  in  the  same  manner  as  if  sodi  rent  . 

w^ro  due,  and  reserved  upon  a  lease  for  years. 
Bow  rent  ir-  ^'  And  that  it  shall  be  lawftid  for  any  person  or 
rear  may  b^  Persons,  having  rent  in  arrear  or  due  upon  any  lease 
dittninedtf-fop  iffg  q^  tivcs,  or  for  years,  or  at  will,  ended  or  de- 
nSion  rfUe*®"™*"^'  to  distrain  for  such  arrears  after  tlie  deter- 
lease.    '      mination  of  the  respective  leases,  in  the  same  manner 

as  If  such  lease  or  leases  had  not  been  determined. 
Proviso.  XII.  Froroidjtdf  That  such  distress  be  made  wltiiin 

six  months  after  the  determination  of  such  lease,  ^and 
during  the  continuanoe  of  such  landkird's  tHIe  or  in-- 
terest,  and  during  the  possession  of  the  tenant  ft*om 
whom  such  arrears  became  due. 
Savin;  debts     XIII.   hrovidti  olsOf  Wii  %i  u  herebf  tnaded  and 
due  to  Hiedeclaredf  Tliat  nothing  In  this  act  contained  sbdl  ex* 
\"^«'  tend,  or  be  construed,  to  le^  hinder,  or  pr^udice  his 

majesty,  liis  heirs  and  wccessors,  in  the  levying,  i*e- 
covertng,  oi*  seizing,  any  debts,  fines,  penalties,  or 
forfeitures,  duo,  payable,  or'anHwerable,  to  his  mafes* 
ty,  his  heirs  and  snceessors:    But  that  the  same  may 
be  levied,  recovered,  and  seized,  in  the  same  mann^ 
as  if  this  act  had  never  been  made. 
Repealii^     XIY.  Jittd  h  iifrrthtr  tna^d  by  the  tmilumfy  n^hn- 
c^use.         «atd.    That  all  amt  every  ottier  act  and  acts,  clause 
and  clauses,  heretofore  made,  for  or  concerning  any 
matter  or  thing  within  tte  purview  of  tliis  act,  shiil 
be,  and  are  hereby  r^aled. 
Commence.     ^^^  •*'•*'  ^  itjkrther  euMtedf  That  this  act  shijl 
Qient.  oommf  nee  and  bo-in  foreo^  ppom  and  iwnMiately  aft^ 
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CHAP.  XVI. 


ite  Act  for  <iie  SetdMKttt  and  Begohiion  of  FerHeB, 
and  fin*  DksfaAdk  of  Public  Expremeo. 

!•  BEUemuiedfbfUielieutenamtOcrDernorffhwn^    Pid»fictew 
cU,  Md  BnurgiMMCU  ^  this  pnseni  General  JissenMy^  ^  appoint. 
And  if  tj  herdkf  enacted  ftjf  the  onMortly  ^  the  same^ 
Hal  ftrrieft  be  coBBtaatljr  kept  at  the  placefl  hereaf-  ^stesof  fa- 
torsaiMdy  and  that  the  rates  for  passing  the  said^^- 
ftgiea  he  as  f<dowBt  riz. 

ih^JamuBtverandtheBntneheethereefi. 

For  a  Man.    Horse» 
$.  d*       $.  d. 

From  the  land  of  Henry  Batte^  in  Hen- 
rico county^  to  the  Glebe  iand^  at 
Yaiina.  0  S|      0  Sf 

From  WestoTer*  in  Charles  City  coon* 
ty,  to  MajCQXf  or  Cog^tns  Pointy 
aind  from  Maycoz  to  Westover,  0  7|      0  7f  * 

FVom  Kennon's  to  Mayers,  on  Appo- 
mattox riv^t  And  from  Maye's  to 
Keimon%  0  d|      0  s| 

From  Josei^  ^ilkin'st  or  John  Hood's 
land^  in  Prince  George  coantyt  to 
John  Minge's  land,  in  Wyanoke^        0  7|      0  7^ 

Ffom  Hog-Islandy  in  Surry  coanty»  to 
Higginson's  landing,  on  CoL  Le¥ris 
JBarwell's  land»  so  long  as  the  feny- 
keeper  will^  at  his  own  charge,  keep 
a  suflkient  bri^t  over  Hog  Island 
creek,  and  opcoi  flEdlure  thereof  from 
Hoc-Island  main,  to  the  end  the  said 
bridge  may  never  become  a  county 
chai^  and  from  tiie  said  Higgin- 
ooq's  landing  to  Hog -Island,  or  up- 
on £»ilare  as  aforeaaidf  to  tbe  maia^    1$       Id 
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At  Williamsbum  froii  Friwm  Aame 

Port  to  Hog-island,  2  ^  .     «-v-» 

For  a  man  and  honet^  4  Q        -.— 

From  Swim's  Point  to  Jamestown,      .  0  7|      0  7| 

From  Crouche's  creek  to  Jamestown,    10        10* 

From  Jamestown  to  the  two  last  men- 
tioned ^aaes  respectively,  10        10 

At  Chicahominj^y  Ae  usual  place  on 
each  side  the  riyer,  0  6'     06 

From  Cowle's  to  Williams's,  0  3|  .    0  s^ 

From  Cowle's  to  Hamner's  pointy  0  6        0  6. 

From  Cdffield's  point,  in  Nansemond 
county,  to  Robert  Peale's  near  Sleepy 
Hole,  0  6        0  % 

From  Hampton  town  point,  to  Brooke's 

point,  0  3        0  a 

^  From  Hampton  town  to  Se  well's  point,    3  0        SO 
'  From  Norfolk  town  to  Sawyer's  point, 
or  Crawford's,  and  £rom  Crawford's 
to  Norfolk  town,  0  6        0  6 

Fro0i  Crawford's  to  Powder  point,        0  4        0  4 

From  Boiling's  point,  in  Henrico  Q»un* 

ty,  over  Appomattox  river,  OS        0  £ 

Front  Berrauda-hundred  to  City  point,    10        10 

Fcpftt  City  |K)int  to  Shirley-hundred, 
at  the  ship  landing,  and  fhmi  the 
said  landing  to  City  point,  10        10 

From  the  ship  landing  at  Shirley,  to 
Bermuda  hundred,  0  6        0  fr 

Tmvn  the  hemp  landing,  at  the  falls  of 
James  river,  to  Shocoe^a^  on  the  land 
of  William  Byrd,  esq.  .0  4        0  4 

From  the  land  of  Stephen  Woodson^  in 
the  county  of  QopcUand^  to  Abttuu 
con  town,  0  3        0  3 

^rom  Henry  Cary's  land,  ^ypr  Hie  rir 
ver,  to  thelandof  thesaid  Cai*y,        OS        0  5 

From  Henry  BaMe'4,  in  the  coun^  of 
Henrico,  to  AlexMder  Bolliog's»  in 
the  coui^ty  of  Prince  George^  d  3        OS 

From  the  land  of  CoL  IU<^ard  Bland, 
in  flie  county  of  Prince  Greofge,  to 
the  land  of  Mrs,  And^evson,  in  the 
«)oiitttyo(0barle»9^f  0  7i      0  7i 
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For^an,  Hone. 

«.  i.        f .  d. 

From  ttie  Hmd  6r  Wiffiui  Pride,  cdi- 

'  «i  tlie  Store  I^mding,  in  the  coun- 

'  ty  of  Henrico,  to  AnthcHiy's  famding, 

'  in  the  county  cJ  PiPince  George,  OS        Od 

From  the  said  Store  Landing  orer  Per- 

fliers  stUe  creek,  to  the  f  and  of  Betor 
'Bttogfa,  0  3        0  3 

From  the  wardimse  landing  at  War-  * 

wick,  to  the  land  of  Thomas  Mose- 
•  ley,  0  3        0  3 

Fr«aa  the  town  of  SkMrfhamplon,  to  the 

borough  of  Norfolk,  and  to  Nanse- 

mond  town,  7  6        7  0 

Bnf  if  there  be  more  tlian  one  sin^e 

man  and  horse,  5  0        5  0 

And  tiie  same  rates  from  Ncnrfolk  and 

Mansemond,  to  Southampton* 
From  Midberry-lsland  point,  in  the 

county  of  Warwick*  to  Cocket's  in 

Isle  of  Wieht^  and  fran  Ck>cket^s  to 

Mulberry-Island,  13        13 

From  the  land  of  Richard  Mosbj,  in 

Goochland  county,  to  the  land  of 

Tarlton  Fleming,  opposite  to  Mos- 

bjr's  landing,  0  3        0  4 

From  the  land  of  Tucker  Woodson,  to 

the  land  of  Pani  Micheanx,  near  the 

court-house,  0  3        0  3' 

From  the  land  of  Bennet  Goode,  to  the 

land  of  CoL  John  Fleming,  0  3        0  S 

From  the  land  of  James  Fenly,  to  the 

land  of  William  Cabell,  cross  the 

Ftuvannay  0  3        0  3 

From  Charles  Lynches  j^antation,  in 

Albemarle  county,  on  the  Rivanna, 

cross  the  said  rirer,  to  the  land  of 

Richard  Sf eriwether,  Ai  3       JO  S 

From  flie  land  of  Mr.  Benjamin  Cock^ 

cross  die  said  river  to  the  land  of  the 

said  Benjamin  Cocke,  0  6        0  3 

From  the  land  of  Ashford  Hughes,  on 

the  nortk  side  of' James  river,  near 

the  mouth  of  WiHiirB  creek,  cross  tiio 

Mid  river^  to  the  laiid  of  Aobeit 
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For  Bfan.  Horse* 
«•  d.      '8.  d. 

Carter;  and  (rom  tbe  said  Cartor^s 

to  the  said  Hugbes^s,  0  9        O*  S 

Trom  the  land  of  Lemuel  Riddick,  ad- 
joining to  the  public  wharf»  in  Suf- 
.fuiii,  oross  Mansemond   river^    to 

Samuel  Jordan^s  land,  0  4        0  4 

'Brom  theJand  of  William  Pride^  in  the 

county  of  Henrico^  on  Appomattox 

river,  above  the  narrow  falls,  to  the 

land  of  the  said  Pride,  over  the  river^ 

in  Prince  George  county,     •  0  2        0  ^ 

From  the  land  of  William  Cabbel|,  in 

Albemarle  county,  at  the  mouth  of 

Swan's  creeks  over  the  Fluvantia,  to 

the  land  of  Samuel  Spencer;  or  from 

the  said  Cabbell's,  over  Tye  river^ 

to  his  land  opposite^  0  ^        OS 

OiiF«rfc* 
From  Chap^berlayne's  to  Wiliiams% 

or  Williams's  to  Chamberlayne%       0  6        0  6 
From  Brick  Houto  to  WeiM;  point,  or 

West  point  to  Brick  House  0  9        0  9 

FVom  Brick  House  to  Dudley's^  or 

Dudley's  to  Brick  House,  10  10| 

From.  Webb's   to    Lyde's,  formerly 

Spencer's,  in  King  William  county,    0  6        0  G 
From  Thomas  Crenshaw's  to  the  usual 

landing  place,  OS        OS 

From  Temple's  landing,  over  Matapo- 

ny  river,  OS        0  3 

From  West  point  to  Dudley's,  or  Dud- 
ley's to  West  point,  o  6        0  6 
From  York  town  to  Tindal's  point,  or 

Tindal's  point  to  York,  0  7|      0  7{ 

From  Capaliosick  to  Scimino,  l  S        1  3 

From  Seaton's  over  Pianketank,  *6  6        0  6 

From  Frazier's  to  Broach's,  and  from 

Broach's  to  Frazier's,  0  6        0  6 

From  Walker  town  to  Waller's,  or 

Waller's  to  Walker  town. 
From  Turk's  Ferry  over  Pianketank, 
JRrom  Robert  King's  over  Pamunky, 

to  Blackweli'sy  or  from  BlackwelPs 

t^  King's, '  0  3        0  s 
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*  For  Man.  Horse* 

s.  d*       «.  d. 
From  SweetbaU  to  daiborm  Goodi's» 

or  from  Claiborne  Goocb's  to  Swoet* 

hall,  0  6        0  6 

From  George  Didmey's  over  Pamun- 

ky  river,  0  ^        0  • 

From  Taylor's  in  Kin|f  William^  to 

Garland's  in  Hanover^  0  3        Q  S 

From  William  Pulliam's  in  Hanover, 

to  John  Holiiday's  in  Caroline,  0  $        0  3 

From  Richard  Littl^age's,  to  Thomaa 

Claiborne's  land,    over  Parounky, 

and    from    Claibome'a    to    Little* 

page^,  0  6        0  6 

From  Todd^s  warehouse  landinf^  m 

King    and   Qoeen,  to  the  land  of 

Robert  Armistead   Bird,  kt  King 

'Wiliiam,  Oft        02. 

From  Whitingf's  to  Gilbert's,  9  0        9  0 

From  the  land  of  Thomas  Ley,  to  Bo« 
binson's,  or  from  Robinson's  to 
Ley's,  0  6        0  6 

From  Byrd's  to  Williams'^  or  Wil- 
liams' to  Byrd's,  13        is 

Fyom  Taapahannock  town  to  Carter^Sj 
or  to  Raj^ahanock  creek,  on  either 
side  thereof,  13        13 

From  Tankersley's  over  Rappahaaock 
river,  to  the  usual  place,  0  4        0  4 

Froni  Germanna  over  the  Rapid  Ann,    0  3        0  3 

From  Ray's  plantation  to  Skulker's,      0  4        0  4 

From  Uri^anna  to  Cfaetwood'ii,  %  0        2  0 

At  Urbanna,  from  the  ferry  landing  to 
Locust  point,  on  the  land  of  RalfJi 
Wormley,e8q.  0  3        0  3 

From  Johnston's  plantation  in  Spotsyl- 
vania, to  Washington's,  in  Kjn|; 
Geoi^,  OS        0  < 

From  Taliaferro's  plantation  of  the 
Mounts  to  the  land  of  Joseph  Ber- 

^  "T*  0  4        4)  4 

From  PhUemon  Cavenani^'a  for4#         0*03 
C-VoU  6- 
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*  For  Man*  Hone. 

From  the  wharf  above  the  mouth  of 
Massaponax  creeks  to, the  opposite 
landing  upon  Mr.  Ball's  land,  OS        0  9 

\  From  Fmlericksburg  warehouse  to  the 

land  of  Anthony  Strother^  or  Stroth- 
er's  to  Fredericksburg,  0  3        OS 

From  Roy's  warehouse  to  Gibson's  ^ 

warehouse,  0  4        0  4 

From  William  Lowry's  to  the  land  of 
Benjamin  Rust,  or  from  Rusf  s  to 
Lowry's,  10        10 

From  Falmouth  to  the  land  of  Francis 
Thornton,  in  Spotsylvania,  OS        OS 

From  Hacldey's  land  in  Ring  George, 
to  Corbin's  in  Caroline,  0  3        0  3 

From  the  lot  of  Joseph  Morton,  in 
Leeds  town,  to  the  lands  of  Mrs. 
Brooke,  0  8        0  8 

From  the  lower  side  of  Parrot's  creek, 

STeagu^'s  creek,  on  the  land  of. 
aldwin  Matthews  Smith,  and  from 
that  creek  to  the  lower  side  of  Far- 
rot's  creek,  16        16 


I 


2  6         2  6 
2  0         2  0 


16         16 
2  6         2  6 


cross  the  maiin  river,  0  8        ^q 

From  Kersey's  landing  on  Col.  Carter    ' 

Burwell's  land,  to  the  land  of  Col. 

Landon  Carter,  0  3|      0  S| 

From  Gersham  ^ey's  land,  to  the  land  ' 

of  the  Honourable  William  Fairfax^ 

^.  0  3|      0  3} 

PX  Williams'  Gap,  from  the  land  of  the 
'  Right  Honorable  the  liord  Fairfax^ 
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For  Man*  Horse. 
8.  d.       $.  JU 
where^Jolin  Melton  now  livesy  to  the 
landofftalph  Wormley,  eaq.  0  S|      0  S| 

From  the  plantation  of  George  Mason^ 
opposite  to  Roek  creek,  over  to  Ma- 
rytandy  ,    ^  *        0  4 

.  From  the  plantation  of  John  Hereford^ 
in  Daigs  neck,  over  the  rivert  to  the 
lower  side  of  Pamunky  in  Maryland,    10        10 

From  Hunting  creek  warehouse,  to 

Frazier's  point,  or  Addison's,  10        10 

From  the  land  of  Ebenezer  Floyd,  to 

Powell's,  0  6        0  6 

From  Evan  Watkin's  landing,  oppo* 
site  to  Canagochego  creek,  to  Ed* 
mund  Wade's  land  in  Maryland,         OS        OS 

From  the  land  of  William  Clifton  to 

the  land  of  Thomas  Wallis,  10        10 

From  the  land  of  Hugh  West^  to  Fra- 

zier's,  or  Addison's,  10        lb 

From  Thomas  Drew's  land  to  Dr. 

Brown's,  0  3        OS 

From  Bolton's  ferry,  to  Simmons' land,  OS        0  3 

Eastern  Shore. 
From  York,  Hampton,  and  Norfolk  townsi  to  flie 
land  of  LittJeton  Eyre,  on  Hongar's  riter,  or  from 
thence  to  either  of  the  aforesaid  places,  for  a  man 
or  horse,  passing  singly,  twenty  shillings,  for  a 
man  and  horse,  or  if  there  be  more,  for  each  fifteen 
shillings. 

And  for  the  transportation  of  wheel  carriages,  to- 
bacco, cattle,  and  other  beasts,  at  any  of  the 'places 
aforesaid,  the  ferry  keeper  may  demand  and  take  the 
rates  following,  viz. 
For  every  coach,  chariot,  or  waggon,  and  the  driver  wheel  cor- 

thereof,  the  same  as  for  six  horses.  rnges. 

For  every  cart,  or  four  wheel  chaise^  and  Hie  driver 

of  sach  chaise,  as  for  four  horses. 
For  every  two  wheel  chaise,  or  chair,  as  for  two 

horses. 
For  every  hogshead  of  tobacco,  as  for  one  horse.        Tobaoeo^ 
For  every  head  of  neat  cattle,  as  for  one  horse.  c«ta«. 
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8he^  goat  For  tfmj  dieep»  gmty  or  lanb^  ooe  fifth  part  of  the 

ferriage  of  one  horse* 
fiogs.  For  every  hog,  one  fourth  of  the  ferriage  of  one  hone. 

According  to  the  pribes  herein  before  settled  at 
such  ferry  respectively,  and  no  more. 
Penalty  on     And  if  any  ferry  keeper  shall  presume  to  demand 
taking  greats  and  receive,  from  any  person  or  persons  whatsoever* 
cr  nxt%       j^y  greater  rate  than  is  herein  before  allowed,  for  die 
carriage  and  ferriage  of  any  thing  whatsoever,  he  or 
they,  for  every  such  oflfence,  shall. forfeit  and  pay  to 
the  party  grieved,  the  ferriage  demanded,  and  reeeiv* 
ed,  and  ten  shillings,  to  be  recovered  with  costs,  be- 
fore any  justice  of  |>eace,  of  the  county  where  such 
offence  shall  be  committed. 
^  II.  And  that  where  a  ferry  is  by  this  act  appointed 

courts  *^mi^®^  ^^^  ®*^®  ^f  *  "^^*"  ^^  creek,  and  n*Hie  on  the  other 
itpi>oint  op.  side  answerable  therjeto,  it  shall  be  lawful  for  the  re- 
posite  fcr-  spective  county  courts,  to  appoint  an  opposite  fcrry> 
^^'  and  to  allow  the  respective  rates  herein  before  direct- 

ed, and  the  said  courts  are  also  hereby  impowei*ed  to 
appoint  a  ferry  over  any  river  or  credc,  witliin  their 
rc8{)ective  counties,  where  the  same  shall  be  found 
And  femes  convenient,  and  to  contract  with  the  keeper  of  such 
for  their  mi-  ferry  ©r  of  any  public  ferry,  to  set  over  the  militia  of 
^^  the  county,  on  muster  days,  and  to  raise  an  allow- 

ance for  the  same  in  their  county  levy;    Provided  of- 
waySf  That  no  such  allowance  shall  be  raised  fyt 
any  ferry  over  a  river  or  creek  into  anotlie;*  county. 
Other  fer«     UI*  And  that  it  shall  be  lawful  for  the  keepers  of 
Ties.  tho  several  county  forries,  herein  alter  mentioned,  re« 

spertively,  to  demand  and  tako  for  ferriage,  tke  fel« 
lovring  rates,  that  is  to  say. 

On  the  river  Occoquan  in  Prince  WiHiMi,  for  a 
man  three  pence,  for  a  horse  the  same.  ' 

Mominy,  in  Westmoreland,  for  a  man  foor  pence^ 
for  a  horse  the  same. 

Mattos,  in  the  same  ctmnljf  for  a  man  threepmce^ 
for  a  horse  the  same. 

Pappahanotk  credc,  in  Bidiniond  county,  for  a 
man  three  pence,*for  a  horse  the  same. 

Piscataway,  in  £sse&y  for  a  msai  three  pence,  for  a 
horse  the  sune. 

On  James  river,  at  Bcandi's  in  Henrico,  for  a  mas 
three  pence,  for  a  horse  the  same. 

From  Jacob  Mieheaax's  to  Thomas  Attias^r,  for  a 
man  three  pence,  for  a  horse  the  salne^ 
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Oh  Ibe  PhiT^ma^  from  Bcotffn  to  BHtteraky^,  or 
Koble  Ladd's,  in  Albemarle,  for  a  man  three  pence, 
for  a  liorse  the  same. 

And  for  wheel  carriages  the  same  in  pp(q>ort!on  to 
Ihe  rales  Iierein  last  mentioned,  as  is  allowed  at  pub* 
fie  ferries:  Preroided  nex>erthd$s»9  That  nettling  here-     ^^ 
fai  cofrtained  shall  be  construed  to  oblige  any  person  pergJIT^ex- 
or  persons  to  paj  for  ferriages  at  any  of  the  said  empted. 
county  ferries,  who,  before  the  making  of  tliis  ai  t, 
was  or  were  exempted  from  the  same,  by  reason  of 
Ids,  her,  or  their  estate  or  interest  in  the  county  were 
such  ferries  are  kept. 

IV.  And  for  the  better  and  more  orderiy  keeping  Bej^tion 
of  public  ferries.  Be  itjurther  enacted  by  the  au^Mi*  of  f^fry 
%  aforesaidf  That  the  court  of  eveiy  county,  where-  keepers. 
in  such  ferries  are,  or  shall  be  a]qiointed,  shall  have, 
knd  is  hereby  declared  to  have  authority  of  ordering 
and  directing,  what  boat  or  boats,  and  the  number  of 
hands  which  shall  be  kept  at  each  ferry  respectively; 
and  the  owner  of  the  land,  whereon  any  such  ferry  is 
or  shall  be,  shaU,  within  six  montha  after  passing  thi« 
iKst,  give  bond  ^ith  one  surety,  in  the  court  of  the 
county  wherein  such  ferry  is;  and  in  the  penalty  of 
twenty  pounds,  with  condition,  lliat  he  will  duly 
keep  such  ferry,  or  cause  the  same  to  be  kept  accord- 
ing to  law,  and  will  give  immediate  passage  to  all 
public  messengers  and  expresses,  when  required  from 
time  to  time;  and  in  case  any  such  person  shall  ne^* 
gleet  or  reftase  to  give  such  bond,  or  to  cause  the 
same  to  be  given  on  his  behalf,  he  shall  forfeit  and 
pay  fi^ty  shillings  for  every  mcmth's  refusal  or  ne- 
glect, te  Ae  king,  his  heirs,  and  successors,  for  the 
Setter  support  of  tills  government,  and  the  contingent 
charges  thct*eof,  recoverable  with  costs,  by  action  of 
debt  or  infbmation,  in  any  court  of  record,  where 
Hie  same  shall  be  cognisable. 

y.  And  for  ascertaining  what  shdl  be  accounted    Whatshan 
p^lic  messages  and  expresses,  II  is  herthji  declared^  *>«P«*>^c  ex- 
TbM«U  expresses  sent  by  the  Secretwy  of  this  colo-  P""^' 
117,  or  any  member  of  the  council,  or  by  the  sheriff  of 
ftny  eonnty,  or  a  commander  in  chief,  colonel,  lieu- 
tenant-colonel, or  major,  to  the  governor  <»*  command- 
er in  chief  of  this^  dominion,  for  the  time  being,  or 
lent  by  such  governor  or  commander  in  chief,  or  by 
Ae  derfc  of  tte  councUy  to  nny  person,  or  sent  b)r  any 
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chief  militia  officer*  to  the  governort  or  to  the  chief 

coroman'Unji;  officer  of  the  militia  in  tlie  next  county, 
to  give  intelligence  of  the  approach  of  an  enemy,  op 
which  shall  come  from  beyond  sea,  directed  to  the  go- 
vernor, or  commander  in  chief  of  this  colony,  shalt 
be  accounted  public  messa.s^es  and  expresses,  and  ferrj 
free,  witliin  the  condition  and  meaning  of  the  bond 
aforesaid,  in  case  suv  h  expi'esscs  be  dii^ected  for  hia 
majesty's  service,  and  signc )  upon  the  superscription 
by  the  person  or  persons  sending  the  same:  And  his 
Messenger's  majesty's  receiver  general  for  the  time  being,  shall 
allowance,  pay  such  jnesseiiger  at  the  seat  of  this  government, 
out  of  the  revenues  of  two  shillings  per  hogshead  oa 
tobacco,  or  head  money,  fort  duties,  fines,  or  rights^ 
in  ready  money,  for  every  mile  he  shall  be  sent  for- 
ward on  such  public  message,  four  pence  per  mile, 
for  himself  and  horse,  in  full  consideration  for  his 
going  and  returning;  apd  whei^e  he  shall  be  kept  at- 
tending by  order  of  the  governf>r  or  commander  in 
chief,  five  shillings  |)er  day  for  such  attendance.  Pr(h 
videdf  That  such  messenger  produce,  from  the  super- 
scribor  of  such  express,  a  certificate  of  the  messen- 
ger's name,  arfd  distance  of  miles;  and-lus  attendance 
shall  also  be  certiried  by  the  governor,  or  the  clerk  of 
the  council,  before  payment  of  the  said  reward:  and 
if  such  messenger  bo  sent  by  water,  the  same  shaU 
be  paid  for,  at  the  rate  of  fifteen  pence  per  day  for  the 
boat,  and  two  shillings  per  day  for  each  man  employ- 
ed to  go  in  her. 

AcVutantaTid  ^''  •^'^^  ^^  ^^  ^^^^  hereby  enaited.  That  keepers  of 
hiV servant^  fcriies  Within  this  dominion  shall  give  immediate 
ferry  free,  passage  to  the  adj  atant-general  ol  the  militia,  or  his 
And  consta-  Jjeputv,  and  one  servant,  with  their  horses,  ferry  free: 
S?  wna"^*  And  also  to  all  constables  and  their  assistants,  charg- 
xffyB.  ed  witli  conducting  any  runaway  servant  or  slave, 

either  to  the  public  gaol,  or  to  such  runaway's  master 
or  owner,  without  charging  such  constable  or  assist- 
ants for  ferriage,  eitlier  going  or  returning:    But  all 
•  ^    such  ferriage,   and  the  ferriage  of  sm  h  runaways, 

wavB  fcrria-  ^hall  be  paid  by  the  county  where  the  i*espective  fer- 
|e8  shall  be  ries  are  kept,  and  repaid  by  the  public,  and  K  vied  up- 
discharged  on  the  ownei*s  of  such  runaways. 
Encourage-  ^''*  ^^^  ^^^  encouragement  of  ferry  keepers, 
ments^^r-  and  in  consideration  of  setting  over  public  me^usen- 
ry  keepers,  gers,  and  the  persons  exempted  by  this  act,  Be  itjur 
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iher  enacted  by  the  authority  oforesaidf  That  all  the 
men  attending  the  said  ferries  be  free  of  public  and 
county  levieSf  and  from  all  other  public  service  of 
.musters^  constables,  clearing  highways,  impiTssment, 
and  other  things  of  like  nature:  And  that  keepers  of 
ferries  shall  not  be  chargeable  with  any  fee  for  giv- 
ing bond:  And  if  the  court  shall  find  it  requisite  or 
useful  that  an  ordinary  be  kept  at  any  ferry,  they  may 
licence  such  ferry  keeper  to  keep  ordinary,  without 
aiiy  fee  for  the  license,  or  obtaining  the  same,  except 
lialf  the  fee  by  law  allowed  to  the  governor;  notwith- 
standing there  be  a  sufficient  number  of  other  ordina- 
ries  in  the  same  county:  Provided  always.  That  every  - 
ferry  keeper  so  licensed  to  keep  ordinary  shall  give 
bond  and  security,  and  be  liable  to  the  same  penalties 
as  other  ordinary  keepers:  And  that  if  any  other  per-  penalty  oo 
-Hson  whatsoever  shall,  for  reward,  set  any  person  or  otlier  per- 

■  reon  public  fcr-?>"«.**^^ 
shesoofifending*^™^' 
ent  money,  for 
ie  ferry  keeper 
hall  be  commit- 
and  if  such  fer* 
whole  penalty, 
)f  debt  or  infor- 
minion. 

ry  the  authority  ,  Repelling 
'act  and  acts,^^^" 
r  or  concerning 
iew  of  this  act, 
year  of  his  pre- 
sent  majesty's  reign.  For  enabling  the  justices  of  Fair- 
fax and  Prince  WQliam  countieSf  to  levy  tobacco  on  the 
said  counties,  to  sumort  Occoquan  ferry,  shall  be  and 
are  hereby  repealeu. 

IX.  JifUbeitfuriher  enacted,  by  the  authority  afore-  CommeBee- 
saidf  That  this  act  shall  commence  and  be  in  force  ^^^^  of  tnii 
from  and  immediately  after  the  tenth  day  of  June,  ^^ 
which  shall  be  in  the  year  of  our  Lord  one  thousand 
flevea  hundred  and  fif^  one. 
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CHAP,  XVIL 

Jn  Act  WHCciTfiing  St^mtfu 

h  BE  it  eimcted  by  the  Lieutenant  Chvermrf  Caimm 
d/f  and  BurgesseSf  if  this  present  General  JtssemUf^ 
and  it  is  hereby  enactedf  by  the  amthority  (^  the  samct 
That  if  any  seamaiiy  or  sailor,  belonging  to  any  eh||p 
The  method  or  vessel  within  this  dominion,  diall  run  away,  or  a& 
of  appre-      sent  himself  from  his  service  on  board,  every  svch 
away  iST^  seaman  or  sailor,,  may  be  taken  up,  or  secured^  and 
«e/  brought  before  a  justice  of  peace  of  the  county  whero 

takt  n,  and  by  his  warrant  committed  to  the  next  con- 
stable, and  conveyed  from  constable  to  constable,  'til 
he  be  put  on  board  the  ship  or  vessel  to  which  he  be- 
longs; and  the  constable  so  delivering  him  on  board 
shall  take  a  receipt  thereof,  from  the  master,  mate,  or 
other  officer  of  such  vessel,  which  being  by  him  pro- 
duced to  the  naval  officer  of  the  district  where  such 
vessel  rides,  before  clearing  out,  shall  entitle  him  to 
a  reward  of  five  shillings,  for  every  runawiiciikfn  u{^ 
ten  miles,  or  under^  from  the  place  ^J0^  Vht  vessel 
ridesy  or  ten  shillings  if  above  ten  mflSi^  to  be  paid 
^^^  '^  by  such  naval  officer,  and  reimbarsed  to  him  by  Ae 
master  of  such  ship  or  vMsei  at  or  before  his  cleariai; 
out;  and  such  justice  Adil  also  grant  a  certificate  ta 
tte  taker  up,  i*eciling  bis  or  her  name,  the  name  of 
the  runaway^  and  of  the  ship  or  vessd  to  ndiicli  bo 
belongs^  the  place  where  taken  up,  and  whether  it  is 
ten  miles,  or  more  or  less,  from  such  ship  or  vessel* 
and  that  the  taker  up  made  oath,  before  faioi,  to  Ihd 
place  of  taking:  Which  certificate  being  produced  to 
the  navd  officer  as  af<tfesaid»  shall  entitle  the  taker 
to  a  reward  of  twenty  AiUiogs*  for  ev^y  such  mna^ 
way  taken  at  the  distance  of  ten  miles  or  siore»  and 
ten  shillings,  if  under  tea  niiles»  to  be  poid  and  reim- 
bursed as  aforesaid:  And  if  the  vessel  to  which  snch 
^runaway  belongs  shall  be  d^arted  this  colony,  be- 
fore he  is  taken  or  can  be  pot  on  board,  he  may  be 
delivered  to  the  commander  or  miprter  of  any  ,«4her 
ship,  or  vessel,  willing  to  receive  him  and  pay  the 
said  rewards:  And  that  the  several  naval  oiteers  of 
this  dominion  may  pay  the  said  rewards,  upon  certifi- 
cates to  them  produced,  out  of  his  majesty^s  revenue^ 
of  two  shillings  jier  hogshead; — provided  due  care  be 
takefi  that  the  same  be  reimbursed  as  by  thi3  act  bo* 
fore  directed* 
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.    if*  And  to  prevent  escapes,  Be  it  further  enactedf    Fenalty  on 
if/  the  authoritn  eforesaid^   That  if  any  constable,  or  ?^^^" 
other  officer,  chai-ged  with  conducting  a  runaway  sai-  ^^^^ 
lor,  or  sailors,  shall  wittingly,  willingly,  or  negligent- 
ly, suffer  him,  or  them,  to  escape,  or  shall  not  in  due 
iime  deliver  such  receipt,  as  by  this  act  is  requir- 
ed to  be  by  him  taken  upon  putting  such  runaway 
0n  board,  to  the  naval  officer  of  the  district,  as  is  here- 
in  before  directed^  such  constable^  or  officer,  shall 
forfeit  and  pay  fifty  slullihgs  current  money  for  every 
tuck  offence,  to  the  king,  his  heirs,  and  successors, 
towards  the  better  support  of  this  government,  and 
fte  contingent  charges  thereof,  recoverable  with  costs, 
by  action  of  debt,  or  information,  in  any  county 
eomrt 

III.  And  that  if  any  ordinaiy  keeper,  or  other  per-  And  on  pcr« 
A>n,  shall  at  any  time,  entertain,  harbor,  or  conceal,  ?<>«■  haitor- 
any  seaman,  or  sailor,  belonging  to  any  ship  or  ves-  "*  «cMnen. 
iel,  without  good  proof  of  his  being  about  lawful  bu- 
liness,  such  ordinary  keeper  shall  forfeit  and  pay  fif- 
1^  shillings  current  money,  to  tlie  informer,  recovera- 
ble as  sSottBmA,  or  on  failure  of  present  payment, 
or  security  for  payment  within  six  months,  shall  re- 
^eh'e  thirty  lashes  on  his,  or  her  bare  back,  well 
laid  on,  for  such  offence:    Aiid  if  any  ordinary  keep- 
er, or  ottier  person,  shall  harbor,  or  entertain  any 
teaman^  not  producing  a  certificate  of  his  being  dis- 
S^barged,  under  the  hand  of  his  last  commander,  or 
master,  such  oifender  shall  be  liable  to  the  like  for- 
feiture and  punishment,  recoverable  in  like  manner. 

iV.  And  for  the  better  jo^venting  the  desertion  of  on  seamen 
ieamen,  Jl  is  hereby  further  enacted.  That  if  any  sea-  absent  with- 
nan,  belengin]^  to  a  ship  or  vessel,  within  this  colony,  ^*  ^^^ 
ihall  without  hcense  of  bis  commander,  go  on  shore, 
Mid  absent  himself  firom  his  duty,  every  such  ^aman 
Miallf  for  every  such  offence,  forfeit  and  pay  five  shil- 
lingB  current  money,  t6  be  recovered  before  any  juS' 
iice  of  peace,  by  the  master,  or  any  of  the  crew  of  the 
Miip  or  vessel,  to  which  such  seaman  belongs,  and  on 
fSlilore  ef  present  payment,  or  security  for  payment 
ttereof  o«t  of  his  wages,  he  shall  receive  ten  lashes 
«n  bis  bare  back,  well  laid  on:  And  that  no  "**s^^^^*^|%- jji^ 
a sbfp  or  vessel  within tiiis colony,  shall  hire,  receive,  ^wlming'' 
«*  entertain  any  seaniian,  without  a  discharge  under  men  withom^ 
ttre  hand  of  bte  former  commander,  under  penalty  of  ccrtififl»te«. 
immsf^  pounds  emnmtt  nioney#  for  eveiy  seaman  so 
»— VoL«. 
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hired,  received,  or  entertained,  recoverable  wRh  costs^ 
by  the  master  or  owner,  or  owiiersy  of  the  vessel  tn. 
which  such  seaman  belongs,  by  action  of  debt,  in  any ' 
cotirt  of  record  of  this  dominion:  And  that  no  seaman 
^ejS^ViJJl  whatsoever,  not  being  employed  by  his  commander^' 
out  ccttifi-    shall  travel  within  this  colony,  without  certificate,  un-. 
cate  of  dis-    der  the  hand  of  his  last  master,  or  commander,  that- 
^TS?  ^  ^^^^  seaman  is  by  him  discharged^  und  if  any  seaman 
^      shall  be  found  travelling  without  sudi  certificate,  he 
may  be  taken  up^as  a  runaway,  and  conveyed  on  board,, 
in  the  manner  herein  before  directed;  and  in  such  case>' 
the  persons  taking  up  and  conveying  such  seaman; 
shall  be  entitled  to  the  same  rewards,  and  liable  to 
the  like  penalties  upon  any  escape* 
Diobedicnt     V,  And  be  it  further  enacted,  hy  the  authority  afore^ 
ssiilors  shall   ^aid.  That  if  any  seaman  jor  other  person  hired  an4 
be  whipped.  ^^^^  j^^  ^^^  sloop,  boat,  Or  other  vessel,  for  delivery 
of  goods  from  on  board,  or  fetching  tobacco  or  other 
merchandize,  shall  disobey  the  lawful  commands  of 
his  captain,  or  any  officer  by  him  appointed  for  takiii|; 
charge  of  such  vessel,  such  offender,  uihih  i^emplaint 
and  proof  thereof  made,  before  any  justice  of  peace^ 
shall  have  and  receive  twenty  laslies  on  his  bara  back^ 
well  laid  on. 
Process  in     VI.   And  for  prevcMlftg  and  punishing  mutinies 
case  of  muti.  hap]iening  on  ship-board,  It  is  hereby  furtiur  €nacted0 
^^^'  by  tilt  authority  aforesaidf   That  if  any  seaman  or 

other  person  hired  to  serve  on  boai'd  any  stiip  or  ves- 
sel, shall  obstinately  refuse  to  obey  the  just  commands 
of  Ills  captain,  mate,  or  other  supci4or  officer,  or  shall 
lift  his  hand  against,  or  threaten  any  bodily  faurt^  to 
tiiem,  or  either  of  them,  or  shall  wilfully  neglect  bis 
doty,  or  refuse  to  work,  not  being  disabled  by  sick- 
ness or  otherwise,  it  shall  be  lawnil  for  any  two  justi- 
ces of  the  peace,  one  of  them  being  of  the  quorum^ 
residing  near  the  place  where  the  vessel  rides,  upop 
complaint  to  them  made,  to  cause  the  party  so  offend* 
ing  to  be  brought  before  them,  together  with  Ute  wit- 
nesses desired  by  either  party,  at  some  conveiiieBt 
place  near  such  ship  or  vessel,  and  summarily  to  hear 
and  determine  such  complaint,  and  upon  duo  proof  of 
such  offence,  to  impose  such  mulct  or  fine  on  die  party 
offending,  to  be  paid  to  the  party  iiyured,  as  to  them 
shall  seem  just,  not  exceeding  five  pounds  current 
money;  and  if  the  nature  of  the  offence  shall  require 
*ff  to  order  and  direct  such  corporal  punisbmrat  op 
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on  tlie  offender,  as  they  §hAll  think  fit:  And  if  any 
person  so  convicted  shall  not  make  present  payment, 
nr  give  sufficient  security  for  the  same  to  be  made 
%ithin  SIX  roonthSf  and  also,  for  his  future  good  beha- 
viour,  he  shall  receive  on  his  bare  back^  thirty  nine 
lashes,  well  laid  on,  and  then  be  remanded  to  his  ser- 
vice on  board. 

yil*  And  for  ridressing  tlie  just  complaints  of  sea-  Dutydfcooou- 
men  against  their  comnuinders»  Be  itfUrtlier  enacted,  n^nilw*- 
iy  the  authority  aforesaidt  That  every  master  or  com- 
mander of  any  ship  or  ve^el^  within  this  colony,  shall 
provide  and  allow  good  and  su^cient  diet  and  accom- 
modation, for  all  persons  under  his  command,  on  board 
such  ship  or  vessel,  according  to  the  usage  in  mer- 
chant's service;  and  also  shall  provide,  or  cause  to  be 
provided  and  furnished,  tlie  like  sufficient  allowanc-e 
•f  wholesome  victuals,  to  all  persons  by  him  employ- 
ed, or  sent  in  sloops,  boats,  or  other  vessels,  for  the 
idivery  or  bringing  on  board  of  goods  or  merchan- 
diz^>  propurtionably  to  the  distance  of  place,  and 
kngth  of  tine  the  persons  so  sent  may  reasonably  be 
nbsent:    And  if  any  magter  or  commander  shall  ne-  Proceeding 
gtect  or  refuse  so  to  do,  upon  complaint  thereof  made  upon  sailors* 
to  any   justice  of  peace,    residing  near  the  place  <^™P»">tt* 
where  such  ship  or  vessel  ttimp  he  is  hereby  impow- 
fred  and  required,  to  cause  such  master  or  conuoDand- 
er  to  come  before  him^  to  answer  such  complaint,  and 
thereupon  to  order  such  satisGetction  to  the  person  or 
persons  injured,  as  to  him  shall  seem  just,  and  if  ne- 
cessary, thereupon  to  award  execution  against  the  bo-  « 
4y  or  goods  of  such  comn^inder:    And  that  if  any 
Master  or  commander  of  a  ship  or  vessel,  within  this  tjetttingT* 
dominion,  shall  immoderately  beat,  wound,  or  maim,  xfomSngi 
any  seaman  belonging  to  his  ship  or  vessel,  any  jus-  &e* 
Ike  of  peace,  upon  complaint  thereof  to  him  made, 
is  hereby  iropowered  and  required,  by  warrant  under 
his  bund,  directed  to  the  sheriff  or  constable,  to  cause 
s«ch  master  or  commander  to  be  brought  before  him, 
and  upon  such  complaint  being  duly  proved,  to  take 
aufficient  security  for  his  good  behaviour;  and  moreo- 
ver, such  .master  or  commander  shall  be  liable  to  the 
-action  of  the  party  grieved,  at  the  common  law,  for 
all  damages  sustain^  by  such  beating,  wounding,  or  ^ 

maiming. 

And  that  if  any  master  or  commander  shall  dis-  Dttchamo^ 
charge^  or  cau^ie  to  be  put  on  shore,  any  sick  or  disa-  nckordi^ 
bled  sailor  or  sailors^  belonging  to  his  ship  or  vessel^  bkd  i^ear 
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0T  any  tervantt  wiibotyt  taking  due  c«re  te  tfaiir 
maintenance  and  curri  be  ^hal  forfeit  and  ^j  te^ 
pounds  current  money,  to  the  churchwarden  or  churck-  • 
wardens  of  the  parisl^  wherein  such  sa^or,  or  tailors 
pr  serrantB,  shall  be  put  on  shore»  to  be  recovered^ 
with  costs,  by  action  of  debt  or  informatton>  in  any 
county  court,  and  applied  towards  lessening  the  par« 
ish  levy;  and  he  vshall  also  be  liable  to  the  action  of 
the  churchwardens  of  that,  or  any  oth^  parish,  where- 
in. such  sailor,  er  sailors,  or  servant,  shall  become 
chargeable,  for  all  expences  of  maintenance  and  curef 
in  which  action  no  statute  or  act  of  limitation  shaH  be 
pleaded:    And  that  ev^ry  master,  upon  dischar^n^'a 
-seaman  from  his  service,  shall  give  him  a  certificate 
Hasten  cRg.  under  his  hand,  that  the  person  therein  named  hat% 
charging  a    Served  on  board  his  ship,  or  vessel,  and  is  by  him^Ks- 
teamiui  9tiaU  <^arged$  which  shall  be  sufficient  to  indemnify  any 
certi^/M4e!    ^^r  person  hiring  or  entertaining  such  seanuuu 
And  if  any  master  shall  refose,  upon  request  of  the 
party  discharged,  to  grant  him  such  certificate^  lie 
shatt  forfeit  and  pay  to  such  party,  five  ptundg  cufk 
rent  mon^,  recoverable,  with  costs,  before  any  jus* 
tice  jof  peace,  who  is  hiereby  autbtfrized  to  hear  and 
determine  the  same,  and  therenpon  to  give  judgment 
and  award  execution. 
^avhigtothe     VIII.  Provided  alwaySf  That  nothing  in  this  act 
juriadUction   contained  shall  be  construed  to  limit  or  restrain  the 
of  the  aami*  authority  and  jurisdiction  of  the  lord  high-adsHral  oi 
^^^'  .Great  Britain,  the  vice-aifaiiral  of  this  dominion,  mt 

judge  of  the  vice-admiral,  for  the  time  beuig,  in  any 
matter  or  thing  prqierly  )x>gnizable  in  the  admiralty 
.eonrt 
RepeaKoi^        iX«  JndbiiifiM^er  enocMflhi  themUhoHil|afifr$' 
^'^^^*^•         Baidf  That  all  and  every  other  acts  and  ads,  c&use 
ttipd  clauses,  heretofore  made^  fbr  or  concerning  any 
inatter  or  thing  within  the  purview  of  this  actf  shall 
be,  and  are  hereby  repealed* 
Commence-     X.  Jtnd  be  UfmHur  enmtedf  fty  the  mithoritf  o/bff - 
ment  nifiuMsaidf   That  tiiis  act  shall  commence  and  be  in  force» 
*^  from  and  immediately  aftw  the  tenth  day  of  Jme^ 

wUcb  shall  be  in  the  year  of  onr  Lord^  one  thewsand 
'   fovea  hundred  and  fif^^one^ 
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CHAP.  XVUL 

Afi  Act  for  tlid  better  securing  the  paytttent  •f  Leriett, 
-    and  Restraint  of  Vagrants^  and  for  making  provl* 
Mon  for  the  poor. 

I.  ¥rH£B£ AS  divers  idle  and  disorderly  persons,  Pre«sib^» 
iiawig  no  Tisible  estates  or  employmentsy  and  who 

are  aUe  to  work»  frequently  strole  from  one  cottiity 
^ito  mc^Wf  neglecting  to  labour,  and  either  failing  ai- 
tocether  to  list  themselves  as  titbaUes,  or  by  their 
id^  and  disorderly  life,  r^dering  themselves  incap»- 
P»le  of  paying  their  levies  when  Ksted:    For  remedy 

II.  Be  U  enacted  by  the  Lieii$tenant  Chrvemarp  Conn    No  wander; 
MI9  ami  B^r^Bsee  of  this  present  General  AssevMy^  and  *W^**" 
a  is  herebs  enacted,  by  the  authmity  of  the  same.  That  {^  ^''r  en- 
il  abidl  not  be  lawful  to  and  for  any  inhabitant  of  this  tertuned 
colongr^  to.  entertain,  hire,  or  employ,  in  his  or  her  without  a 
Jiottsey  abov^  the  space  of  forty-eight  hours,  any  per-  ««rt»4c*^ 
^on  or  persons  wlmtBoever,  being  tithaUe,  and  remo- 
ving from  the  parish  where  he  or  she  formeriy  resi- 
ded, unless  such  person  sbfUl  fir^  produce  a  certifi- 

•eate,  under  the  hand  of  the  sheriff  of  the  county,  or 
the  churchwardens,  or  other  persons  collecting  the 
levy  of  the^pfrisb  from  whence  he  or  lAe  came,  that 
mcb  person  paid  levy  there  for  the  preceding  year, 
^iTt  that  he  or  she  came  into  this  colony  since,  or  was 
a  servant  at  the  time  of  takii^  the  bwt  list  of  titiia- 
bles;  and  if  any  one  shall  entertain,  hire,  or  erapkgr, 
any  person  or  persons  whatsoever,  being  tithable,  not 
iMvfaig  soeh  certiftcate  as  aforesaid,  he  or  she  so  of- 
fending, rimll  forfeit  and  pay  two  hundi*ed  pounds  of 
tobacco,  or  twenty  shillings  current  money,  for  eveiy 
such  offence,  to  the  infonaer,  recoverable  before  any 
jiuMce  of  peace  of  the  comity  where  the  offence  shaU 
%e  committed:  And  if  any  titiiable  person,  not  having 
aoch  csrtificate,  shall  offer  him  or  herself^  or  seek  to 
be  jeBiphiyed,  he  or  dbe  shall  be  liable  to  the  like  pen- 
alties and  forfeitures,  as  persons  not  Urttng  themsdves 
SB  tithables  are  liable  to. 

III.  And  be  itfnrther  enacted,  by  the  authority  afbre^  Vagabou^ 
mid.  That  all  able  bodied  persons  not  having  where-  dctcribediv 
fritthal  to  maintain  tbemsdvssi  who  shall  be  found 
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foiterihg*  aiid  n^lecting  fo  hihmr  for  ituuMniMe  wa# 
ges;  all  persons  who  run  from  their  habitations,  and 
leave  wives  or  children,  without  suitable  means  for 
their  subsistence,  whereby  they  are  like  to  become 
burdensome  to  the  parish  wherein  they  inhabit;  and 
all  other  idle,  vagrant,  or  dissolute  persons,  wander- 
ing abroad,  without  betaking  themselves  to  somelaw^ 
ful  employment,  or  honest  labour,  or  going  about 
begging,  shall  be  deemed  and  adjudged  rogues  and 
vagabonds. 
IV.  \9ndle  it  further  enactedt  by  the  authority  afore- 
^^^"^'soid.  That  if  any  such  vagabond  shall  be  found  in 
With  suclt  Any  parish  or  place,  wandering,  begging,  or  misor- 
dering  him  or  herself,  it  sMl  be  lawful  for  any  jus- 
tice of  peace  of  that  county,  and  he  is  hereby  impow- 
cred  and  required,  by  warrant  under  his  hand,  to 
cause  such  vagabond  to  be  brought  before  him,  and 
to  examine  and  infounjlimself,  as  well  by  the  oath 
^  and  examination  of  the  person  apprehended,  as  of  any 
other  person  or  persons,  which  oath  or  oaths  the  j#^ 
tice  is  hereby  impowered  to  administer,  90tt^  any- 
other  ways  and  means  he  shall  think  proper,  of  the 
condition  and  circumstances  of  the  person  or  persons 
•0  apprehended;  and  if  it  shaQ  appear,  that  he  or  she 
is  under  the  description  of  vagabonds,  within  this 
act,  the  said  justice  shall,  by  his  warrant,  order  and 
direct  him  or  her  to  be  conveyed  and  whipt,  in  the 
same  manner  as  runaways  are,  from  consuible  to  con- 
stable, to  the  parish  wherein  his  wife  or  children  do 
inhabit,  or  where  he  or  she  did  last  reside,  as  the  cast 
shall  be,  and  there  delivered  to  a  justice  of  the  peace, 
who  is  hereby  required  to  cause  every  such  vagabond 

I  to  give  sufficient  security  for  his  or  her  good  beha- 
viour, and  for  betaking  him  or  herself  to  some  lawful 
calling;  or  honest  labour;  and  if  he  or  she  shall  fail 
so  to  do,  then  to  commit  him  or  her  to  the  common 
gQal  of  the  county,  there  to  remain  until  such  securi^ 
ty  be  given,  or  until  the  next  court:  Which  court  is 
hereby  impowered,  if  no  security  be  then  offered,  to 
bind  such  vagabond  to  service^  on  wages,  for  the  term 
of  one  year;  and  such  wag<^,  after  deducting  tho 
charges  of  the  prosecution  and  necessary  cloathing, 
shall  be  applied  towards  supporting  the  family  of  such 
servant,  if  any,  or  otherwise  paid  to  the  person  so 
bound,  after  his  or  her  time  of  service  is  expired,  ill 
full  of  all  other  recompenco  or  rewardt   B«t  if  any 
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sodi  tMgBbmni  be  of  such  evil  r^uete,  tbat  no  perami 
inU  receive  him  or  ber  into  serrice,  io  8ucfa  case,  the 
ooart  shall  onkr  him  or  her  to  receive  thirtzjBiiie 
Jaahes  on  hki  or  her  bare  back^  well  laid  on  at  the  pub- 
lic  wUppiiig-post,  and  then  to  be  discharged;  and  in 
both  cases,  every  such  vagabond  shall  be  afterwards 
liable  to  the  like  prosecution  and  punishment*  for 
•very  offence  of  vagrancy,  whereof  he  or  she  shall  bo 
guU^  as  aforesaid:  And  when  any  such  vagabond 
shall  be  brought  before  a  justice  of  the  peace,  and  it 
shall  not  a[^ar  to  the  ssud  justice,  that  he  or  she  has 
acquired  a  legal  settlement  in  any  parish,  the  said 
Justice  is  hereby  required  to  cause  such  vagabond  to 
give  security  for  his  or  her  good  behaviour,  and  for 
betaking  him  or  herself  to  some  honest  calling  or  em- 
ployment, and  on  failure  tliereof,  sball  commit  him  or 
her  to  the  gaol  of  the  county,  there  to  remain,  and  be 
dealt  with  as  is  herein  before  directed* 

V.  And  for  determining  all  disputes  concerning  i^^'^^jj*' 
what  shall  be  accounted  a  legal  settlement,^  whereby  setUeiMn^ 
any  person  may  be  entitled  to  be  provided  for  at  the 
parish  charge;  It  is  hertbtf  enacted  and  dedaredf  That 
no  person  sh^  be  accounted  an  inhabitant,  so  as  to 
have  gained  a  legal  settlement  in  any  parish,  until 
such  person  sball  have  been  actually  resident  in  such 
pari^,  one  whole  year. 

YI.  Md  it  it  further  enacted  by  the  authoritji  afort-  The  method 
midf  That  upon  complaint  made  by  the  churchwar-**^*^?*^'^j^ 
dens  of  any  parish,  before  a  justice  of  peace,  that  any  tothe^wn 
.  poor  person  or  persons  is  or  are  come  into  their  parish. 
parish,  and  likely  to  become  chargeable  thereto,  it 
shall  be  lawful  for  such  justice,  by  warrant  undw  his 
hand,  to  eause  such  poor  person  to  be  removed  to  the 
parish  wh^re  be  or  she  was  last  legally  ^settled;  but 
if  such  poor  person  be  sick  or  disabled,  and  cannot  be 
removed  without  danger  of  life,  the  churchwardens 
shall  provide  for  his  or  her  maintenance  and  cure,  at 
the  clmrge  of  their  parish,  and  after  recovery  shall 
sauae  him  or  her  to  be  so  removed;  and  the  parish, 
wherein  he  or  she  was  last  legally  settled,  shall  re- 
pay aU  charges  occasioned  by  the  sickness,  mainten- 
ance and  cure  of  such  poor  person,  and  also  all  char* 
ges  and  eiqiences,  if  such  person  shall  die  before  re- 
moval:  And  if  the  churchwarden  or  churchwardens 
of  the  parish  to  which  such  poor  person  belongs  shall 
i:rfttse  ts  re^ve  and  provide  for  the  person  or  per*. 
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FenaHy^B   IMS  i«Bra?od  by  warrant,  asaforessidferHyciii^ 
deS'^rcto^*  wardtti  so  pefosiog  shall  forfeit  and  pay  twenty  pmndiT 
in^tore-     cnrr^t  money,  one  half  to  our  sovermgn  lord  the 
•eive  the     king,  for  the  use  of  the  parish  from  whence  the  rerno* 
poor.  f^  was,  add  the  other  moiety  to  the  informer^  to  be 

recovered  by  action  of  debt  or  information,  in  a«^ 
Court  of  record  of  this  dominion,  with  costs  of  suit: 
And  if  the  vestry  of  the  parish  where  such  poor  per- 
'^^^"^cs-  ^"  ^^  ^^^  legdly  settled  sball  refuse  to  pay  and  sa- 
^s"not       ^isfy  ^H  the  charges  and  expences  aforesaid,  in  suck 
paying  char*  case,  the  vestry  of  the  parish  refusing  shall  be  liable 
g^  for  the  same  to  the  churchwardens  of  the  parish  ag- 

grieved, to  be  recovered  with  costsy  in  tmy  court  of 
record,  as  aforesaid;   And  if  any  houde  keeper  shaU 
entertain  any  such  poor  person,  and  shall  not  give 
l^enalty  for  niotice  thereof  to  the  churchwardens  of  the  parish,  or 
entertaining  one  of  them.  Within  one  month,  he  or  she  so  offending 
poor  without  shall  forfeit  and  pay  the  sum  of  five  pounds,  er  oner 
g^ngno-     thousand  pounds  of  tobacco,  to  be  recovered  with 
costs,  by  the  churchwardens,  for  ti>e  use  of  the  per- 
ish, by  action  of  debt  or  information,  in^ngr  coun^ 
court. 
Yll.  And  to  Invent  the  evil  consequences  atleiri«^ 
'"d  b**Xm  ^^  ^®  neglect  or  inability  of  foor  people  to  bring  upr 
poop  chil-**'"  ^ir  children  in  an  honest  and  orderly  cenrse  of  life, 
dren  may  be  Be  itjurther  cmicUd,  by  the  authority  afyremMf  Tbat 
bound  ap.     where  any  persan  or  persons  shall  be,  by  their  county 
prentices,     ^^m.^,  judged  incapable  of  supporting  and  bringing  «9 
their  child  or  children,  in  honest  courses^  or  where 
it  shall  appear  to  the  court,  that  he,  she,  or  theyf^ 
neglect  to  take  due  care  of  the  education  of  his,  iMNTf 
<Hf  tiieir  child  or  Ghildren,«and  their  insbw^tion  in  the 
principles  of  Christianity,  hi  any  such  case  it  shall 
be  la\^ul  for  the  cimrchwardens  of  the  parish,  whene 
sucb  child  or  children  Inhabit,  by  order  ot  their  coon- 
•     ty  court,  to  bind  every  such  child  or  children  appren- 
tices, in  the  same  manner,  and  under  such  oovenante 
and  conditions  as  the  law  directs  for  poor  orpheft 
children. 
ftepci£ng        VII I.  Md  he  itjurther  enacted  iif  the  authority  afyre* 
daute.         saidf   That  all  and  every  other  act  and  acts,  efause 
and  clauses,  heretofore  made,  €or  or  concenting  any 
matter  or  iMng  witiiin  Ae  purview  of  this  acti  shall 
be,  and  are  herd»y  repealed. 
CwtmuLoe-      '-^^  JhtdbettfartherenaeUdfbytheetutkarHyaJo^ 
ment         ^Mp  That  this  art  slott  cewMnee  and^be  in  foroe 
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fr^B  and  iimnediatoljr  after  'the  tevth  day  of  Jaiie» 
wkkb  shall  be  in  the  year  of  our  Lerd^  one  thottMuid 
«Bvett  huadred  and  fifly-one* 


.4 


CHAP.  XIX, 

Jbi  Jkt  iirteiing  the  duty  (^Swrteyors  rfLand* 

I.  BE  it  enacted,  by  the  lieutenant  Chvemar^  Omn^ 
tUf  and  BwrgeeseSf  tf  this  present  Gaural  Assembly f 

and  it  is  hereby  enacted  by  the  authority  <f  the  same,  Suiveyoft 
That  ai  and  every  person  and  persons,  who  now  is,  *^?*J^^lJ^^'5l 
«r  are  surveyors  of  land  in  any  coanty  of  this  colony,  ^^^  b^^^d 
or  assistant  to  such  surveyor,  shall,  within  thi*ee  and  security, 
months  after  the  commencement  of  this  act,  and  every 
peAao  thereafter  to  be  appointed  surveyor  or  assist- 
ant, filial^  before  his  entering  upon  the  execution  of   . 
guch  trust  or  ol|ce,  in  the  court  of  that  county  where- 
of he  is,  or  shaff^  appointed  surveyor,  or  lUsistant^ 
enter  into  bond  with  t#(f*6idlictent  sureties^  to  our  so- 
Terei|;n  l(Mtt  the  king,  his  heli9  and  sncicessors,  in  the 
imm  of  fire  hundred  pounds  current  money,  for  the 
'tame  and  faitKfhl  execution  and  performance  of  his  of* 
fc^  and  shall  also  then  there  make  oath,  and  swear,  Aik!  be 
«  That  he  will  truly  and  faithflilly,  to  the  best  of  his  •^o«- 
<knowled^  and  power,  discharge  and  execute  his 
^  trust,  omcCf  and  employment;'  which  bond  and  oath 
Uie  justices  of  every  county  court  respectively  alii 
hereby  authorized  and  required  to  cause  to  be  entered 
Into,  administered,  and  recorded:  And  if  any  surrey- 
or  or  assistant,  shall  presume  to  execute  his  office^ 
after  the  commencement  of  this  act,  before  such  bond  othetwifle 
Md  oatfi  by  him  entered  into  and  taken,  b«  shall  not  their  pro- 
ke^  entitled  to  demand  or  receive  any  fee  ft>r  the  same;  ^^"^ 
and  every  survey,  and  other  matter  o^  thing,  so  by 
him  done  under  colour  of  his  oiBce«  shall  be  ille^l 
and  void. 

II.  Jtnd  he  it  further  enacted  by  the  authority  ajbre^  Rales  in  en- 
said;  That  when  any  person  rfisul  offer  to  enter  with  trictforlwKt 
any  surveyor,  within  this  coldny,  for  any  quantity  of 

land,  not  before  granted  by  patent.  If  the  surveyor 
ahallteftBe  totter  the  same^  pretending  it  to  bava 
E-«YoL  6. 
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keen  beftHfe  entered  by  some  ottter  person^  in  sttdk 
caae,  the  surveyor  shall  produce  his  book  of  entries, 
to  the  person  offering  to  enter*  and  shew  iiim  the  siiiil* 
entry»  and  also  give  an  attested  copy  thereof,  if  i-e^ 
quired;  the  person  demanding  the  saine»  paying  for 
Buch  copy>  the  fee  of  two  shillings  and  six  pcfnce,  and 
no  more:  And  if  any  surveyor  shall  refuse  to  produce 
bis  said  book,  to  any  person  requiring  the  same^  so 
as  such  demand  be  made  at  the  surveyor's  bouse,  or 
any  other  place  where  his  book  of  entries  is;  or  shall 
refuse  to  give  a  copy  of  any  entry,  or  to  enter  any 
land  when  required,  whei'e  suc-h  entry  slull  be  agree- 
able to,  and  not  interfering  with  the  orders  of  the  go- 
vernor in  council,  relating,  to  the  taking  up  and  pa- 
Penalty  on  tenting  of  lands;  or  shall  refuse  upon  reasonable  notice 
•urveyoni  to  him.  given,  to  survey  and  lay  out  any  lands,  for  any 
refusing  to  person  legally  requiring  the  same,  and  which  may 
do  their  da.  j^^fyUy  [^^  done;-  every  surveyor  so  refusing-shall 
forfeit'  and  pay  to  the  paily  grieved,  for  his  or  her 
own  use,  twenty  pounds  current  money,  for  every 4NKI1 
refusal.  ^ 

How  a  BUT-        111.  Md  he  it  farther  enacted  by  thea^KMritti  afore- 
^T!  r!S    ^^ii*  1'hat  if  any  surveyor,  or  aari^nt,  shall  enter 

«nter  land      n       •       i         -^i        •     ■  •  •     al  r 

for  himself.    ^^^  lands^  either  m  his  o  war  name,  or  in  the  name  of 
any  other  person  or  p^9ons  in  his  behalf,  or  for  his 
use,  such  entry  shall  be  made  before  a  justice  of  the 
peace,  (not  being  an  assistant)  of  the^county  where 
the  lands  lie^vwhich  entry  the  said  justice  shall  return 
to  the  n«it  court,  there  tobe  recordexl:    And  every 
entry,  or  survey  thereupon  made,  by  or  for  any  sur- 
veyor or  assistant,  after  the  passing  of  this  act,  in  any 
other  manner  than  is  herein  before  directed,  shall  bo 
illegal  and  void,  and  any  other  i)erson  may  enter^ 
survey,  and  sue  forth  a  patent  for  the  same  land. 
iV.  And,  he  it  further  enacted  6y  the  autlioritif  afore- 
^^^^P^  said^   That  where  any  entry  hath  been  or  shall  be 
made,  Cor  less  than  four  hundred  acres  of  land,  ami 
before  sm^veying  th^  same,  the  person  or  persons,  by 
or  for  whom  such  entry  was  or  shall  be  made,  shall 
duly  enter  for  more  land,  adjoining  thereto,  not  ex- 
ceeding in  the  whole  four  hundred  acres*  the  survey- 
or shall  not  be  entitled  to  any  larger  fee  m*  the  survey 
thereof,  than  if  the  whole  quantity  had  been  entered 
for  at  first:  And  vfhert  lands  to  be  surveyed  shall  lie 
in  two  counties,  or  districts,  such  land  shall  be  sur- 
veyed by  the  surveyor  of  that  couni^yt  or  district^ 
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wberein  the  greatest  part  lies:    And  mrhereit  shall 
happi^  that  the  title  or  hounds  of  any  tract  of  land^ 
Ijing  in  two  counties,  or  districts,  shall  be  in  contro- 
versy, so  as  to  occasion  a  survey  thereof  by  .direction 
of  the  court  wherein  such  controversy  shall  be  depend- 
ing, altho'  the  surveyors  of  both  counties,  or  districts^ 
shall  attend  such  survey,  yet  they  shall  notlie  enti- 
tled to  deinand  or  receive  any  more,  than  as  if  the 
service  .had  been  done  by  one  surveyor  only:    And  if  ^jgi^tant 
any  assistant-surveyor  shall  presume  to  make,  or  take  surveyor 
any  entry  or  entries,  for  any  person  or  persons  what-  may  nat 
soever,  he  shall,  for  every  such  offence,  forfeit  and  °^®®r^^ 
pay.  five  pounds  current  money,  tQ  the  informer,  reco-  *"^  ^'^^^ 
verable  in^any  conrtof  record  of  this  dominion,  where^ 
in  the  same  shall  .be  cognizable,  by  action  of  debt  or 
information;  and  moreover  such  offence  shall  be  deem- 
ed a  forfeiture  of  the  bond  of  such  assistant. 
4  V*  And  to  prevent  disputes  about  the  priority  of 
entries  for  land,  and  for  the  greater  conveniency  of  the 
fl^HP^^  *i>^  repairing  from  time  to  time  to  the  survey- 
oini'  tive  counties,  or  districts,  to  make 

entr  xted  l^ndftf  Be  it  further  enactedf  by 

the  i  i^diidf  That  there  shall  be  but  one 

surveyor,  wiin  wtiom  ^^iries  for  lands  shall  be  made,  in  what 
for  each  of  the  several  counties  of  Brunswickf  Amelia,  counties  the 
Orange,  Albemarle;  Augusta,  and  JLouisa;  and  such  thereof  duOl 
surveyor,  and  ail  and  every  surveyor  and  surveyors  re«de. 
of  the  county  of  Lunenburg,  shall  be  resident  in  such 
county,  or  fUstrict  respectively,  whereof  he  is  sui*vey- 
or,  daring  the  time  he  shall  continue  in  office,  on  pen-  Penalty,  10  4 
alty  of  forfeiting  ten  pounds  current  money,  for  every  P^'  nio^^b-. 
month  he  shall  reside  out  of  the  same,  one  moiety  of 
which  shall  be  to  the  kin^,  his  heirs  and  successorSf 
for  the  better  support  of  tliis  goyei*nment,  and  the 
contingent  charges  thereof^  and  the  other  moiety  to 
the  informer. 

Yl.  .^nibeitfurtker.  enacted  &y  the  authority  afore'  Survej^or^s 
gaidf  That  every  surveyor,  makmg  a  survey  of  land,  ^^y»  "*  "^' 
shall  aee  the  same  plainly  bounded,  by  natural  bounds,  vey^  entcr- 
pr  markedJirees^  and,  within  five  months  after  sur-ing  plots, 
vey,  sliaU  deliver  to  his  employer  a  plot  and  certifi-  &c. 
cate  thereof,  and  shall  also  enter,  or  cause  to  be  en- 
tered, in  a  book  well  bound,  to  be  ordered  and  provi- 
ded by  the  court  of  his  county,  at  tfie  county  charge, 
9L  true,  correct,  and  fair  copy  and  plot  of  every  survey 
^y  him  oitfle^  during  his  continuance  ia  office,  within 
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two  monlkt  after  HMdun^  flie  »»»? »  atd  cefHif  4* 

*     nane' or  nftims  of  the  person  or  persons  fiir  whom  aay 

mxrrey  is  made*  tlie  true  quantity  of  land  therein  con* 

tained,  tlie  parish  or  place  where  it  iies»  the  men^ 

o^eelu^  and  water  courses^  and  tiie  trne  boundaries, 

uatnrd  or  artificial^  and  the  pl^tations  or  landa 

•ext  adjoining;  and  also^  shall  annuidty,  in  the  mondi 

of  Juae«  return  a  true  and  perfect  list  of  alt  sarveja 

by  hiii  madey  to  bis  county  court  clerk'i^  ofice«  to  be 

Pcntlty  ia    rocordody  npon  penalty  of  forfeitingt  for  every  default 

CMC  of  ^1-  in  any  ^f  tbe  prenuses^  two  thousand  pounds  of  tobac* 

^'^^  co»  one  half  to  the  king,  his  btirn  and  snocesBom»  Ar 

and  towards  the  better  nqiport  of  tiiis  g<ovemaiflai«b  ' 

and  the  contini^t  char^  thereof,  and  tbo  ether  iNrif 

Coant|r        to  the  informer;  And  every  county  -court  MspecCively 

SX*J   is  hereby  declared  to  have  fuU>wer  and  authonty, 

surveyor's     at  any  time  when  they  think  fit«  to  sqipoint  two  or 

book  to  be    more  capable  persons  of  their  roonty,  to  view  and  cx* 

in^ecicd.     amine  their  surveyor's  book  of  surviys,  and  to  r^^art 

ved  among  ^  ^  ^^^^^^  bow  tlie  same  is  kept:    And  upon  the^pjlfc 

the  record,  or  removal  of  any  surveyor,  to  retake  hisjMH^wiilllk 

Tfiys,  and  cause  the  same  to  be  presei^tf  amongtho 

^  county  records,  or  deKvered  to  ^sext  surveyor,  aa 

in  their  discretion  they  thinlTbefft.      ", 
No  iwrvey     yil.    Jind  be  U  Jkrtter  enacted,  hg  tf^  Ofuiheri^ 
awomchain  ftfortsaid.  That  i|Morvey  shall  be  made  without  chain*- 
caniera.       carrtere,  to  be  paid  by  the  pai*ty  demanding  tlie  sur^ 
vey,  and  swom,  »  To  measure  justly  and  esactlyt  ta 
« the  best  of  their  knowledge,  and  to  deKver  a  true  ac«» 
^  count  tiiereof  to  the  surveyori'  which  oailh  every  sur^ 
vcyor  IS  hei*eby  impowered  and  required  to  adminii^ 
ter. 
ra^^         Vin.  Jind  be  it  further  emcted^  h^  the  mUkarHf 
roust  be  gi-  ^ft^rtsaid.  That  all  entries  for  land,  legally  made» 
ven.  shall  stand  jgood,  until  notice  given  by  the  surt^yor 

in  writingf  publickly  affixed  at  the  court^touseof  bia 
county,  on  two  successive  court  days,  and  where  the 
party  claiming  lives  in  vanother  county,  then  inlika 
manner  in-  that  county  also,  that  he  is  roady  to  pro* 
Entriea  of^^ced  to  the  survey  tiiereof:  And  if  the  party  claaaiing# 
persont  not  his  heirs  or  assigns^  ^hall  not,  within  one  month  alter 
^^Uii^o^     such  notice,  attend  the  aurveyor,  with  aU  neeessartea 
rooivthSer  ^^^  making  such  survey;  and  give  him  timaly  warn- 
nptice,  void,  ing  thereof,  themtry  or  entries,  claimed  by  such  pai^> 
ty,  shall  be  void,  as  if  aueh  entry  had  never  been 
made. 
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HL  A»d  for  ymventiBg  hasty  oA  son^tioaB  ^vvefor 
graiitB«  and  avoidiiig  controversies  and  expensire  law-  ^[^^^'S^J^ 
nvits*  Be  itjurihtr  enaeUdy  hy  the  authmiy  t^on^aidy  copy,  to  any 
I'iMit  BO  surveyor  shall  at  any  time  issue  or  deliver  but  the  own- 
«ay  certificate,  copy,  or  jdot  of  land  hy  him  surveyed,  ^* 
except  only  to  the  person  or  persons  for  whom  the  same 
was  surveyed,  or  to  his^  her,  or  their  order;  unless 
«ich  person  or  pmons  shall  refuse  to  pay  the  survey-  p^^    ^^^ 
or*s  fees  for  making  such  survey,  to  be  proved  by  the  ^^ 
riberiff's  return,  upon  the  surveyor's  account  deUver- 
ed  hkn  to  cnilect,  that  the  party  has  no  eftcts  in  his 
teiliwidc^  whereupon  he  can  levy  the  same,  or,  unless 
such  party  shall  have  Iwally  forfeited  his,  or  her 
right  to  the  land  entered  mr,  to  be  proved  by  an  au- 
thentic copy  of  the  order  of  countU,  declaring  such 
forfeiture,  produced  to  the  surveyor:  And  if  any  sur- 
veyor shall  presume  to  issue  any  certificate,  copy,  or 
plot,  as  aforesaid,  to  any  other  than  the  person  or 
persons  entitled  thereto,  every  surveyor  so  ofiending  -p^^^^^ 
shall  forfeit  and  pay  to  the  party  injured,  his,  or  her     ^^* 
legal  r^rei^ntalives  or  assigns,  five  hundred  pounds 
•f  tobacco,  ftr  every  hundred  acres  of  land  contained 
in  the  survey,  wht»^  a  certificate,  copy,  or  plot, 
shall  be  so  issued,  or  iMl  be  liable  to  the  action  of 
the  party  injured,  at  the  common  law,  for  his,  or  her 
damages  at  the  election  of  such  partgr. 

X.  jfnd  ht  it  further  enacted  by  the  uuthorUy  afore*  Money  secu- 
Midi  That  no  surveyor,  for  any  fees  due-  to  him  by  ntiesiorsur- 
virtue  of  his  olBce,  shall  presiane  to  take  directly  or  veyor's  fees 
inifoectiy,  in  his  own  name,  or  in  the  name  of  any  ^^^^ 
eitber  person  in  trust  for  him,  any  obligation,  speda^y, 

note,  or  other  security^  flrom  any  person  whatsoever, 
for  the  paym^it  of  any  sum  or  sums  of  money,  i^  lieu 
of  such  fees;  and  that  all  specialties,  notes,  or  secu- 
rities, taken  contrary  to  this  act,  shall  be  void,  and  no 
aetion  or  suit  shaH  be  maintained  thereon:  And  if 
any  vaMan  or  suit  shall  be  brought  upon  such  special- 
ty, note,  or  security,  the  defendant  may  plead  this  act 
m  bar  flieroof,  and  the  plaintiff  shall  join  issue  upon 
Moll  plea,  and  upon  trial  thereof  the  otme  probandif 
iMi  tur  the  consideration  for  which  such  specialty, 
iMte,  or  Msmrity  was  given,  shall  Me  upon  the  plain- 
tiff* 

XI.  And  ieUhfihtr  enattedf  by  the  authority  novnhej^c. 
BflfreeQidf  Thai  «  the  ^^veral  penalties  and  forfeit-  uaitiet  vu^ 
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be  recoirer-  ures,  by  this  act  laid,  given»  or  iofiicted^  shaH  and. 

^  may  be  recovered  with  costs,  by  action  of  debt,  or 

inforrnation,  in  any  court  of  record  of  this  dominionf 

Avhcreiii  such  |)enalty  shall  be  cognizable:   And  that 

all  and  every  other  act  and  acts,  clause  and  clauses^ 

Jltepealhig     herstofore  made,  foror  concerning  any  matter  or  thing- 

*"'^*         Tvithin  the  purview  of  this  act,  shall  be,  and  are  hei-e- 

by  repealed. 

^  ^^  Xll.  *9im/  be  it  farther  enactedf  by  the  authority  afore- 

mentoflbts  *^*^>  That  this  act  shall  commence  and  be  in  force 

actb  from  and  immediately  .alter  the  tenth  day  of  June, 

which. shall  be  in  the  year  of  our  Lord  one  thousand 

seven  hundred  and  fifty  one. 


CHAP.  XX. 


Jin  Act  for  preventing  Tre8pas0i^  by  un- 
ruly Horses^  Cattle^  Bsgs^  Skeep^  or 
Goats^  and  by  itK/ktg  awuy  Boats  or 
other  vess^^ 

I.  BE  ^^fiidedf  by  the  Lieuteno^fU  Oavemor,  Coun^ 

cilf  aiidfMf^rgesseSf  of  this  present  Oeneral  Assembly f 

and  itwnh-eby  enacted  by  tlie  authority  of  the  sanUf 

WhatshaU    "^^  "  ^"^  horscs,  mares,  cattle,  hogs,  sheep,  or 

be  a  lawful   S^^^f  ^hall  break  into  any  grounds,  being  inclosed 

toce.  with  a  strong  and  sound  fence,  five  feet  high,  and  so 

close  that  the  beasts  breaking  into  the  same  could  not 

ci'cep  through,  or  with  an  hedge  two  feet  high,  upon  a 

ditch  three  feet  deep,  and  three  feet  broad,  or  instead 

or  such  hedge,  a  rail  fence,  of  two  feet  and  a  half  high, 

tiie  hedge  or  fence  being  so  close  that  none  of  the 

creatures  aforesaid  can  creep  throiigh,  which  shall  bo 

FemHy  on    ^^<^<^unted  a  lawful  fence,  the  owner  *  of  suph  horses, 

the  owner  of  mares,  cattle,  hogs,  sheep,  or  goats,  or  any  one  of 

beasto  break- them,  shall,  for  the  first  trespass,  so  committed,  make 

bgsuch in-  reparation  to  the  party  injured,  for  the  true  value  of 

^'        the  damage  he  shall  sustain;  and  for  every  trespfiss 

afterwards^  double  damages^  to  be  recovered.^  wjtii 
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costs/in  any  court  of  record  of  this  dominton^  wherein  where  the 
ttc  same  shall  be  cognizable.  ed^na""^ 

II.  Proroidcd  nevertheUss^  That  for  the  third  offence  fj^'^]^,^^ 
of  any  one  or  more  of  the  beasts  aforesaid,  breaking  or  destroy 
into  such  enclosures,  it  Shall  be  at  the  election  of  the  the  beasw 
l>ai*ty  injured,  to  sue  for  his  damages,  or  to  kill  and 
destroy  the  beasts  so  trespassing,  \vith(Hit  being  an-* 
swerablc  for  the  same. 

III.  And  tliat  thecondttion  of  the  fence,  at  the  time  Howthefe» 
of  the  trespass  committecl,  may  he  proved  to  a  jury  ccs  aWlh«^ 
upon  trial,  It  is  hereby  further  enacted^  That  upon  ^*^^®*^ 
complaint  made  by  the  party  injured,  before  any  jus- 

tice  of  peace  of  that  county,  wherein  such  trespass 
shall  be,  such  justice  is  hei-eby  im|M)wered  and  requi- 
red to  issue  his  order  without  delay,  to  tlu*ee  honest 
hoose-keefiers  of  tlie  neighbeiiriiood,  no  ways  related 
to  the  party  injured,  nor  interested  concerning  the 
trespass,  leciting  tlie  complaint,  and  requiring  them 
to  view  the  fence  where  the  trespass  is  complained  of, 
and  to  take  memorandums  of  the  sa'^e;  and  their  tes- 
timony in  such  case  shall  be  good  evidence  to  the  jury, 
^  touching  the  lawfulness  of  the  fence. 

IV.  Md  be  it  fattker  enactea  by  the  authority  afore-  Penalty  for 
saidf  That  if  any  person,  dtmnitied  for  want  of  such  hurt'mg 
-fiuffic^ent  fence,  sliall  hui-t,  wound,  lame,  kill,  or  de-  ^^'^^"'not 
stroy,  or  cause  to  be  hurt,  wounded,  lamed,  killed,  or  fjfficlently 
destroyed,  by  shooting,  hunting  with  dogs,  or  other-  fenced. 
wise,  any  of  the  kind,  or  breed  of  horses,' n^e,  sheep, 

goats,  or  hogs,  he,  she,  or  they,  so  offending,  shall 
pay  and  satisfy  to  the  owner  of  the  creature,  so  huii;, 
wounded,  lafned,  killed,  or  destroyed,  double  dama- 
ges, with  costs,  recoverable  as  aforesaid,  except  the 
damage  alledged  to  be  under  twenty  five  shillings,  and 
ihcn  recoverable  before  any  justice  of  peace,  of  the 
€oonty  where  tiie  damage  was  done. 

V.  jfnd  be  it  further  enactedf  by  the  authority  afore-  Reward  forx 
5flW,  That  all  owners  of  horses,  mares,  cattle,  ©'•J^'^'^K^P 
other  beasts,  which  they  know  to  have  barked  fruit  kn^n  to 
trees,  shall  keep  the  same  witiiin  their  own  fenced  tave  barked 
ground;  and  if  anv  person  shall  take  up  any  horse,  fru^t  trees. 
Hiare,  kine^  or  other  beast,  known  by  the  owner  to 

have  barked  ftnit-trees,  and  shall  deliver  the  same  to 
such  owner,  he  or  she  shall  pay  the  taker  up  one 
faundl^  pounds  of  tobacco  for  every  such  beast,  so 
tekea  up  and  delivered^  recoverable  with  costs^  before 
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any  justice  of  the  county  wherein  such  beast  witt 
taken  np,  or  the  owner  lives :  Prot?ided  always,  That 
the  taker  up  shalU  if  required,  make  oath' hefore  the 
same  justice,  that  he  took  up  such  liorse,  mare,  or  o- 
ther  beast,  and  that  no  means  were  used  by  himself^  - 
or  any  other  person  to  his  knowledge,  to  set  the  same 
at  large;  otherwise  he  shall  lose  the  said  reward. 
Penalty  for       VI.  Jnd  be  itjnrttur  enacted^  hg  the  authority  afore- 
tiOcing  boats  gaid^   That  every  person  who  shall,  without  leave 
orotherves-^f  ^1^^  Q^jj^P^  takeaway  any  hoat,  or  other  vessel, 
^  ■  shall  tor  every  such  offence,  pay  five  hundred  pounds 

of  tobacco,  to  the  owner  thereof,  over  and  above  the 
damage  such  boat  or  vessel  shall  sustain,  and  oyer 
and  above  the  charge  of  bringing  back  the  vessel;  to 
be  recovered,  with  costs,  in  any  court  of  record,  as 
aforesaid;  and  if  the  person  so  trespassing  be  a  ser- 
vant, he  or  she  shall  make  the  Itk^  satisfaction,  by  his 
or  her  service,  when  the  time  due  to  his  or  her  master, 
or  owner,  shall  be  expired;  and  where  there  shaU.be 
several  offenders  in  one  trespass,  every  perspn'Miall 
be  liable  for  the  whole  penalty. 
Repealing         VII.  Jfid  be  itjurther  enactedf  by  tk^aufhority  afore* 
daum.         saidf  That  one  act  marie  in  the-fburth  year  of  Queen 
Anne,  intittiied,  Jin  Jctfii^  preroeniion  of  trespasses^  b^ 
unruly  horseSi  cattle f  hdgs^  sheep^  and  goats f  and  byta^ 
king  away  boajt,  and  canoes,  shall  be,  and  is  hereby 
repealed. 
Commence-     VIII.  iliMf  be  it  further  enatted^  That  this  act  shaH 
ment  of  this  commc^M^  and  be  m  force,  from  and  immediately  after 
act  the  tK#th  dky  of  June,  which  shall  be  in  the  year  of 

our  Lord,  one  thousand  seven  hundred  and  fifty-one. 


CHAP.  XXI- 


M.  Att  coneemn^  TUhaUes. 

wh    hidi        '•  B^  **  enactedf  by  the  Lieufenant'Oovemor,  Coun* 

be  tuhable.  dl  and  Burgesses  of  this  present  Omeral  J^embly,  and 

it  is  hereby  enaeted,  by  the  authority  of  the  same.  That 

all  male  persons  of  tl>e  ago  of  ^xt»m  year*  awl  np- 
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wardsy  and  all  n^groe,  mulatto^  and  Indian  women  of 
the  same  age^  except  Indians  tributary  to  this  govern* 
nirait,  and  ail  wives  of  free  negroes,  mulattos,  and  In- 
dians, except  as  before  excq>t^,  shall  be  and  are  here- 
by declared  to  be  titbable»  and  chargeable  for  defraying 
the  public^  county,  and  parish  levies,  of  this  colony  and 
dominion^  excepting  such  only  as  the  county  courts^ 
for  charitable  reasons  appearing  to  them,  simll  think 
fit  to  excuse* 

II.  Provided  ahifaiiSf  That  notliing  herein  contain-  p^fg^nt  tx* 
ed  shall  be  construed  to  extend  to  the  governor,  or  empted 
commander  in  chief  of  this  colony,  for  the  time  being, 
and  his  domestick  servants;  or  to  the  president,  mas- 
ters, scholars,  and  domestick  servants,  of  the  college 
of  William  and  Mary;  or  to  the  person  of  any  benefi- 
ced minister  within  this  colony;  or  to  the  person  of. 
any  constable,  so  long  as  he  continues  in  his  office; 
80  as  to  charge  them,  or  any  of  them,  as  tithablea 
within  the  meaning  of  this  act. 

m.  And  for  ascertaining  the  age  of  children  import-  How  the 
ed  into  this  colony.  Be  it  further  enaetedf  6y  the  im-  *gre  of  chil- 
tharUy  a/oresaidf  That  the  owner  or  purchaser  of  every  ^^JJJg^J^' 
imported  child,  be^  a  servant  or  slave,  and   the  adjudged. 
parent  or  importer  of  every  Qupe  male  child,  shall  bring 
nim  or  her  before  the  court  of  that  county  where- 
in such  cfafld  shall  be  resident,  at  the  first,  second,  or 
tiilrd  court  held,  after  his  or  her  importation,  and  the 
age  of  such  chUd,  being  then  there  adjudged  by  the 
court,  and  recorded,  shall  he  deemed  and  tSken  to  be 
the  true  age  thereof,  in  respect  to  his  or  her  becoming 
tithable^  otherwise  every  such  child  shal}  be  immedi- 
ately tithable,  although  not  sixteen  years  of  age. 

lY*  And  for  the  regular  listing  all  tithable  persons,  The  method 
Be  U further  enacUd,  by  the  authority  cforesaid.  That  ^^^l"^ 
tiie  court  of  every  county  respectively,  shall  divide  ^^ 

the  same  into  convenient  precincts,  and  annually,  be- 
Ibre  the  tenth  day  of  June,  appoint  one  of  the  justices 
for  each  precinct  to  take  a  list  of  the  tithables  there- 
in; and  every  such  justice  shall,  befiure  that  day,  give 
pnblic  notice  of  his  being  so  i^polnted,  and  at  what 
place  or  plaees  he  intends  to  receive  the  liste,  by  ad- 
vertisement Oirareof,  affixed  to  the  church  door  of  the 
parish  wherein  his  precinct  lies^  and  shall  accordingly  ■ 
attend  on  the  said  tenth  day  of  June^  if  it  be  not  Sun- 
day, and  then  on  the  next  .day,  and  in  August  court 
next  following  shall  deliver  a  fair  list,  of  the  names 
>— Vol.  6. 
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'and  mmbersr  of  tlie  titbaUes,  togpetiier  with  tbe  mock* 

ers  by  him  taken»  to  the  clerk  of  the  conrtf  who,  mt 

the  next  coiu't  day,  sball  set  up  fair  copies  of  auGii 

lists  in  his  court  house,  there  to  remain  during  the 

sitting  of  that  coui*t,  for  the  inspection  of  all  persons, 

and  the  better  discovery  of  such  as  shaJi  be  concealed: 

And  if  any  justice  so  appointed  shall  refuse  to  take, 

Penalty  on  or  shall  fail  to  return  such  list,  and  vouchers,  as  afotv* 

justices  not   gaid,  he  shall  forfeit  and  pay  two  thousand  pounds  ef 

wturSng      tobacco,  one  moiety  to  the  king,  his  heirs  and  succes 

the  lists. '     sol's,  for  the  use  of  tiie  county  wherein  such  failure, 

or  refusal  shall  be,  towards  l^'ssening  the  county  |evy, 

and  the  other  moiety  to  the  informer,  to  be  recovered 

witli  costs,  by  action  dT  debt,  or  ioformation,  in  aiqr 

county  court  of  thisdimiimon. 

On  persons     V.  And  that  every  master,  or  owner  of  a  familjr, 

not  listing    or  in  his  absence,  or  non-residence  at  the  pla«4ation| 

W»r  ^'^*     ^  ^^  ^^^  »gcnt,  attorney,  or  overseer,  shall  on  the 

said  tenth  day  of  June,  by  a  list  under  his  or  her  hand« 

deliver,  or  cause  to  be  delivered,  to  the  justice iqi- 

pointed  for  that  pi*ecinct,  the  names  and  jmoiher^f  aH 

titbable  persons  abiding  in,  or  belongijii|;  to  his  or  her 

family,  the  ninth  of  June;  or  the  master  or  owner 

therciof,  or  in  case  of  his. or  hei*  absence,  or  non  resi* 

dence  upon  the  plantaHto,  the  overseer,  shall  be  ad* 

judged  a  concjakr  of  such  and  so  many  tithafafes  td 

shall  not  be  lUflHTand  given  in,  and  for  every  tkhahle 

person,  ^eiMrealed,  shall  forfeit  and  pay  fivehun*- 

dred  pwHs  of  tobacco,  one  moiety  to  the  king,  his 

heiroMnsuccessors,  for  the  use  of  tlie  parish  wherein 

aufih  eoncealment  shall  be,  the  other  moiety  to  tJie  in* 

Hhner,  to  be  recovered  with  costs,  by  action  rf  debt, 

Mflhi  ^  information,  in  any  court  of  re<bord  where  the  same 

SJe^Sc  *  ®*^^^'  ^®  cognizable;  And  when  any  overseer  sfaaU  £all 

Overseer      to  list  the  tithables  upon  the  plantation  whereof  he  is 

fiuls  to  list,    overseer,  the  master  or  owner  shall  be  subject  to  the 

tice  ^ot  ist'  P*y"*^*  ^  their  levies,  in  the  same  manner  as  he  wmM 

in^hU  own*  have  been  if  they  had  been  listed:  And  if  any  jwtQ^e, 

tiuisbles.      appointed  to  take  the  list  of  tithables,  sball  not  tniJ  j  e«» 

ter  and  list  the  names,  and  nnmber  of  his  own  tlthib> 

hies  in  that  precinct,  in  the  list  he  gives  int  he  shall 

be  adjudged  a  concealer,  and  for  every  tithable  person 

BO  by  him  concealed  and  not  listed,  shall  forfeit  and 

pay  one  thousand  pounds  of  tobacco,  to  be  applied  and 

recovered  as  albresaid. 
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Vi*  Provided  luroerihdesSf   That  if  any  owner  en*  i-}sta  nuiy  be 
overseer  shall  happen,  by  sickness,  absence,  or  igno-  p^^"  '^  ^^ 
.lance  of  the  person,  or  place,  to  omit  delivering  Jm  *''®^^*^*^ 
or  her  Hst  on  the  said  tenth  day  of  June,  to  the  justice 
appointed  to  take  tiie  same,  it  shall  be  lawful  for  such 
person*,  to  deliyer  or  send  his  or  her  list  to  the  house 
of  such  justice,  at  any  time  before  the  last  day  of  the 
gaid  month,  which  shall  discharge  him  or  her  fi*om 
the  peTialty  aforesaid. 

\'II.  And  whereas  some  persons,  being  owners  of 
jdantations  in  different  counties  and  parishes,  ^hen 
they  have  been  apprehensive.  That  the  levies  would 
run  hl^  in  one  of  those  counties  or  parishes,  by  rea- 
son of  public  buildings,  or  other  emergencies,  have 
removed  their  tithables  some  small  time  before  the 
ninth  of  June,  out  of  such  county  or  parish,  to  some 
other  plantation  in  another  county  or  parish,  and  in  a 
short  time  afterwards  have  caused  the  same,  or  other 
tithables  in  their  room,  to  return  to  the  county  or 
pariah  from  whence  they  were  removed:    For  pre- 
venting such  fraudulent  practices,  Be  it  further  enact-    y^^^  ^^^ 
edf  by  the  authority  afyresaidf    That  if  any  master,  be  «  fraudu- 
owner,  or  overseer,  snail  remove  his  or  her  titliablcs,  lent  remo- 
from  one  plantatfon  to  another,  with  intent  to  avoid  ^  ^  ^^***- 
the  payment  of  levies  in  tte  county  or  parish  fixim    ^^' 
whence  they  are  so  removed^  and  shall  afterwards 
cause  the  same  or  oflier  tithables  in  their  room,  to  re- 
turn to  the  plantation  from   whence  they  were  re- 
lived, in  the  manner  hei^ein  before  mentioned,  every 
such  master,  owner,  or  ov^-seer,  shall  be  adjudged, 
and  is  hereby  declared  to  be  a  concealer  of  tlie 
hies  so  removed,  and  shall  be  liable  to  the  pei 
by  this  act  inflicted  for  concealing  or  not  listinj 
abtes,  to  be  recovered  and  applied  as  is  herein 
directed. 

VliL  And  for  the  ease  and  encouragement  of  ma-  Mariners  not 
risers,  and  seafaring  persona.  Be  itjurUier  enacted,  by  tithable. 
the  axtherUy  qfarewidf  That  all  mariners  and  sea- 
faring persons,  not  being  freeholders^  commonly  em- 
ployed in  navigation,  and  who  actually  pay  towards 
the  support  of  Greenwich  hospital,  out  of  their  wages, 
AM  be,  and  are  hereby  exempted  from  teing  listed  as 
tithables,  and  ttom  paying  any  public,  county,  or 
parish  levy* 

IX.  ^nd  be  itfi^rther  enacted,  by  the  authority  ajbre-  Repealini;: 
$aidi  lliat  one  act  made  in  the  fourth  year  of  queen  ^^^^*^' 
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JkutCf  intituled.  An  act  cooceming  tithablesy  andli 
other  act,  n.ade  in  tbc  twelfth  year  of  his  present  ma- 
jesty's  reign.  For  amending  the  said  act,  and  eyerjTt 
other  act  and  act^  clause  and  clauses,  heretofore 
^     madei  for  or  coiieerning  any  matter  or  thing  within 
the  purview  of  tiiis  act^  shall  be^  and  are  hereby  re- 
pealed. 
Cbmrnence-     X.  Jindbe  it  further .  enacUdf  That  this  act  sfaidl 
ment  of  this  commence  and  be  in  force,  from  and  immediately  after 
^'^  the  tenth  day  of  June»  which  shall  be  in  the  year  (^ 

our  Lord,  one  thoimand  seyen  biuidred  and  fifty-one^ 


CHAP.  XXIL 


•fln  Act  to  prevent  the  clandestine  transpof^ 
talion^  or  carrying  of  persons  in  debt^ 
servmUs^  or  slaves^  out  of  this  Colony. 

L  JB£  U  enaded  by  the  Lieutenant  Qavemorf  Coun^ 
cUf^  and  BurgesseSf  of  tUe  present  General  JisenMff 
and  it  ii  hereby  amciedf  by  the  autharity  of  the  same,, 
^1S  mJ^eS  ^^^  "^  masteffil  a  ship,  or  other  vessd,  shaU  trans- 
tTMsportinp  V^^  Q**  caiTj^any  person  whatsoever  out  of  this  co- 
any  person  lony  and  dominion,  without  a  licence,  or  pass  for  the 
without  li.  same,  signed  by  the  secretary  of  this  colony,  for  the 
cei>cc,  jjj^  [mu-.  u:-  such  other  person  as  he  shall  dqmte 

«ad  authorise  for  that  purpose,  upon  penalty  of  an- 
swering  and  paying  every  debt  Mid  duty  such  per- 
son, at  his  on  her  departure  out  of  this  colony,  shall 
owe,  or  stand  obliged  for,  to  the  king,  his  heirs,  and 
successors,  or  to  any  of  the  inbabittintSf  merchants, 
or  traders  here,  by  judgment,  bond,  bill,  covenant 
,  accounts  or  any  other  ways  or  means  whatsoever,  to 

be  recovered  against  such  master,  by  action  of  debt» 
in  any  co^rt  of  record  within  this  dominion:  And  that 
no  master  of  a  ship,  or  any  other  vessel,  shall  trans- 
port or  carry  any  servant  whatsoever,  or  any  negroe, 
mulatto,  Indian,  or  other  slave,  out  of  this  colonyt 
without  the  consent  or  permission  of  the  person  o|r 
persons  to  whom  such  servant  or  slave  doth  of  right 
p^longf  upon  penalty  of  forfeiting  and  payings  ^in 
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txstre$^gmMy^  flfly  poiindd  for  etery  servant^  and  one 
koulraipoiffids  for  every  slave,  transported  or  car- 
ried bence  contrary  to  tMs  act,  one  mbiety  to  our  so* 
verrign  loni  the  king,  his  heirs^  and  succefisors,  for 
the  better  support  of  this  govtmfoeti^,  and  the  contin- 
gent charges  thereof,  and  the  other  moiety  to  the  own- 
er of  such  servant,  or  slave,  to  be  recovered  wWi 
costs,  by  action  t>f  d««bt,  or  information^  in  any  court 
of  recoil  of  this  dominion:  And  moreover,  such  mas- 
ter slmll  be  Hable  to  llie  suit  of  the  party  grieved,  at 
the  common  law,  for  his  or  her  damages. 

II.  And  that  every  such  master,  offending  in  any  ^^  J|^^J^ 
of  the  cases  aforesaid,  shall  be  liable  to  be  sued  at  any  ^^rMme, 
time,  for  any  debt  due  and  owing  from  the  person  so  and  held  to 
transported,  and  for  any  forfeiture  and  damages  ac-  tpedal  ^*^ 
cruing  due  from  himself  by  virtue  of  this  act:    And 
whensoever  any-such  action  or  suit  shall  be  brought 
against  him,  the  court  wherein  the  same  shall  be  de^ 
pending,  may  rule  flie  defendant  to  j^ve  special  bail» 
if  they  see  cause,  and  shall  not  allow  him  to  plead  in 
bar,  or  give  in  evidence,  any  act  or  statute  of  limita- 
tion, any  former  or  other  tew,  to  the  contrary,  not- 
withstanding. 

Itl.  Md  te  itjurthn  enacted f  fty  the  ontAoriffo/ore- 'Shan  ba 
eaidf  That  every  master  of  a  ship,  or  vessel,  shall,  «t  "^^^^ 
the  time  of  .bis  clearing,  and  before  he  shall  be  cleared 
outhence^  before  the  officers  of  the  customs  in  the 
port  where  the  vessel  rides,  tsike  the  foUbwing  oath.  - 

1,  A.  B.  master  of  the  ship,  (or  vessel)  C*  do  swear.  His  catbt 
That  I  will  make  diligent  inquiry  and  search  in  mv 
•aid  ship,  (or  vessel)  and  will  not  knowingly,  or  will- 
in^y  ciurvy,  or  suffered  to  be  carried  in  my  said  shi^ 
^or  vessel)  ont  of  this  dominion,  without  such  pass  as 
u  directed  by  law,  any  person  or  persons  whatsoever, 
that  1  shall  know  to  be  removing  hence  in  order  to 
defraud  their  creditors,  nor  any  servant,  or  slave, 
ftat  is  not  attending  hk  or  her  master,  or  owner.        " 

And  every  mate  and  boatswain  of  a  ship,  or  vessel.  Mate  and 
^ail  take  an  oath  to  the  same  effect:    Which  oaths  '?^T,""*b^ 
the  respective  officers  of  the  customs,  are  hereby  im-  J^^, 
powered  and  required  to  administer. 

Prorvided  always.  That  the  taking  of  the  said  oath 
f hall  not  discharge  such  master  from  any  of  the  pen- 
alties to  which  be  is  liable  by  this  act. 

IV.  Jind  be  it  further  enMtedby  the  OMthoriig  afore- 
mii9  That  if  any  person^  not  being  a  servant,  or 
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Penalties  on  dftTe^  sbiill  feifpe  oT  oonnterfeit  any  pass,  iMMer  te 
P*'"^"^^'^^^  procure  a  traiisportatioti  out  of  this  coliidfl  be  of 
comTteireit  a  ^^»  ^  forging  or  oounterfeiting,  shall  forfeit  and 
pass.  pay  ten  pounds  current  money,  one  moiety  to  his  tna- 

jesty,  his  heirs  and  successors,  towards  the  better 
support  of  this  government,  and  the  cdniingent  charr 
ges  thereof,  the  other  moiety  to  the  informer,  recov- 
erable by  action  of  debt,  or  information,  in  any 
county  court,  with  costs  of  sait;  and  moreover,  every 
such  offender  shall  stand  in  the  pillory  for  the  space 
of  two  hours,  on  a  court  day,  at  the  court  house  of 
the  county  where  bo  or  she  shall  be  convicted;  and  if 
any  servant  shall  forge  or  cbunterfeit  such  pass,  or 
make  use  of  the  same,  knowing  it  to  be  aucfa,  in  orw 
der  t«>  obtain  a  transportation,  or  to  escape  out  of 
ibis  colony,  by  land  or  water,  be  or  she  so  oSendingv 
and  being  thereof  convicted,  shall  stand  in  the  pilkiry 
two  hours,  as  aforesaid,  and  receive  thirty  lashes  on 
his  <^  her  bare  back,  well  laid  on,  at  tiie  whipping 
post. 
The  manner  Y*  Md  be  Ufiirihtr  enacted^  by  the  afiUhofritjf  af^re- 
of  obtaimng  souI,  Tbait  it  sbaH  not  be  lawful  for  the  aerretary,  or 
a  pass.  g„^  deputy  by  him  appointed,  to  grant  a  licence,  or 

'  pass,  for  transporting  or  carryhtg  any  person  what- 
soever out  of  this  colony,  unless  bond,  with  two  autt* 
cient  sureties,  be  given  to  the  secretary  of  this  do- 
minion, in  the  sum  of  two  thousand  pounds  sleiiingv 
with  condition^  to.  answer  and  pay  erery  debt  an^ 
duty  the  said  person,  at  going  out  of  this  colony, 
shall  owe  or  stand  obliged  for,  by  any  ways  or  meand 
whatsoever;  or,  mdeas  such  persofi  shall  produce  a 
eertificate  from  a  county  court  derk,  in  the  form  fol* 
lowing,  <«  I  A.  B.  derk  of  coaiity  courts 

^  do  hereby  certify.  That  C.  D.  is,  and  for  some  time 
<<  past  bath  been,  an  inhabitant  of  this  county,  and 
«  hath  published  his  intention  of  going  out  of  this  co- 
« lony,  according  to  law,  dated,''  &c.  Bat  it  shall  not 
be  lawful  for  %ny  county  court  clerk  to  issue  such 
certificate  till  ten  days  after  publication  hath  been 
made  in  his  county,  of  tlie  party's  intention  to  go  out 
of  this  colony,  by  a  note  thereof  set  up  at  the  county 
court  bouse>  on  a  court  day:    And  notwithstanding 
Uow  a  Ca-     &<*<^h  certificate  obtained,  if  a  Caveat  be  entered  in  tte 
veat  may  be  secretary's  office^  to  hinder  a  licence  or  pass  being  is*> 
^\^^  ^^  ***®^'  **^  ^^^^^  g»^««*>  'with  one  suficient  surety,  for 
allowed        g^^  fauBdred  ponndt  current  money,  payable  to  tba 
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•ocreteiy  of  this  donrinicHi)  by  the  inrty  entering  svcli 
Caveat,  with  condition,  to  answer  and  pay  all  dama- 
|;C8  whfich  the  party  stopped  shall  recorer,  it  shall  not 
^en  be  lawful  for  the  secretary,  if  such  Caveat  be 
entered  with  htm,  or  any  of  his  deputies  with  wlion 
tiie  same  sbidl  be  entered^  to  f^rant  a  licence  or  pass, 
tmless  the  party  so  stopped  shall  ^ve  counter  btind^ 
with  one  sufficient  sui*ety  also,  to  the  secretary  of  this 
dominion,  for  double  th<e  suni  claimed  by  the  person 
enterinf^  the  Caveat,  with  condition.  To  anf»wer  and 
pay  whatsoever  the  said  person  shall  recover  of  his 
pretended  claim:    Fnmdtd  always.  That  the  said  Jju^i^wo 
sureties,  and  all  other  sureties  for  persons  f^oing  out  yean  the 
of  l^iis  colony,  after  the  expiration  of  two  years  from  sureties  dis- 
tfae  time  of  their  becoming  such  sureties,  shall  be  dis-  cJ^^^^^^^- 
charged  from  all  claims  and  demands  whatsoever,  for 
which  no  suit  sfaaU  be  commenced  or  prosecuted  with- 
in titat  time. 

Tl.  And  be  it  enacted.  That  the  secretary,  or  his  Certificates 
deputy,  to  whom  any  certificate  for  obtaining  a  pass  f*»*ll  >>«  ^^^ 
shall  be  presented,  shall  in  no  case  return  the  said  J^^  J^cT 
certificate  to  the  person  bringing  it,  but  shall  file  it  ^^ 
in  his  ofiice. 

VII.  And  for  the  more  easy  obtaining  a  licence,  or  xhe  secreta- 
pass.  It  i$  hereby  further  tnaeted.  That  the  secretary  ly  shall  ap- 
of  this  dominion,  for  the  time  being,  shall  appoint  P^^^^^^P^- 
and  keep  within  each  district  of  this  colony,  at  least  p^s.^^'^^ 
one  deputy,  for  granting  licences  or  passes  according 

to  this  act,  to  any  person  or  persons  within  such  dis- 
trict, legally  requiring  the  same:  And  if,  for  the  space  penalty  on 
of  two  months  after  publication  of  this  act,  he  shall  f^ulure. 
IhI  to  appoint  such  deputies,  or,  having  appointed 
them,  shall  not  certify  their  names,  to  the  several 
county  court  clerks,  or  shall  fail,  within  two  months 
after  any  vacancy,  to  appoint  another  deputy  and 
certify  the  same  as  aforesaid,  he  shall  forfeit  and  pay 
ifty  pounds  current  money  for  every  such  failure, 
one  moiety  to  our  sovereign  lord  the  kinjs:,  his  heirs 
and  successors,  for  and  towards  the  better  support  of 
this  government,  ^nd  the  contingent  charges  thereof^ 
the  other  moiety  to  him,  her,  or  them  that  shall  in- 
fb«*m,  or  sue  for  the  same,  in  any  court  of  record  with- 
in this  dominion. 

VIII.  And  that  if  any  person  desirous  to  go  out  of  ^®"  ^ 
this  dominion,  in  order  to  obtain  a  licence  or  pass,  g^^^^l  ^^^ 
•hall  oflBar  to  give  bond  with  sirflcient  sureties,  or 
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ment; 


produce  a  county  court  clerk's  certificate,  according 
to  this  act,  and  the  secretary,  or  his  deputy  shall  re- 
fuse, upon  request,  to  grant  a  licence  or  pass,  no  Ca- 
veat being  entered  according  to  this  act,  the  secretary  ^ 
or  his  deputy,  so  refusing,  shall  forfeit  and  pay  five 
hundred  pounds  current  money,  one  moiety  to  his 
miyesty,  his  heirs  and  successors,  for  and  towards 
the  better  support  of  this  government,  and  the  con- 
tingent charges  thereof,  the  other  moiety  to  the  party 
grieved,  prosecuting  within  twelve  months  next  after 
such  refusal,  to  be  recovered,  with  costs,  by  action  of 
debt,  in  any  court  of  record  of  this  dominion* 

IX.  And  to  the  end  every  master  of  a  ship,  or  other 
vessel,  lawfully  transporting  any  person  out  of  this 
colony,  may  be  enabled  to  manifest  the  same*  **f  ques- 
tioned, after  he  has  lost  his  licence  or  pass.  Be  it  far* 
ther  enactedf  by  tJie  authority  afortsaidj    That  every 
county  court  clerk  shall  register,  in  his  office,  all  cer- 
tificates by  liim  issued  from  time  to  time  pursuant  to 
this  act:  That  the  secretary's  deputies  shall,  in  Octo- 
ber general  court  annually,  return  to  the  secretary's 
ofiice,  a  list  of  all  licences  or  passes  by  each  of  them 
respectively  issued  the  preceding  year:  That  the  clerk 
of  the  said  office  shall  register  the  same,  as  soon  as 
they  come  to  his  hands,  or  within  a  reasonable  time 
«  secretary  himself  shall  grant 
le  shall  cause  the  same  to  be  re- 
nthin  a  year  after  granting  it:' 
I  persons  aforesaid  shall  at  any 
liar  of.  him  or  them  respectively 
every  such  person  shall  forfeit 
K)unds  current  money,  for  every 
ety  to  the  king,  his  heirs  and 
)  aforesaid,  the  other  moiety  to 
ible  in  manner  aforesaid, 
r  enacted  by  the  authority  afore- 
said. That  all  and  every  other  act  and  acts,  clause 
and  clauses,  heretofore  made,  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shaU 
be,  and  are  hereby  repealed. 

XI.  dnd  be  it  Juvtiier  enactedf  That  this  act  shall 
commence  and  be  in  force  from  and  imme^liately  after 
tlie  tenth  day  of  June,  which  ^hall  be  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  fifty  one. 
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CHAP.  xxm. 

tin  Act  far  prevention  of  abuses  in 
tobacco  shipped  on  freights 

I.  BE  if  enacted f  By  the  Lieutenant  Oitcemor^  Ooun* 
c\l9  and  BurgesseSf  of  this  present  General  Assembly, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,    M9«ten  of 
That  every  master  of  a  sliip  or  vessel  in  this  colony,  Aipsiotoidr 
intending  to  take  tf>bacco  on  boards  before  his  obtain-  ^f  acco, 
lug  a  permit  for  tbe  same  shall  give  bond»  to  the  king*  .haU  ^ve 
his  heirs  and  snccesBors^  in  the  sum  of  two  hondred  bond,  and 
pounds  current  money,  with  condition^  That  he  will  ™**^*  ?**^ 
not  crop,  cut  away  the  bulge,  draw  the  staves,  or  xobacco^^*^ 
irtherwise  abuse  or  injure 'any  tobacco  cask,  freight-  cask. 
ed  in  bis  ship  or  vessel^  nor  cause  or  suffer  the  same 
to  be  do«et  with  his  knowledge,  privity,  or  procure- 
mentf  without  the  approbation  and  consent  of  the 
freighter  or  freighters;  and  shall  also  make  oath  and 
swear,  or  being  a  quaker,  solemnly  affirm  and  declare, 
to  the  same  effect;  which  bond,  and  oath  or  affirma- 
tion, the  naval  officer  of  the  district  wherein  such  ship 
ar  yessel  rides,  is  hereby  authorized  and  required  to 
take  and  administer:   And  if  any  naval  (^cer  shall    Penalty  on 
grant  any  permit  to  load  tobacco,  before  such  bond  officer  grant- 
Siven,  or  oath  or  affirmation  made,  he  shaU  forfeit  b^^rr^d 
mnd  pay  two  hundred  pounds  current  money,  one  ^a  oath  ta- 
flMHety  to  the  king,  his  heirs  and  successors,  for  and  keo. 
towards  the  Wtter  sup^rt  of  this  government,  and 
the  contingent  charges  thereof  the  other  moiety  to 
the  informer,  recoverable  with  costs,  by  action  of  debt 
or  information,  in  any  court  of  record  of  this  do- 
miiiion. 

U.  Jnd  be  it  fnrtiier  enacted  by  the  authority  ^fore*  on  officers 
uAi,  That  if  any  officer,  mariner,  or  other  person,  ^nd  men  on 
Jbelongtng  to  or  hired  on  board  any  ship  or  vessel  •JJ'i^^^^^^^ 
taking  in  tobacco,  shall  crop,  cut  away  the  bulge,  ^^^\, 
draw  the  staves,  or  otherwise  abuse  or  iiyure,  any  to- 
bacco cask  freighted  on  board,  without  the  approba- 
tion and  consent  aforesaid,  or  shall  be  aiding  or  as- 
sisting therein,  every  such  offender  shall  forfeit  and 
pay  five  pounds  current  money  to  the  informer,  to  be 
recovered  with  costs,  by  action  of  debt,  or  informa- 
tUui>  in  any  county  court,  whereupon  the  defendant 
O— Vol.  6. 
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posing a 
search. 


Defendant  nay  be  held  to  special  baU^  and  the  fkct  may  be  laid 
vbl^  ^^^  *"  ^^^  county  where  the  defendant  or  defendants  shall 
be  arrested^  without  liberty  of  traverse:  And  if  there 
be  several  offenders  in  the  same  fact^  each  persotf  ^hall 
pay  the  whole  penalty^  and  the  master  of  such  ship  or 
vessel  shall  dso  be  liable  to  the  action  of  the  party 
injured^  for  his  or  her  damages. 

III.  And  that  for  the  better  discovery  of  the  truih> 
every  mariner,  sammoned  and  appearing  as  a  wit* 
nesB,  shall  be  allowed  to  give  evidence,  and  tliereby 
discharged  of  prosecution  for  the  same  fact:  And  it 
any  mariner  whatsoever,  in  such  offence,  shall  be  the 
informer,  such  information  shall  indemnify  him  from 
all  accusation  or  penalty  for  the  same. 

iV.  And  that  it  shall  be  lawful  for  any  collector^ 
naval  officer,  searcher,  or  any  peraon  having  tobacco 
on  board,  to  go  on  board  such  ship  or  vessel,  in  the 
day  time,  during  her  loading,  to  search  and  discover 
whether  any  breach  has  been  made  of  this  act:  And 
if  au.y  master,  officer,  or  mariner,  shall  hinder  or  op* 
pose  such  search,  he  shall  for  every  such  offence,  for- 
feit and  pay  ten  pounds  cun'ent  money,  one  half  to 
the  king,  his  heirs,  and  successors,  for  the  better  sup- 
port of  tliis  government,  and  the  contingent  charges 
thereof,  the  otlier  half  to  the  informer,  recoverable 
with  costs,  by  action  of  debt  or  information,  in  any 
county  court. 

y.  Jind  be  it  further  enactedf  by  the  authority  qforc^ 
saidf  That  one  act  made  in  the  ninth  year  of  QueeA 
m  of  abuses  in  tobacco  shipped  on 
every  other  act  and  acts,  hereto- 
concerning  any  matter  or  tiling 
f  this  act,  shall  be^  and  are  hereby 

pomme  ^     'ther  enactedf  That  this  act  shall 

ment  of  this  commence  and  be  in  force,  from  and  inmiediately  after 
*^*^  the  tenth  day  of  June,  which  shall  be  in  the  year  of 

eur  Lord>  onejthousand  seven  hundred  and  fifly-one. 


Bepealmg 
^hiuse.    . 


9^tf 
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CHAP.  XXIV. 
Jin  Act  to  prevent  the  tending  of  8econd$. 

I.  WEEEREAS  the  tending  and  curing  tobacco  pveaBri>le> 
slips  and  suckers^  for  the  making  of  seconds^  is  great- 
ly prejudicial  to  the  people  of  this  colony #  by  debasing 

the  quality  and  depreciating  the  value  thereof. 

II.  Be  it  thereforeienacted  by  tlie  Lieutenant  Chvem-   penalty  tor 
#r,  Council f  and  Burgesses  of  this  present  Qenend  *tfs-  tcndin^ge-  ' 
sembtyf  and  it  is  hereby  enacted^  by  the  authority  oftlte  conds. 
same.  That  if  any  person  shall  weed,  top,  hilU  suck- 

erf  house,  cure,  strip,  or  pack  any  seconds,  suckers^ 
or  slips  of  tobacco,  or  shall  cause  or  suffer  the  same 
to  be  done  upon  any  plantation  to  htm  or  her  belong- 
ing, or  under  his  or  her  direction  or  management,  he 
or  she  shall  forfeit  and  pay  five  hundred  pounds  of 
tobacco,  for  every  person  employed  thereon  in  that 
year^  and  if  such  plantation  shall  be  under  the  care  of 
an  overseer,  being  a  freeman,  such  overseer  shall  be 
liable  and  pay  the  whole  forfeiture  aforesaid;  which 
shall  be  recovered  by  action  of  debt  or  infarn^ation, 
in  any  county  court  of  this  dominion,  with  costsj  one 
moiety  thereof,  to  his  majesty,  his  heirs  and  succes^- 
sors,  for  the  use  of  the  county  wherein  the  offenco 
shall  be  committed,  towards  lessening  the  levy  there- 
of, and  the  other  moiety  to  the  person  who  shall  in- 
form or  sue  for  the  same. 

III.  Provided  nevertheless,  Tliat  if  any  plants  shall  But  itrheren 
be  destroyed  by  t3mp^t,  or  otherwise,  when  growing,  plant  is  de- 
and  thrown  away  without  being  cured,  or  housed,  "^^J^^^J^ 
any  person  may  tend  seconds,  or  slips,  upon  the  same  g^onds'^y 
6talks9  without  being  liable  to  the  penalty  aforesaid,    be  tended 

IV.  Jlnd  be  it  further  enacted  by  the  authority  afore-  upon  the 
saidf   That  every  constable  within  this  colony  shall  S^y^V 
yearly,  between  the  last  day  of  July,  and  the  tenth  stables  in 
day  of  Angui^t,  and  between  the  twentieth  day  of  Au-  viewing  to- 
gust,  and  the  tenth  day  of  September,  and  at  such  ^'^^^^ ^^ 
other  times  as  he  shall  think  proper,  repair  to  all  the  P^"*^* 
fields  and  places  whereon  tobacco  shall  be  planted  or 
tended,  withii^  his  precinct,  and  diligently  view  the 

same,  to  discover  wlieth^r  any  slips,  or  suckers,  shall 
be  tume4  out  and  tended^  from  the  stalks,  from  which 
any  tobacco  plant  hath  been  before  cut^  qv  taken^  an4 
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if  Im  shall  find  any  such»  he  shall  make  infomatioii 
thereof  to  the  next  court  held  for  his  c6unty:  Which 
court  shallf  and  is  hereby  required,  upon  such  infoiv 
mation  to  them  made,  forthwith  to  direct  and  order 
tlie  attorney,  appointed  to  prosecute  in  such  court  for 
his  majesty^  to  bring  suit  ajg^inst  such  offender,  for 
the  forfeiture  aforesaid:  And  if  any  owner,  or  over- 
seer of  a  plantation,  shall  refuse  to  shew  the  constar 
hie  all  his  tobacco  grounds,  or  shall  hinder  or  obstruct 
the  officer  in  viewing  the  same,  such  owner  or  over- 
seer, shall  be  liable  for  the  whole  forfeiture  aforeQaid, 
to  be  recovered  and  divided  in  the  same  manner.  And 
if  any  constable  shall  turn  out,  or  tend  any  slips  or 
suckers,  contrary  to  this  act,  he  shall  incur  the  like 
forfeiture,  to  be  recovered  and  applied  as  herein  be- 
fore directed. 

V.  ^nd  be  it  further  enacted  by  the  autlu)rity  afore- 
said. That  every  constable  shall,  before  some  justice 
of  peace  of  his  county,  taketbe  following  oath^  to  wit: 
I  A.  B.  do  swear,  That  I  will  diligently  and  care- 
fully view  the  several  fields  and  places  whereupon  to- 
bacco shall  Be  planted  and  tended,  within  the  precinct 
whereof  1  am  constable^  and  will  make  true  informa- 
tion of  all  persons  within  my  precinct,  whom  I  shall 
know  to  be  guilty  of  the  breach  of  any  law  of  this  co- 
lony, made  against  the  tending  of  slips  or  seconds,  to 
tiie  next  court  held  for  my  county,  after  the  same  shall' 
ge.  So  help  fne  Ood, 

ustice  is  hereby  impowered  and 
r:  And  if  any  constable  shall  re- 
I  the  duty  directed  by  this  act,  or 
n  before  directed;  shall  neglect 
)wingiy  allow  any  person  within 
any  seconds,  slips,  or  suckersy 
>mation  thereof^  he  shall  forfeit 
of  tobacco,  to  be  recovered  and 
divided  in  the  same  manner  as  the  other  forfeitures  in 
this  act  are  directed  to  be, 

yi.  And  that' for  encouraging  the  constables  to  per- 
form tlieir  duty,  one  pound  of  nett  tobacco  sltall  be 
•  levied  on  every  tithable  in  each  county,  and  distribu- 
ted to  the  several  constables,  in  proportion  to  the 
number  of  tithables  in  their  respective  precincts;  which 
the  court  of  every  county  is  hereby  required  to  raise 
annually,  and  the  county  collector  to  pay,  to  the  con- 
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atabks  to  wbon  the  same  sh411  be  due.*  But  the  jiifi1i» 
ces  shall  not  levy  any  tobacco  for  such  constables  as 
shall  n^lect  to  do  their  duty  as  required  by  this  act. 

VII.  jnd  be  it  further  enacted^  by  lAe  oMth&riiy  ^  ^^^ 
t^e9itid9  That  all  and  every  other  act  and  acts,  clause  eime. 
und  clauses,  lieretofore  made  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  except 
so  much  of  one  act  of  assembly,  made  in  the  fourth 
year  of  Queen  jlnne^  intituled,  An  act  for  improving 
the  staple  of  tobacco,  and  for  regulating  the  size  and 
tare  of  tobacco  hogsheads,  as  relates  to  the  tending  of 
seconds,  shall  be,  and  are  hereby  repealed.     . 

yill.  JSnd  be  it  farther  enactedf  That  this  act  shall  commence- 
commence  and  be  in  force  from  and  immediately  after  meat  of  tlut 
tlie  tenth  day  of  June,  which  shall  bein  the  year  of  •^^ 
our  Lord>  one  thousand  seven  hundred  and  fifty-one. 


CHAP.  XXV. 


Jn  Act  prescribing  the  method   of 
proving  book  debts. 

L  WHEREAS  the  trade  of  merchandize  in  this  Preamble. 
colony  is  chiefly  carried  on  by  retail,  and  the  goods 
and  merchandizes  are  often  delivered  to  the  buyer  by 
the  retailer  himself,  and  it  frequently  happens  tiiat  no 
l^y  is  privy  thereto  but  the  buyer  and  seller,  so  that 
in  many  cases  there  may  be  a  defect  of  legal  evidence 
te  charge  such  buyer,  and  by  that  means  a  fair  trader 
may  be  hindered  from  recovering  a  just  debt;  for  pre- 
venting disputes  and  different  opinions  in  the  several 
poarts  <tf  justice  wiHiin  this  dominion,  and^or  deter- 
mining what  shall  be  lawful  evidence  in  such  cases: 

If.  BE  it enadedf  by  the  Lieutenant'ChvemoTf  Cown- 
tH  and  Burgesses  (^  this  present  Qeneral  Assembly ^  and  ^^^^^ 
it  is  hereby  tftactedf  by  the  avihority  of  the  mme^  That  may  be  given 
in  any  action  of  debt,  or  upon  the  case,  which  hath  been  in  evidence. 
or  shall  be  brought,  where  the  plaintiff  shall  declare 
or  has  declared  upon  an  Emisset^  or  Indebitatus  As- 
iumpsitf  fiir  goods,  wares,  or  merchandizes  by  him 
sold,  and  delivered  to  any  other  person  or  persons^ 
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and  mon  the  trial  of  such  actioti»  such  pUuitif  shalf 
decliiire  upoA  his  corroral  oath»  or  solemn  aflirmatian^ 
as  Ac  case  may  be.  That  the  matter  in  dispute  is  a 
jtore  account,  and  that  he  hath  no  means  fb  prove  the 
delivery  of  the  articles  therein  c'ontained,  or  any  of 
them,  but  by  his  store  book;  in  that  case  such  book 
shall  and  may  be  given  in  evidence  at  the  trial,  if  he 
shall  make  out  by  his  own  oath  or  affirmation.  That 
duch  boo^  doth  dfhtain  a  true  account  of  all  the  deal* 
Ings,  or  the  last  settlement  of  accounts  between  them, 
and  that^all  the  articles  therein  contained  were  bena 
fide  delivered,  and  that  he  hath  given  all  just  credits 
due  to  the  defendant,  in  such  account;  and  such  book 
and  oath  or  affirmation,  shall  be  admitted  and  receiv- 
ed as  good  evidence,  for  any  of  the  articles,  for  goods 
delivered  within  twv>  )rears  before  the  same  action 
Limitation    brought,  but  not  for  any  article  of  a  longer  standing, 
•f  time.        unless  the  defendant  shall  have  removed  out  of  the 
county  where  he  resided  at  the  time  of  his  contract* 
ing  the  debt,  and  then  within  three  years  before  actios 
Bxecutow,    brought:   And  where  the  person  who  delivered  such 
S^twma"   S^*^>  wares,  or  merchandizes  shall  die,  his  execu- 
prove  debts  ^^  ^^  administrators  may  give  his  store  book  in  evi- 
in  the  like    dence,  upon  his  or  their  making  oath,  that  there  are 
in*n«er.        ijo  witnesses  to  his  or  their  knowledge,  capable  of 
proving  the  defivery  of  the  goods,  or  merchandises 
tlierein  mentitNl^,  and  that  he  or  they  found  the  book 
so  stated,  and  do  not  know  of  any  credit  to  be  giten; 
.  and  such  book  and  oath  shall  be  admitted  and  receiv- 
ed as  evidence,  for  any  of  the  articles  for  goods  de- 
livered within  tko  time  aforesaid. 

Ill*  But  whereas  it  has  been  found  inconvenient 
and  hazaiHlous  by  reason  df  bad  weather  and  other 
accidents,  to  carry  books  of  accounts  at  great  dis- 
tances to  tte  general  or  county  courts,  When  a  copy 
of  the  account,  proved  in  the  same  manner  as  by  this 
law  tlie  book  is  to  be  proved,  tnay  satisfy  the  defend- 
ant as  fully  and  elTectually  as  if  the  book  of  accoutate 
were  produced  in  court  at  the  trial  of  the  cahse.  Be  it 
lii  what  ca-  fi^rther  enacted^  by  the  authority  qfbresaid.  That  a  copy 
ses  a  cojjy     fvbttk  the  book  of  accounts,  proved  in  the  manner  here- 
may  be  given  jn  before  directed,  shall  and  may  be  given  in  evidence 
]n  eyidence.  j^^  ^^y  gj,^l^  action  as  aforesaid,  and  shall  be  as  avail- 
able as  if  such  book  had  been  produced;  but  where  the 
book  shall  be  by  tlie  defendant  required  to  be  produced 
at  the  trial,  the  defendant  or  his  attorney,  shall  give 
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notice  thereof  to  the  plaintiff  or  his  attorney,  at  the 
joining  of  the  issue,  and  in  that  case  no  suqh  copy 
shall  be  admitted  or  received  as  evidence. 

IV.  Provided  nevfrthekss.  That  the  defendant  shal|  But  the  de- 
•be  at  liberty  to  contest  the  plaintiff ^s  evidence,  and  t^  ^^^^l  ^g 

oppose  the  same  hy  other  legal  evidence;  and  where  proof, 
the  defendant  shall  be  an  executor  or  administrator, 
lis  testator's  or  intestate's  book,  shall  and  may  be 
given  in  evidence,  against  the  plaintiff's  book>  wherp 
tlie  plaintiff  is  an  executor  or  administrator. 

V.   Provided  also,   That  no  book  of  accounts,  al-  No  book  of 
though  the  same  may  he  proved  by  witness  or  wit-  gJ^lTe^ad- 
nesses,  shall  be  admitted  or  received  as  evidence,  in  ^tted  after 
any  action  for  goods,  wares,  or  merchandis^es  deliver-  five  years, 
ed,  or  for  work  done,  above  fivei  years  before  the  same  except  for 
action  brought,  except  in  case  of  merchants  residing  ^]^^  ^^' 
m  dreat  ^ritdn,  or  in  other  parts  beyond  the  seas. 

V.  •And  be  itjurther  enacted  iy  the  authority  afore-  Repealing 
said.  That  one  act  made  in  the  fifth  and  sixth  years  clause. 
of  his  present  majesty's  reign,  intituled.  An  act  pre- 
scribing the  method  for  proving  book  debts,  shall  be, 

and  is  hereby  repealed. 

VII.  Jhid  be  it^rther  enacted,  iThat  tliis  act  shall  commence- 
commence  and  be  in  force,  from  and  immediately  after  ment.  ' 
the  tenth  day  of  June,  which  shall  be  in  the  year  of 
our  Lord^  one  thousand  seven  hundred  and  fiity-onew 


CHAP.  XXVl 

«9fi  dct  concerning  Water  MilU. 

I.  BE  it  enacted,  by  the  Limtenant  Oovemor,  Conn-  ^^  method 
ml,  and  Burgesses,  of  this  present  General  Assembly,  of  procee  - 
awl  it  is  hereby  enacted  by  the  authority  of  the  same,  in^  upon  pe- 
That  where  any  person,  intending  to  build  a  water  titionfor  an 
jmll,  on  some  convenient  run,  shall  have  land  only  on  ^^^      ^^  * 
one  side  thereof,  such  person  shall  petition  the  coui*t  ^ 
of  that  county  wherein  the  land  on  the  other  side  such 
run  shall  lie,  for  one  acre  to  be  laid  off  for  such  use^ 
which  court  is  hereby  authorised  and  required,  upon  ^ 
^^A  petition;  at  thQ  Q09t«  aii4  charges  of  the  petitioner^ 
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^to  issue  their  order  to  thS  sheriff,  commanding  hua 
to  summon  a  jury  of  twelve  freeholders  of  the  vicinage, 
to  meet  upon  the  land  petitioned  for,  who  being  met 
and  duly  sworn  before  a  magistrate,  or  the  sheriff, 
shall  diligently  view  and  examine  the  said  land,  and 
the  lands  adjaceut  thereto,  on  both  sides  the  run,  in 
the  same  or  the  next  county,  which  may  be  affected  or 
laid  under  water  by  building  such  mill,  together  with 
the  timber  and  other  conveniencies  thereon,  and  shall 
report  the  same,  with  the  true  value  of  the  acre  peti- 
tioned for,  and  of  the  damages  to  the  pai'ty  holding 
the  same,  or  to  any  other  person  or  persons,  under 
their  hands  and  seals;  which  report  shall  be  returned 
by  the  sheriff,  to  the  court  whence  such  order  issued, 
and  if  thereupon  it  appears  reasonable  to  such  court, 
and  if  it  take  not  away  houses,  orchards,  or  other  im- 
mediate conveniencies,  then  they  may,  and  are  here- 
by authorised  and  impowered,  to  grant  such  acre  to 
the  petitioner,  and  order  the  return  to  be  recorded, 
which  shall  be  a  good  and  effectu^  seisin  in  law,  and 
upon  paying  down  the  valuation  money  of  the  hind 

the  jury,  to  the  person  and 

jreto,  shall  create  a  fee-sim- 

d,  to  such  petitioner  or  pe« 

heirs  and  assigns. 

Condition  ol  ^9   That  the  person  so  put 

holding  such  one  year  afterwards,  begin 

^^^'  ;  years  finish  a  water  mill, 

same  in  good  i*epair,  for 

acre  shall  revert  to  the  for- 

»m  the  same  was  so  taken, 

his  or  her  heirs* 

Parties  inju*     III.  Provided  (duo.  That  where  any  water  mill  shall 

red,  in*y  sue  be  built,  pursuant  to  the  directions  of  this  act,  and  any 

for  damages,  p^pg^^  Qp  persons  shall  conceive  him,  her,  or  them- 

selves  to  be  injured  by  the  building  of  such  mill,  it 

shall  and  may  be  lawful  for  the  party  injured,  to  bring 

his  or  her  action  on  tiie  case,  against  the  owner  or 

owners  of  such  mill,  any  thing  herein  contained  to  the 

contrary,  or  seeming  to  the  contrary,  in  any  wise, 

notwithstanding. 

Saving  to  IV,  Provided  aUo9  That  where  any  water  mill  shall 

§^Tfl^"i?"  "^^^^^S  to  ^y  person  being  within  the  age  of  one  and 

•bUitiS^  ^  twen^  years,  feme  covert  non  compos  meniiSf  or  Im- 

prisoned^  and  shall  be  discontinued^  bvrnt^  or  destroyed 
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Iby  tempest,  every  such  person^  his  or  her  heirst  shall 
iave  libei-ty  to  rebuild  or  repair  within  three  years 
after  such  disabilities  i*emoved. 

V.  And  whereas  some  persons  may  have  built  wa-  p^yigjon  i„ 
ter  mills  oh  a  point  of  land  of  their  own,  in  the  forlc  ■pecial  cases 
of  a  swamp,  between  two  runs,  and  extended  their  where  en- 
dams  each  way  cross  both  runs,  to  lands  in  which  they  ^^^* 
had  only  an  estate  tail^  and  have  sold  the  sanle,  with  ^^^^ 
an  acre  at  each  end  of  the  said  dams,  and  though  each 
of  the  acres  aforesaid  are  really  opposite  to  the  land 
of  such  builders,  yet  it  has  been  doubted,  whether  the 
court  upon  ^plication,  could  confirm  the  pi|j|;haser» 
in  a  fee  simple  in  each  of  the  said  acres:     Ana  fbras- 
much  as  suck  cases  are  within  tho  equitable  intent^ 
and  construction  of  this  act.  Be  it  therefore  J^rthcr 
tnacttd9  by  the  authdrityf  (foresaid.  That  the  court  of 
the  county  where  the  said  acres  lie,  shall,  and  they 
are  hereby  required,  on  the  petition  of  the  purciiaser^ 
to  enquire  iiito  the  facts,  and  if  it  appear  to  them,  that 
the  nurchaser  hath  paid  a  valuable  consideration  for 
cres,  they  shall  recoi'd  the  title  of  the  pur- 
mfirmed  in  fee  simple  thereto;  or  if  in  their 
opinion,  a  sufficient  consideration  is  not  already  paid, 
they  shall  at  the  costs  and  charges  of  the  petitioner, 
issue  their  order  to  the  sheriff^  to  summon  a  jury  as  is 
herein  before  directed,  who  bei]tt|^  '*"'^"  ~ualified,  shall 
view,  value,  and  report  under  thi  ds  and  seals, 

how  much  more  the  petitioner  oui  pay,  and  the 

court  shall  record  such  report,  a  ;  the  petition- 

er's title  to  the  said  acre,  at  each  end  of  the  dam,  is 
confirmed  to  him  in  fee  simple,  on  his  paying  down 
to  the  party  or  parties  entitled  thereto,  the  sum  so 
Imported,  if  any  be  found  due,  which  proceeding  shall 
be  a  good  and  effectual  seisin  in  law,  to  the  petition-  ^ 

er,  and  shall  create  a  fee  simple  in  the  said  two  acres, 
to  such  purchaser,  his,  her,  aiid  their  heirs  forever, 
subject  nevertheless  to  the  provisos,  conditions,  and 
limitations  of  this  act;  And  if  the  bounds  of  the  said 
two  aciTs  are  not  ascertained  in  the  deed  of  purchase^ 
the  jury  appointed  to  value  as  aforesaid,  or  any  two 
inembers  of  the  court,  or  other  persons  whbm  the  court 
shall  appoint,  shall  jBx  and  ascertain  the  same,  by* 
marks  on  the  land,  and  express  the  same  in  writing, 
under  their  hands  and  seals,  which  shall  be  record^ 
in  court,  and  be  sufficient  to  fix  and  ascertain  the 
boundi  thereof., 

H— VoLer 


.Digitized  by  VjOOQIC 


St  LAWS  or  VIRGINIA, 

IfiUs  burnt,  VI.  And  that  if  at  any  time  any  mill,  notv  built,  oj' 
^A  ^1?^,®?'  hfercafter  to  be  erected,  shall  happen  to  be  burnt,  cap- 
rebuilt  with- '''®"  away  by  waler,  or  any  way  destroyed,  the  pro- 
in  three  prietor  being  under  none  of  the  disabilities  herein  be- 
years.  foi»c  provided  fori  shall  have  the  same  time  allowed  to 

rebuild  and  repair  such  mill,  as  is  there  allowed  for 
the  first  building  thereof. 
'  VII.   And  that  no  person  or  persons  whatsoever, 
be  ITereaftei  ^^^^  passing  this  act,  shall  erect  any  mill,  notwith- 
buUt  without  standing  he,  or  she,  has  land  on  both  sides  a  creek  or 
leave  of  the  run,  and  although  there  bo  no  otiier  mill  standing 
countycoupt.  theri^oi^  without  petition  first  exhibited  to  the  county 
court,  who   are  to  consider,  whether  the  adjacent 
lands  of  other  persons  may  en*  will  be  affected  there- 
by, and  in  that  case  to  order  a  jury  to  value  the  da* 
mages,  and  make  report  thereof,  in  manner  herein 
before  directed,  and  thereupon  to  grant  or  reject  such 
))etition:    But  where  the  petitioner's  land  extends  so 
far,  on  both  sides,  as  not  to  affect  or  overflow  the 
land  of  any  other  person,  the  court  may,  if  they  see 
cause,  grant  leave  to  the  petitioner  for  erecting  such 
mill,  without  ordering  any  jury. 
Cases  not         VIII.  Provided  alwaySf  That  tlvis  act  shall  not  ex- 
y  lor  to  mills  now  begun 

'  hat  the  owners  thereof 

^d  of  the  same,  under 

s  if  this  act  had  never 

ill  has  been  built,  and 

?r  thereof,  through  ig- 

ixactly  pursued  the  me- 

1  force  when  such  mill 

)  of  land  adjoining,  th« 

ih  acre  lies,  shall,  upon 

ind  appoint  two  of  their 

niemoers  lo  vaiue  ine  acre  petitioned  for,  without 

having  regard  to  any  of  the  adjacent  lands  affbcted 

by  such  mill,  and  upon  the  petitioner's  paying  down 

the  valuation  money,  to  the  party  entitled  thereto,  he 

shall  have  a  fee-simple  estate  in  such  acre  of  land: 

Bat,  in  both  these  cases,  such  estate  shall  be  subject 

to  the  conditions  and  limitations  of  this  act. 

Miner's  duty     ^^'  *^^  ^^  it  further  enacted,  by  the  authority  afore- 

«nd  toU.       ^^idf  T'^A^  ^^'  millers  shall  well  and  sufficiently  grind 

the  grain  brought  to  their  mills,  and  in  due  turn  as 

the  same  shall  be  brought,  and  may  take  for  toll,  one 

eighth  part  of  ail  grain  and  no  more:  And  every  miller. 
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or  occupier  of  a  miU*  who  shall  not  well  and  sufllr  Punishment 
cieiitly  grind  as  aforesaid,  or  not  in  due  turn,  or  take  ^^^^  offenA' 
or  exact  more  toll,  shall  for  every  such  offence,  forfeit 
and  pay  fifteen  shillings  to  the  party  injured,  recover- 
able with  costs  before  a  justice  of  peace,  of  the  county 
where  such  offence  shall  be  committed:  and  where  the 
miller  shall  be' an  impoi*ted  servant,  or  slave,  he  shall  Where  tser^ 
upon  the  first  conviction,  for  such  offence,  receive  thir-  v*"^  ?'' 
iy  lashes,  and  upon  a  second  conviction  forty  lashes  J^^^  "  "*" 
on  his  bare  back,  well  laid  on,  in  lieu  of  the  forfeiture 
aforesaid;  but  upon  a  third  conviction,  his  master  or 
owner  shall  be  liable  to  pay  fifteen  shillings,  and  so 
for  every  such  offence,  by  such  servant  or  slave  after- 
wards committed:  Frtroided  always^  That  every  own-  Pri^*«C -of 
er  or  occupier  of  a  mill  may  grind  his,  of  her  own  ^^^ 
jgrain  at  any  time. 

X.  And  that  every  owner  w  occupier  of  a  mill  shall  Sealed  mea- 
keep  therein  sealed  measures,  of  half  bushel,  and  peclfc  JJ^^^ 
and  a  toll  dish  sealed,  and  shall  measure  all  grain  by  eveiy  mill 
strike  measure,  under  penalty  of  paying  fifteen  shil-  wider  n  pen^ 
lings,  for  every  such  failure,  recoverable  with  costs,  ***F- 
by  the  informer,  before  a  justice  of  peace,  of  the  coun- 
ty wherein  such  mil)  shall  be;  and  if  the  miller  be  a 
alave,  or  servant,  JbLs  master  or  owner  shall  be  liable 
to  tlie  penalty,  or  if  the  owner  of  such  mill  shall  not 
live  within  the  same  county,  nor  1m^  any  known  at- 
torney therein,  the  appearance  of%u^  servant  or 
slave,  before  the  justice  to  whom  sucn^|iplaint  sliall 
be  made,  shall  be  sufficient  for  him  to  proceed  against 
the  master  or  owner;  but  if  he  ^  she,  his  or  her  known 
attfSrney,  lives  in  the  county^ 'his  or  her  a^{^rance 
shall  be  required* 

XI»  Jindbt  itfurther  enacted,  by  tlieauthoriivqfare'  Who  may 
$aidf  That  no  owner  or  occupier  of  a  mill  shall  keep  not  keep 
any  hogs  at  his  or  her  mill,  except  in  inclosures,  un-  hoeiatUrgo 
less  such  owner  or  occupier  shall  have  fifty  acres  ©f '^"^•'"^ 
land  at  the  least,  adjoimng  to  such  mill;  and  if  any 
hogs,  belonging  to  the  owner  or  occupier  of  such  mill^ 
shall  be  found  running  at  large,  it  diall  and  may^be 
lawful  tor  the  proprietors  of  the  land  adjoining  to  such 
mill,  to  kill,  or  cause  to  be  killed  or  destroyed,  all 
such  hogs. 

XII.  Jni  he  itfurther  enacted  by  the  authority  afore-  ^  ^^. 
ioidf  That  all  and  every  otlier  ^act  and  acts,  clause  ^;|^    ^ 
f  pd  clauseSf  heretofore  wade«  for  pr  concerning  any 
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matter  or  thing  within  the  purview  of  this  acty  «baH 

be,  and  arc  liereby  repealed, 
r  Commence-     Xlll.  And  be  it  further  enactedf  iy  the  authorittf 
ment  of  this  aforesaid,  1  hat  this  act  shall  commence  and  be  in 

force  from  and  immediately  after  the  tenth  day  of  June. 

viiich  shall  be  in  the  year  of  our  Lord  one  thousand 

seven  hundred  and  fifty  one. 


CHAP.  XXVU. 


Jn  Act  for  (appointing  public  store  house^^ 
and  ascertaining  the  prices  of  storage. 

Th  thod  '•  ^^  ^^  enacted  by  the  Lieutenant  Ooremor,  Coim- 
^apw>tnt-  ^*  ^^  Burgesses,  of  this  present  General  MsemUy, 
ing  public  ond  it  is  hereby  enacted,  by  the  authority  of  the  same, 
wardioiwea  That  the  respective  courts  of  every  county,  lying  up- 
•ndlandings.  q„  j|„y  ^yer  or  creek  within  ttiis  colony,  may,  upon 
application  to  tliem  made#  order  and  appoint  such 
place  or  places,  within  their  respective  jurisdictionSy 
as  to  them  appear  necessary  and  convenient  for  the 
landing,  shipi^g  off,  and  transportation  of  goods  and 
merchandizes^  to  be  hereafter  held  and  accounted  pub- 
lic landings,  and  where  a  store  house,  or  ware  houses 
are  not  already  erected  at,  or  convenient  to  such  land- 
ings, the«court  shall,  order  such  house  or  houses  to  bo 
forfliwith  erc(  ted  and  built,  by  the  respective  propri- 
etors of  tlie  land,  at  his  and  their  own  expence,  for 
the  commodious  reception,  safe  keeping,'  and  conve- 
nient shipping  off,  or  trans|)ortation  of  all  goods  an^ 
merchandizes  whatsoever,  brought  thither  by  land  or 
Water;  and- such  houses  so  built,  or  already  erected^ 
shall  thereafter  be  held  and  accounted  public  store 
houses,  and  all  and  eviery  other  place  and  placee^ 
house  and  houses,  heretofore  used  for  the  same  pur- 
poses, shall  thereupon  be  discontinued,  and  no  longer 
reputed  or  held  as  public  store  houses,  or  landings; 
.  and  that  a  copy  of  every  such  order  shall  be  by  the 
sheriff  delivered  to  the  respective  proprietors  of  the 
land,  so  appointed,  liis  or  her  attorney,  or  agent,  or 
|eft  at  his  or  their  usu»l  place  of  abode,  and  the  da^ 
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^and  place  of  serving  the  same^  shall  also^  by  the  said 
sheriff^  be  returned  to  the  next  succeeding  court  held  proprietor 
for  his  county,  and  recorded;  and  where  good  and  con-  of  the  land 
yenient  store  houses  shall  not  be  already  built  at  any  shaU  build, 
plac%  so  appointed,  the  proprietor  thereof  ^aiU  with-  J^^^ 
in  twelve  months  after  such  order  made,  cause  such  i^jj^ 
house  or  houses  to  be  erected  and  kept. 

II.  Jlnd  be  it  further  enactedf  by  the  authority  afore-  Fur^r  pro- 
said,  That  if  any  owner  or  owners  of  any  house  now  ^^jf^^^^ 
built,  and  used  for  a  public  store  house,  or  the  owner  proprietor 
or  owners  of  any  land,  appointed  by  any  of  the  said  refuses  to 
county  courts  for  a  place  whereon  to  build  a  public  let  or  buiM. 
store  house,  his,  her,  or  tlieir  guardian,  or  guardians, 
attorney,  or  attorneys,  sliall  refuse  to  suffer,  or  let 
such  house  be  made  use  of,  for  the  purpose  aforesaid^ 
or  to  build  a  good  and  convenient  store  house  on  the 
place,  appointed  by  such  county  court,  for  the  same 
to  be  built  on,  within  one  year  after  the  time  of  such 
appointment  made,  that  then  and  in  such  case,  upon 
the  petition  of  some  freeholder  or  freeholders,  of  the 
county  where  the  said  house  is,  or  land  lies,  it  shall 
be  lawful  for  such  county  court,  and  they  arc  hereby 
required  to  order  aM  appoint,  tliree  or  more  good  and  ^     # 
lawful  men  of  their  county^  upon  their  oaths,  to  value 
and  appraise  the  said  house  so  appointed,  togethei^ 
with  half  an  acre  of  land  next  ac^otning  thereto,  or 
to  value  and  appraise  half  an  acre  of  land,  so  ap- 
pointed for  a  place  whereon  to  build  a  8toi*e  house: 
which  valuation  shall  be  returned  to  the  sud  court, 
and  there  recorded,  and  thereupon  it  shall  and  may 
be  lawful  for  the  said  court,  to  give  liberty  to  any 
person  to  build  or  keep  a  aUnre  house  thereon,  and  he, 
upon  his  paying  down  the  valuation  money,  or  law- 
fully tendering  the  same  to  the  owner,  shall  be,  and  is 
hereby  declared  to  be  seised  in  the  said  house,  and  half 
acre  of  land,  or  in  the  said  half  acre,  to  him  and  his 
heirs  for  ever:  upon  condition,  that  he,  his  heirs  and 
assigns,  keep  and  maintain  upon  the  said  half  acre  of  ^^J^^^*^^ 
land,  such  a  convenient  store  house  as  the  said  county  public  store- 
court  shall,  from  time  to  time,  direct  and  appoint,  or  house  and    ^ 
otherwise  llie  said  half  acre  of  land  to  revert  to  the  for-  i^d. 
mer  proprietor  thereof,  ,his  heirs  and  assigns,  or  to  such 
other  person  as  will  build  and  maintain  a  sufficient 
store  liouse  thereon:  Provided  always,  that  the  house 
so  to  be  appointed,  from  time  to  time,  by  such  county 
c^rt,  be  not  a  dwelling  hoose^  or  any  out  house^ 
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Provisos.  Kce,  or  b^Idjng»  to  a  d\v«Uii%  boose  contiguous  and 
belongings  or  appertaining*  and  that  the  iialf  aore  o{ 
land,  so  appointed  for  building  a  stx)re  house  thereooy. 
be  not,  at  the  time  of  such  appointment,  the  garden* 
orchard,  or  co^rt  yard,  to  any  dwelling  house  belong* 
ing  or  appertaining. 

Fravided  also.  That  where  any  store  houses  shall 
be  built  by  such  other  person  as  aforesaid,  and  the 
first  proprietor  of  the  land  shall  desire  to  have  the* 
same  again,  such  proprietor,  on  payment  of  so  much 
money^  as  shall  be  sufficient  to  reimburse  the  said 
purchaser,  the  principal  money  expended  for  the  pur- 
chase of  the  land,  and  the  building  such  store  houses, 
with  lawful  interest,  shall  be  restored  to  his  former 
estate,  in  the  land  whereon  such  store  houses  shall  he 
built 

fraoidcd  also.  That  tbe  proprietor  of  such  half  arroi^ 
appointed  for  building  a  stoi*e  house,  having  no  land 
adjacent,  shall  keep  no  hogs  or  other  stock  upon  the 
said  half  acre,  but  what  shall  be  constantly  kept  with- 
in a  sufficient  fence,  upon  the  said  half  acre,  on  pen* 
alty  of  paying  five  shillings  current  money,  for  every 
p  «  head  of  horses,  mares,  cattle^  «heep,  goats,  hogs, 
shoats,  or  pigs  to  hiin  belonging,  that  shall  at  any 
time  be  found  at  large-upon  any  of  the  adjacent  lands, 
to  be  paid  to  tho  owner  of  such  lands,  and  oognizable 
by  a  justice  of  peace  of  the  county  where  the  trespaaa 
shall  be  committed. 

IIL  Jindbt  itjurther  enacted,  by  the  authority  afore^ 
said.  That  every  such  public  store  bouse  so  appoints 
ed  shall  be  constantly  kept,  and  maintained  by  the 
proprietor  thereof,  for  the  receiving  tobacco,  and  other 
goods  and  merchandize  and  that  there  shall  be  paid 
and  satisfied  to  such  proprietor,  by  tlie  owner  or  own- 
ers of  such  goods  lodged  therein*  for  the  storage  theror 
of,  the  rates  and  pi'ices  following:  For  every  hogs^ 
Kates  of  sto-  ^''^^  ^  tobacco,  brought  to  any  store  bouse  above  the 
rsge.  foils  of  any  river,  eight  pence;  Cor  every  cask,  con- 

taining sixty  gallons  or  upwards,  and  every  bale  or 
parcel  of  the  Tike  or  greater  bulk,  twelve  penoe  for 
tbe  first  day«  or  three  months,  and  one  penny  for 
every  month  afterwards;  and  for  every  cask  under 
sixty  gallons,  and  every  bale  or  parcel  of  less  bnlk 
than  a  sixty  gallon  cask,  six  pence,  and  one  penny 
■respectively,  as  aforesaid^  lor  salt,  or  grain,  nc^ 
pack'd  in  ca^ky  after  ti^  rate  of^on^  ffuyiy  p^  b«i$yMi 
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and  80  proportionably  for  a  lesser  or  greater  quantity, 
for  the  first  day  or  three  months,  and  one  farthing  for 
every  month  afterwards;  and  for  every  bar  or  pig  of 
iron,  one  half  penny;  and  every  parcel  of  salt,  or  grain, 
brought  loose  and  unpacked,  shall  be  kept  in  separate 
heaps  or  parcels,  unmixed  with  any  other,  and  the 
whole  thereof  shall' be  delivei'ed  as  received:    And  if 
it  shall  have  really  lost  any  of  its  quantity,  by  melt-  fo^  sUriST 
big,  or  by  rats,  or  other  unavoidable  accidents,  tlie  a^e. 
ovrner  of  such  goods  shall  bear  the  loss,  unless  it  ex- 
ceed five  per  cent,  if  taken  out  within  three  months, 
and  if  it  lie  longer,  one  per  cent*  per  month  after- 
Wards,  not  exceeding  ten  per  cent,  in  the  whole:  which 
said  several  rates  of  storage  shall  be  paid,  and  satis- 
fled,  before  removal  or  delivery  of  the  goods;  but  no 
storage  shall  be  demandable  for  goods  lodged  in  any 
other  than  a  public  store  Louse,  appointed  in  pursu- 
ance of  this  act:   And  if  any  person  not  being  propri-  Penalty  up> 
«tor  or  keeper  of  such  public  «tore  house,  shall  pre-  ^^  taking 
same  to  demand  or  receive  any  stor«.ge  whatsoever,  ^^^*  ^^  * 
or  other  reward,  for  goods  landed  or  lodged  within  Sa public^ 
one  mile  of  a  public  store  house,  and  on  the  same  side  store-house 
of  the  river  or  creek,  every  persdn  so  offending,  shall 
forfeit  and  pay  five  pounds  current  money,  for  every 
such  offence,  to  the  informer,  recoverable  with  costs, 
by  action  of  debt  or  information,  in  any  county  court 
of  this  dominion. 

IV.  JInd  be  itjwiher  enacted  by  the  authority  afore-  storehouse 
$aidf   That  every  proprietor  of  a  public  store  house,  iceeper  an- 
who  shall  refuse  to  take  in  any  tobacco,  goods,  or  '^!5sl!wt*^r 
merchandizes,  brought  to  such  house,  shall  be  HaMeSnu^^  ^^ 
to  satisfy  and  pay,  to  the  party  injured,  all  damages 
by  htm  or  her  sustained  thereby,  and  shall  also  be 
fiiAle  to  the  action  at  the  common  law,  for  damages 
happening  to  goods  in  his,  or  her  custody,  or  ^Miich 
shall  be  lost  out  of  such  store  house,  for  want  of  due 
care:   And  that  the  owner  or  keeper  of  every  store 
honse  shall,  at  the  time  of  receiving  any  goods  or  ^^  * 
merchandizes,  give  a  receipt  in  writing,  to  the  person  wceipt  of 
or  persons  delivering  the  same,  wherein  shall  be  par-  the  particu- 
ticularly  mentioned,  the  marks,  numbers,  anjjji  condi-  ^  *"<*    . 
lion,  of  the  several  sorts  of  goods  by  him,  or  her  re-  ofcnuies. 
ceived;  which  receipt  shall  be  fairly  entered  in  a  book 
to  be  kept  for  that  purpose,  by  the  cHvner  or  keeper 
of  every  store  house:   And  if  he,  or  she  shall  fail  to  fi^JJ^  ^? 
make  a  fair  entry  9a  afofesud^  or  shall  refuse  to  give  refusal. 
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a  true  copy  of  such  reeeipt^  when  required,  he  or  sluv 
in  either  case  so  ofTendin^,  shall  forfeit  and  pay  twen^ 
ty  shiHin^f  to  the  informer,  for  every  such  failure 
or  refusal,  to  be  recovered,  with  costs,  before  any 
justice  of  peace  of  the  county  whei'ein  such  offence 
shall  be  committed. 
Rcpcafing  V.  ^nd  be  it  further  enacted^  bjf  the  authority  afore- 
clause.  saidf  That  all  and  every  other  act  and  acts,  hereto- 

fore made,  for  or  concerning  any  matter  or  thing 
within  the  purview  of  this  act,  shall  be,  and  are  here- 
by rt*peAled. 
Commenoe-     VI.  ^nd  be  it  further  eiiaeted^  by  the  authority  fore- 
ment.  iaidf  I'liat  tliis  act  shall  commence  and  be  in  &rce^ 

from  and  immediately  after  the  tenth  day  of  June, 
Vhich  shall  be  in  the  year  of  our  I^ord^  one  thousaQ^ 
seven  hundred  and  fifty-one* 


i 


CHAP.  XXVIII. 


An  Act  concerning  Mghways,  Mill  Bams^ 
and  Bridges. 

Highways         L  BE  U  enacted^  by  the  Lieutenant  OovemoTfCom' 

shdlbe  tWr-(5a,  and  Burgesses,  of  this  present  General  Jlssembbf^ 

at  l^t^^  ^'  ^^^  ^^  ^^  Aere6y  enacted  by  the  authority  (f  the  samCf 

That  the  several  county  courts  of  this  dominion  hava» 

and  shall  have  power,  by  their  order,  from  time  to 

time,  to  direct  the  alteration  of  public  roads  already 

made,  or  hereafter  to  be  made,  and  the  making  new 

roads  in  such  places  as  to  them  shall  seem  convenient^ 

for  passing  to,  and  from  the  city  of  Williamsburg,  the 

court  house  of  every  county,  the  parish  churches,  an4 

Well  clear-    ^^  public  mills,  and  ferries:   And  that  all  such  road9 

cd  grubM,     and  highways  now  made,  or  hereafter  to  be  maile, 

and  kept      shall  at  all  times  be  kept  well  cleared,  from  w6odJ9, 

TCmAe^or"    bushesi^and  other  obstructions,  and  all  roots  well 

kiUing  trees,  grubb'd  up,  thirty  feet  broad  at  the  least;  and  that  if 

near  the       any  person  shall  fell  any  tree  or  trees  into  such  liigh- 

^^'^iJ^l'  ^^y^  ^^  cause  the  same  to  be  felled,  and  not  cut  and 

*^^*"         carried  away  within  forty  eight  hours,  or  shall  kiU 

any  tree,  or  ti^eest  within  the  distance  of  sixty  feel 
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Itom  such  highway,  or  caiiae  the  same  to, be  kifledf    ^       f  * 
and  not  felled,  or  shall  make  ^ n  j  fence  into  sach  high- 
way, such  person  shall  for  every  such  oifencff,  foneit  ., 
4&id  pay  ten  shillings  current  money,  to  the  informer, 
recOTerable  with  costs,  before  a  justice  of  peace,  of 
the  county  where  such  offence  shall  be  committed: 
Provided  that  wherf  an  application  shall  be  made  to  County 
any  county  court,  to  have  a  new  road  cleared,  or  to  ?JJ^^^^ 
have  any  former  road  altered,  such  court  shall  ap«  of  making 
point  three,  or  more  fit  and  able  persons,  to  view  the  op  altering 
lands  whereon  the  said  roads  are  proposed  to  be  clear-  *"^  "^* 
ed,  or  altered,  who,  upon  oath  taken  before  a  Justice 
of  the  peace*  faithfully  and  impartially  to  perform 
the  said  service,  shall  make  report  to  the  next  cour^ 
of  the  conveniencies  and  incenveniencies  of  the  siiia 
intended  road,  or  alteration. 

II*  JInd  be  it  further  enacted  by  tlie  authority  afore-  Where  & 
said.  That  where  it  shall  be  necessary  and  convenient  ^^  i»  ^^* 
to  make  and  clear  a  road  in  one  county,  to  some  pub-  I'^^^J^ 
lie  place  in  another  county,  and  a  road  shall  accord  Sntotnother^ 
ingly  be  made  and  cleared,  by  order  of  the  justices  of  bothihaU 
either  of  the  said  counties,  as  far  as  their  county  ex-  i^^- 
tends,  the  justices  of  every  such  adjacent  county  shall, 
and  are  hereby  required,  U^  cause  a  convenient  road 
io  be  made  and  cleared  through  their  c6unty,  to  such 
public  place:  And  if  the  justices  of  s«ch  adjacent  coun-  Penalty  on 
ty  shall  fail  or  refuse  so  to  do,  they  shall  forfeit  and  recusal   ^ 
pay  to  the  justices  of  such  other  county,  two  thousand 
pounds  of  tobacco,  for  every  such  failure,  or  refusal^ 
to  be  recovered  by  action  of  debt,  or  information,  in 
the  general  court,  and  to  be  by  the  said  justices  ap- 

Ilied,  to  tiie  use  of  their  county,  towards  lessening  the 
try  fliercof. 

III.  ^nd  be  it  farther  enacted,  by  the  authority  afore- 
said, That  every  county  court  shall  divide  the  public  ^^^  ^^ 
roa^  of  their  county  into  precinctSj^  and  annually,  be-  veyorTSr 
tween  the  last  of  April,  and  first  day  of  August,  and  Hifhways^ 
at  any  other  time  when  they  shall  think  it  necessary,  andjabour- 
appoint  a  surveyor  of  each  precinct^  and  the  tithables  2^^^^"* 
who  shall  attend  each  surveyor  respectively:    And  if  j>ointtl 
any  county  court  shall  fail  so  to  do,  the  justices  thero' 
of  shall  forfeit  and  pay  two  thousand  pounds  of  tobao^ 
eo,  to  the  informerf  recoverable  with  costs,  in  tlie 
general  court  as  aforesaid:    And  aU  o^ale  labouring 
persons,  being  tithable,  shall  when  required  attend    ^^|V^^ 
SQCb  swveyory  and  assist  him  in  laying  oiit^  cltariof,  ^'^'*'^^' 
1— Vol.  6* 
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b  9  and  repairing  the  roads  in  his  precinct^  except  svdh 

I  who  are  masters  of  two  or  more  tithabie  male  laboui^ 

•^  ing  slaves,  who  are  hcrehjr  declared  exempted  from 

o     cp     P'*''^^^*'  scrviifte,  or  attendance:  But-erery  other  tlth- 
sons'nof  at-  ^^^^  ^^  "**'®  labouring  person,  failing  to  attend  VfiHt 
tending,  or   proper  tools,  when  required  by  such  surveyor,  or  re* 
Bot  assisting  fusing  to  work  when  there,  or  not  proving  and  send- 
*****^^y°^' ing  another  person  to  woi*  in  hw  room,  for  every 
such  failure  or  refusal,  shall  forfeit  and  pay  five  shil- 
lings; and  the  master  or  owner  of  tithabie  male  la- 
bouring servants,  or  slaves,  shall  be  liable  to  the  lik« 
penalty  of  five  shillings,  for  every  such  tithabie  ^e 
shall  fail  to  send  when  required  as  aforesaid;  and  if 
any  surveyor  shall  fail  to  send  his  own  Inale  labour- 
ing tithables,  he  shall  forfeit  and  pay  five  shillings, 
for  every  tithabie  he  fails  to  send;  wMch  said  penid<- 
ties  shall  be  to  the  informer,  and  recoverable  with 
costs,  before  a  justice  of  peace  of  the  county  wh«>r6 
Where  le-  such  ofTencc  shall  be  committed:    Bot  where  legal 
pi  disability  causc  of  disability  to  attend  shall  be  shewa,  the  jus- 
or  exemp-    fj^^^  ^j^y  allow  tfiereof,  and  dismiss  fte  defendant; 
'anowedf  ^  ^^^  *J^®  where  any  person  or  persons  ai-e  or  shall  be 
Surveyor's    by  law  exempted  from  services  upon  the  highways^ 
^ijtjirp,  if  such  exenjption  shall  belAlowed:  And  if  any  surveyor 
Se  feUs.        g^  appointed  shall  fail  to  perform  his  duty,  a^  by  this 
act  required,  he  shall  forfeit  and  pay  fifteen  shillings 
current  money,  for  every  such  failure,  to  the  inform- 
er, recoverable  with  costs,  before  a  justice  as  afore 
Baid. 
How  b  'drea     ^*  "^^  ^^  it  further  enacted  by  the  authmity  fl/bre- 
shaU  b"^^  said,  That  where  bridges  shall  be  necessary,  every 
made  aod     surveyor  of  the  highways,  and  his  assistants,  shsdK 
kept.  and  may  make  the  same  in  his  precinct,  twelve  feet 

broad,  at  the  least,  level  and  passable,  which  shall  be 
kept  in  repair,  from  time  to  time,  and  for  that  pur- 
pose he  may  cut  and  take,  trom  6ff  the  lands  of  wnf 
person  next  adjacent  to  such  bridge  or  place,  such, 
and  so  much  timber  only,  as  shall  be  necessary  for 
that  use:  which  shall  be  first  viewed  and  valued  by 
two  honest  house-keepers,  upon  oath,  appointed  and 
sworn  by  some  justice  of  the  county  whcr^  such  tim- 
ber shall  be  cut,  and  the  court  of  the  same  county 
shall,  in  the  next  county  levy,  allow  the  owner  ac- 
cording to  such  valuation,  upon  a  certificate  from  Ae 
said  two  house-keepers  to  them  produced:  And  wfaerr 
a  bridge  shall  be  nec^wary  oter  any  [rilace^  where  tlw 
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puFv^iH'^wUb  liis  assistwto  cannot  make  it,  the  court 
^  that  cbuntj  ^b^*ein  such  place  shall  hv,  is  hereby 
iuipowered  and  i*equircdt  to  contract  and  agree  for 
the^  building  and  repairing  thereof^  and  to  levy  the 
charge  in  their  county  levy:    And  where  bridges  or 
.causeways  are  or  shall  be  necessary  from  one  county 
to  another,  the  court  of  each  such  county  sliall  ji»in  in 
the  agreement  for  building  or  repairing  the  same,  and 
the  charge  thereof  shall  be  defrayed  by  both  counties 
in  proportion  to  the  number  of  tithables  in  each:  And    Penalty  os 
i£  the  justices  of  any  counQr,  adjoining  to  such  place  j?»tice8refiu 
over  which  a  bridge  or  causeway  bath  been  or  shall  fn"faiwing  « 
be  wanting  and  necessary,  shall  refuse  to  join  in  such  bridge, 
agreement  with  the  justices  of  the  county  on  the  oUiei*  where  nc 
side  of  such  place,  for  buildingt  rebuilding,  or  repair-  c«"W7- 
ing  such  bridge,  or  causeway,  and  to  levy  their  pro- 
portion of  the  charge  thereof  in  their  county  lery,  the 
justices  of  the  county  so  refusing,  shall  forfeit  and 
pay  two  thousand  pounds  of  tobacco,  to  the  justices    . 
of  the  county  proposing  such  agreement,  to  be  by  them 
recovered,  by  action  dT  debt,  or  information,  in  the 
general  court,  and  applied  to  the  use  of  their  county, 
towards  lessening  the  levy  thereof:  but  such  recovery 
shall  not  discharge  the  ji^kkes  refusing,  nor  the  other 
justices  of  that  county,  from  the  obligation  of  levying 
and  paying  such  propoHion  afterwai^,  in  their  coun« 
ty  levy,  in  the  same  manner  as  if  such  recovery  had 
not  been  obtained. 

y.  Jind  be  itjurther  enacitdi  by  the  authoriiy  afore-  Contnu^u  ot 
uaid^   That  all  and  every  contract,  agreement,  and  county 
order,  by  the  justices  of  any  county  court  of  this  co-  bf^S^eni 
lony,  entered  into  or  made,  for  or  concerning  the  and  their 
building  or  repairing  bridges,  making  causeways,  and  succeisorf. 
other  necessary  charges,  in  sqch  manner  as  to  them 
shall  seem  most  proper,  shall  be  good  and  available 
against  themselves,  and  their  successors. 

YI.  Md  be  itjurther  enacted  by  the  authority  afore-     ^^  ^^a^* 
saidf  That  if  any  mill  dam,  over  which  any  public  mutt  be  12 
road  leads,  or  the  bridge,  passage  of  the  pierhead,  f^et  wide,  at 
floodgates,  or  waste  over  the  same,  shall  be  of  less  ^^' 
i»readth  than  twelve  feet  at  top,  for  the  whole  length 
of  the  dam,  bridge  or  passage,  the  owner  or  owners,    penalty  qa 
occupier  or  ocQuplers  of  such  mil],  shall  forfeit  and  fioiure. 
p^  twenty  shUlings  for  every  such  offence,  recover- 
able with  costs,  before  any  justice  of  peac^,  of  the 
county  wherein  such  mill  daqn  shall  be,  one  moiety  to 
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tite  use  of  the  informer,  and  the  other  moirtj  to  tbo 
churchwardens  of  the  parish  in  which  such  mill  shall 
Bridges  and  be,  to  the  use  of  their  parish:    And  every  owner  or 
passag^      occupier  of  a  mill  shall  cause  strong  rails  to  be  set 
dams  to  be    ^P.'  ^^^  ^^'^^^  *"  repair,  on  each  side  of  such  bridge, 
railed  in.      passage,  floodgates,  or  waste,  under  tlie  like  penalty. 
VH,  Provided  alraays^  That  if  any  mill  dam,  or 
^xcepuoiBf.  ^^^  floodgates,  or  pier-head,  shall  happen  to  be  de- 
stroyed or  carried  away  by  tempest,  or  other  acci- 
ident,  the  owner  or  occupier  thereof  shall  not  be  liaUe 
to  any  of  the  said  penalties,  until  one  month  after  such 
mill  hath  ground  one  bushel,  at  least,  of  Indian  com, 
or  other  grain>  for  toll.   And  that  where  any  bridge, 
over  the   passage,  floodgates,  or  waste,  is  already 
built,  ten  feet  wide,  witli  strong  rails  to  the  same,  such 
bridge  shall  be  sufficient  so  long  as  it  shall  be  in  good 
repair. 

Vill.    ^nd  be  it  Jurther  enacted,  by  ittt  authority 
At  eveiy      aforesaid.   That  where  two  or  more  cross  roads  or 
cross  road,  a  bighways  meet,  the  surveyor  thereof  shall  cause  to  be 
^^^T^^^  erected,  and  kept  in  repair  from  time  to  time,  in  the 
tions,  shall    most  Convenient  place  where  such  roads  join,  a  stone 
be  set  up.     or  post,  with  plain  inscriptions  thereon,  in  large  let- 
ters, directing  to  the  most  noted  place  to  which  each 
of  the  said  joining  roads  leads;  and  it  shall  be  lawful 
for  the  said  sjirv^or  to  taike  any  trees  or  wood,  not 
being  timber,  from  any  adjacent  lands,  for  setting  up 
id  the  expence  he  shall  be  at  in  setting 
with  inscriptions  thereon,  and  keeping 
!,  shall  be  reimbursed,  and  paid  by  tht 
IP  next  levy  after  such  service  perform- 
ny  surveyor  shall  neglect  or  refuse  to 
ne,  or  post  to  be  set  up,  or  shall  not 
id  the  inscriptions  to  be  repaired,  or  re- 
time to  time  as  shall  be  necessary,  he 
snail  lorieii  and  pay  fifteen  shillings  for  every  month 
such  stone  or  post  dhall  be  wanting,  to  be  recovered 
and  applied  in  the  same  manner  as  the  penalty  for  not 
On  persons  k^^pi^g  the  roads  or  higliways  in  repair:    And  if  an^ 
^ho  destroy,  person  shall  presume  to  cut,  pull  up,  destroy,  or  de- 
pr  deface      face  any  such  stone  or  post,  or  the  inscriptions  there- 
!f^?^:  on,  and  be  thereof  convicted,  by  confession,  or  tho 

oatli  of  one  or  more  credible  witnesses,  before  a  jus- 
tice of  peace  of  the  county  where  such  ofience  shall 
be  committed,  he  or  she  shall  forfeit  and  pay  twenty 
i|h||ling8  current  money,  for  every  such  offence,  tb 
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the  infofrm^  for  hk  own  Bse,  FOCoveraUe  witb  oosfey 
before  tlie  same  justice;  but  where  the  informer  shaH 
be  a  witness*  sworn  bpon  the  trial,  in  that  case  the 
penalty  shall  be  to  the  ose  of  the  county,  towards  les«  , 

seninj!^  their  levy;  and  in  default  of  present  payment 
the  offender  shalU  by  order  of  such  justice,  receive 
-twenty  lashes  on  his  or  her  bare  back,  well  laid  on. 

IX*  Jlnd  be  itforther  enacted  by  the  auMunily  afer^  Repealiag 
^aid^   That  all  and  every  other  act  and  acts,  clatise  ci*as«* 
and  clauses,  heretofore  made,  for  or  concemlnj^  any 
matter  or  thing  within  the  purview  of  this  act,  fixM 
be,  and  are  hereby  repealed. 

X.  Jini  be  itjurtker  enacted,  by  the  autharily  a/bra-  OommeBce- 
saidf  That  this  act  shall  cmnmence  and  be  in^  feree,  mentof  this 
from  and  immediately  after  the  tenth  day  of  June,  ^^ 
which  shall  be  in  the  year  of  oar  Lord,  one  thousand 
«eveti  hundred  and  fifty-one. 


CHAP.  XXIX, 
An  Act  far  clearing  Rivtra  and  Creeks. 

I.  WHEREAS  many  of  the  rivers  and  creeks  otfrtmhlt, 
tiiis  colony  are  stopped  and  choaked  up  by  stones, 

trees,  stumps,  and  rubbish  therein,  and  by  hedgeiSi, 
weirs,  or  stone  stops,  in  or  cross  the  same,  whereby 
the  passage  of  boats,  and  other  veraels,  and  of  fish,  is 
obstructed,  to  the  great  damage  of  the  inhabitants  of 
ifais  c(dony,  and  hindrance  of  trade  and  commerce. 

II.  Be  Uti^erefore  enacted  by  the  Lieutenant  Ckytfem-  County. 
art  Council,  and  Burgesses  of  this  present  General  As-  c<H»t»  ih^U 
senMy,  and  it  is  hereby  enacted,  by  the  authanty  of  the  ^^^^j,, 
same.  That  where  any  river  or  creek  shall  be  in  one  t^en  to 
county  only,  the  court  of  such  county  shall  be,  and  cleu*  riveis 
is  hereby  impowered  and  required,  to  contract  and  *"^  ctetks\ 
agree  witii  any  person  or  persons  they  shall  think  fit, 

to  dear  the  same  as  for  as.  it  shall  be  passable  for 
loaded  boats,  if  such  obstructions  were  removed,  and 
to  levy  -so  much  tobacco,  in  their  county  levy,  as  shall 
be  sufficient  to  discharge  such  agreement:  And  where    ^ 
ajjy  river  or  creek  in  this  col#ny  shall  divide  two  or 
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OMre«0aoti08»  the  court  of  ev«rjr  mich  cooiiij  thaU 

join  in  sucb  agreement,  and  levy  the  charge  thereof 

m  proportion  to  the  nuinber  of  tithables  in  each  coun* 

Xcneptionf.  ^'  Provided  ai:way$f  That  nothing  herein  contained 

^         shall  be  construed  to  oblige  any  county  court,  or 

courts,  to  contract  for  removing  rocks,  or  such  ob'> 

structions.  in  any  river  or  creek  as  cannot  be  removed 

without  the  force  of  gun^powder:    And  ako,  that  Hm 

courts  of  the  counties  adjoining  to  the  rivers  Maherin# 

Nottoway,  Roanoke,  and  Rappahanock,  above  th# 

falls  thereof,  shall  not  be  obliged  by  this  act  to  cos« 

tract  for  the  cleariiig  the  said  rivers,  or  any  of  them. 

Penalties  on     m.  jf^  ^  itJurSier  enaded  by  the  authorU^  ajM- 

weiisfor      *^^  That  if  any  person  shall  set,  or  cause  a  weir  to 

felling  trees  beset,  in  any  river  or  creek,  pawaUe  as  aforesaid^ 

into  a  river,  and  shall  not  cause  the  stakes  thereof  to  be  taken  up 

or  creek,      ggain,  as  soon  as  the  weir  becomes  useless,  he  or  sIm 

shall  forfeit  and  pay  fifteen  shillings  current  moneys 

to  the  informer,  recoverable  before  a  justice  of  peace: 

And  whosoever  shall  fell  any  tree  or  trees*  or  cause 

the  same  to  be  felled  into  any  river  or  creek,  or  any 

run  whereon  there  is  or  shall  be  erected  any  public 

bridge  or  bridges,  within  this  colony,  and  shall  not 

cut  and  carry  away  the  same,  within  the  space  of 

forty-eight  hours  after  such  felling,  shall  forfeit  and 

pay  fifteen  shilling,  for  every  tree  so  felled,  and  not 

cut  and  carried  away,  to  be  recovered  before  a  jus^ 

tice  of  peace  of  the  county  where  sudi  offence  shall 

be  committed,  and  shall  be  to  the  use  of  the  informer. 

ur  hedgtB,       lY.  Jiid  be  it  further  enacted,  by  tht  auihorUy  (^ore*: 

•r^stonc       gg^  l^hgt  gji  hedges,  or  stone  stops,  already  made 

*  ^^^  cross  any  river,  creek,c  or  run,  shall  bo  taken  up  and 

destroyed  by  the  person  or  persons  who  made  or 

plac^  the  same;  and  that  for  the  future  no  hedge,  or 

stone  stop,  that  in  any  wise  obstruct  the  course  or 

passage  of  the  said  rivers,  creeks,  or  runs,  or  any  of 

^  them,  shall  be  placed  or  set  therein;  and  it  shall  be 

lawful  for  any  person  or  persons  whatsoever,  at  any 

time,  to  pull  up  or  destroy  all  such  hedges,  or  stone 

stops:   And  every  person  who  shall  not  pull  up  and 

destroy  any  and  every  hedge,  or  stone  stop,  by  him 

already  set  up  or  made,  or  who  shall  hereafter  pre* 

siune  to  set  up  or  make  any  such,  in  any  river,  creeks 

or  run,  as  aforesaid,  shall  forfeit  and  pay  one  thoU' 

.  sand  pounds  of  tobacco,  for  every  such  offence;  and  if 

after  voaiktio%  the  person  ^r  persons  so  offendli^ 
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Hull  fluftr  iucb  kedge,  or  stone  stop  to  contiAiie,  and 
tiot  pull  up  and  destroy  tbe  stiine,  be,  she,  or  thcy» 
flhall  forfeit  and  pay  two  buiidred  peand^  of  tobacco^ 
ffir  every  week  the  same  shall  be  suffered  to  remain^ 
iKith  wbidi  forfeitures,  shall  be  recoverable,  with  costs^ 
by  actiofi  of  debt,  in  any  court  of  record  of  this  do-* 
liiinio«9  wherein  tbe  sam^  shall  be  cognisable,  cmo 
noiety  thereof  to  tbe  informer,  and  tbe  other  moiety 
to  the  king,  his  heirs  &nd  successors,  for  tbe  use  of 
tbe  county  wherein  sua»*offence  shall  b^  committed, 
towards  l^sening  such  county  levy. 

¥•  Pnmded  atwof^.  That  nothing  herein  contain*  ^^^^^^P^- 
ed  shall  be  construed  to  extend  to  any  mill  built  upon  ^ 
a  river  above  navigable  water,  or  to  any  nulls  alrea- 
dy bttttt,  or  tliat  hereafter  shall  be  buil^  pursuant  to 
tlie  laws  relating  to  water  mills:  Frcroided  also,  That^^JT"^ 
aotlong  herein  contained  shall  be  construed  to  restrain  ^oth  sidts  a 
any  person,  having  lairi  on  both  sides  of  a  creek  to  creek,  to  the 
the  bead  thereof,  to  set  hedges  or  stops,  or  to  use  and  head. 
occupy  tbe  same,  as  he  or  she  might  have  done  if  this 
act  bad  never  been  made,  so  that  there  is  no  public 
landing  above  llie  said  hedges  and  stops. 

VI.  Jnd  be  itfwfih»r  enaeUdf  by  theauthoriiy  afore-  Repealinf- 
Wids   That  all  and  evvtf  other  act  and  acts,  clause  claote. 
•ad  dames,  heretofore  made  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shaU 
be,  and  are  hereby  repealed. 

VUU   And  be  U  further  enacted,  hy  the  niMority  commence- 
eaidf  lliat  this  act  shall  commence  and  be  in  force,  m«nt. 
from  and  immediately  after  the  tenth  day  of  June, 
which  shall  be  in  tbe  year  of  our  Lord,  one  thousand 
seven  buadred  and  fifty-one. 


CHAP.  XXX. 

Jin  Act  for  regulating  OrdinarieB^  tmd 
restraint  of  Tipling  Houses. 

I.  BE  it  eruuted,  by  the  Lieuienmtt  OovemoTf  Ctonn-  The  method 
M9  and  BurgeMtes,  0/  thu  pnseni  General  JiMefiMf,f^^^^^^t 
and  itisherebyemctedbythe  authorUy  of  the  samr^^Jl'^^^ 
^RMt  e^ry  person  iniei^ng  to  set  «ip  or  ke^  an  17* 
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tfateriai 


keeper** 
bond. 


ordiii»fgr»  or  konse  of  pablic  entertammeiit^  sbidrfil^l 
petttioa  tbe  court  of  that  county  wherein  ^cJh  ordimi^ 
ry  is  intended  to  be^  fuid  obtain  a  licence  for  keeping 
the  same:  And  the  justices  of  the  court,  to  whom  suck 
petition  shall  be  exhibited^  shall  thereuporl  consider 
the  conveniei^ce  of  the  place  proposed,  and  the  abtUtj 
of  the  petitioner  to  keiep  good  and  sufficient  houses^ 
lodgin^f  and  entertainnient  for-trareUers,  Aeir ser- 
vants and  horses;  but  the  coult  shall  not,  under  pre* 
tence  of  keeping  any  poor  p«^n  from  being  charge^ 
able  to  the  parish^  licence  any  such  person  to  sell  li- 
quors, to  the  prejudice  of  the  ndghboring  inhabitants: 
And  if  such  petition  shall  appear  reasonable,  such 
court  isv  hei'eby  authorised,  and  may  if  they  think  fit, 
grant  the  petitioner  a  licence  to  keep  ordinary^  for 
the  term  of  one  year  next  ensuing  the  date  of  such  li- 
cence,  and  from  tliencc^  'til  the  next  court  held  ta» 
the  same  county,  and  no  longer;  which  licence  shall 
be  signed  by  the  first  justice  sworn  in  the  commission 
of  the  peace  for  such  county,  and  may,  upon  petition, 
be  renewed  from  year  to  year,  if  the  court  shall  think 
fit  ^ 

IL  Provided  idwaySf  Tliat  befei*e  issuing  such  li- 
cence, the  court  shall  caii9e  the  petitioner  to  enter  inte 
bo^d,  with  suiBcient  security,  to  the  effect  following^ 
That  is  to  say. 

Know  all  men  by  tliese  presents.  That  we  A.  B. 
ai^d  C  D.  are  held  and  firmly  bound  unto  our  save- 
reign  hwrd  king  George,  the  second,  by  the  ^race  of 
God»of  Greut  Britain,  France,  and  Ireland,  king,  de- 
fender of  the  faith,  &c.  in  the  sum  of  fifty  pounds  cur- 
rent  money,  to  wliich  payment  to  be  made  to  our  said 
sovereign  lord  the  king,  his  heirs  and  successors.  We 
bind  ourselves,  and  every  of  us,  our,  and  every  of  our 
heirs,  executors,  and  administrators,  jointly  and  sever- 
ally, by  these  presents.  Witness  our  hands  and  seafai^ 
this  day  of 

The  condition  of  this  oUigatioii  is,  That  whereas 
the  above  bound  A.  B.  hath  obtained  a  licence  to  keep 
on  ordinary,  at  in  the  county  of 

if  therefore  the  said  A.  B,  doth  constantly  find  and 
provide,  in  his  said  ordinary,  good,  wholesome,  and 
cleanly  lodging  and  diet  for  travellers,  and  stableago^ 
fodder^  and  provender,  or  pasturage^  and  provender, 
i|S  tbe  season  shall  require,  for  th^r  horses,  for  and 
during  tbe  t^m  of  one  year  fi(;oni  the  day  of  tha  date 
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jrfOcfle  pRentay  aad  fironi  Ifaaicentil  the  nextcoatt 
beklfortliesiiidcoiuityof  and  shalt  not 

wMar  or  peimit  luiy  ludawfiil  gunhigy  in  his  kwmtf 
nor  on  ftenbhithday  suffer  any  person  to  tipple  and 
drink  any  more  than  is  necessary,  then  this  obliga- 
tion to  be  voidy  otiio^rise  to  remain  in  Ml  force. 
.     Andferevery  bucfaliceacethepetitimiershaB  payl-ioencefiM^ 

tiiuiy  ive  sidiBngs  cnrrent  money,  Am*  the  ase  of  the 

STernor,  or  commander  in  chief  of  tins  colony,  for 
s  time  being,  before  obtalnii^  the  same. 

IIL  Jhid  ie  U^nriher  emuttdf  hg  ihe  authmrUfi  a^>re-  Bates  of  E- 
snid,  That  the  jastioes  of  eVery  county  coort  of  this  quon  to  be 
dominion  shall  ammaHy,  In  March  court,  or  If  »o?"5??^^ 
court  be  then  held,  at  their  next  succeeding  court,  get  ^      ^^^'^^'^ 
the  rates  and  prices  to  be  paid  at  ordinaries,  for  li- 
quors, diet,  lodging,  provender,  stabl^ige,  and  fodder, 
and  pasturage,  upon  penalty  of  forfeitii^  and  paying 
twenty  five  pounds'  current  money:    And  every  ordl-  Aad  aet  up 
nary  keeper  shall,  within  one  month  after  the  rates  ^^^^  ^"^ 
ao  set,  c&tain  of  the  county  court  clerk,  a  foir  table  ™'^*'7' 
of  audi  latei^  which  shall  be  openly  set  np  in  the  pub* 
lie  entertaini%  voom  of  every  ordinary,  and  there 
kept  throughout  tfaeyear,  until  the  rates  shall  be  again  . 
net  by  thacour^  and  then  rcopy  therc^of  shall  bei^n  Pestltj  on 
ao  obtained,  and  kept  from  time  to  time,  under  pen-  ftilaie. 
alty  of  ten  pounds  current  money  on  every  ordinary 
keeper  foiling  so  to  do:   And  if  any  ordinary  keeper  ^^fj^^^ 
shi^  demand  and  take  greater  prices  for  any  drink,  n^£^ 
diet,  losing,  fodder,  provender,  or  pasturage,  than 
by  svich  rates  shall  be  alfowed,  he  or  she  so  oBbndinff 
shall  forfeit  and  pay  ten  shillings  for  every  such  oi- 
fonce,  to  the  informer,  recoverable  with  costs,  before 
a  justice  rf  peace  of  the  county  wherein  such  ordinary 
shall  be. 

IV.  Jtnd  h$  itjurther  enacted  by  the  authority  afire-  ^^^^ 
^  That  if  any  person  shaU  presume  to  heep  a^-^?^; 
tipling  house,  or  retail  liquors,  or  sell  by  retail  any  ^  licence. 
wine,  beer,  cider,  brandy,  rum,  or  other  spirits,  or 
any  imxture  of  such  liquors,  in  any  house,,  booth,  ar-  ofTeiider 
hour,  Stan,  or  any  other  j^ace  whatsoever,  without  ^*^'yJj*^W 
ficence  first  obtained  as  aforeiaid,.he  or  she  so  offend*  ^^^h^'ji^ 
ilig  shall  forMt  and  pay  ten  pounds  current  money,  whipped 
dr  on  failure  of  present  payment,  or  security  for  pay^ 
ment  within  six  months,  the  party  so  convicted  sbaH, 
by  order  of  the  court  bofo|«  whom  snch  eonvktion 
K.^Vol.6. 
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shall  be,  i*e€eivc  on  his  or  her  bare  back,  twentj-OM  . 
lashesy  well  laid  on,  at  the  public  whipping  post* 
llerchtntt        V.  Provided  always.  That  nothing  in  this  act  con* 
AKempted.    taincd  shall  be  construed  to  prohibit  any.  merchant^  * 
or  person  keeping  store  for  sale  of  merchandise,  from 
retailing  liquors,  so  as  such  liquors  be  not  drank,  or 
intended  to  be  drank,  at  the  house,  store,  or  planta- 
tion where  the  same  shall  be  so  sold. 
Two  justice*     VI.  ^nd  be  it  further  enacted,  btf  the  authority  afore- 
(one  quo-      gaid^  That  if  any  ordinary  keeper  shall  in  his  house 
alppr^^or-  P^""'^  unlawful  gaming,  or  suffer  any  person  or  per-; 
dinaries     '  d<>ns  to  tipple  in  his  house,  or  drink  any  more  than  hi 
where  liecessary,  on  the  Lord's  day,  or  any  other  day,  set 

|*7*"J  ^  apart  by  public  authority  for  religious  worsh^,  or 
h'lMOTitt^.  ®''^*  harbour  or  entertain  any  seaman,  or  servant* 

*  conti-ary  to  this  act,  it  shall  be  lawfid  for  any  two 
justices  of  peace,  one  being  of  the  quorum,  of  the  coun- 
ty where  such  offender  lives,  upon  their  own  view  and 
knowledge.  Or- upon  information  and  oath  of  one  or 
more  (redible  witnesses,  to  suppi*ess  such  ordinary 
until  tbe  next  succeeding  court,  and  upon  certificate 
of  such  offence  made  by  the  said  justices  to  such  court, 
and  further  inquiry,  tlic  conil;  may  jRsable  such  of- 
fender from  keeping  ordiwuylRiereatter,  until  they 
shall  tliink  fit  to  grant  him  a  new  licence^  or  may  re- 
Store  him  to  keep  ordinary  upon  his  former  licence, 
as  they  shall  see  cause:  And  if  any  ordinary  keeper 
shall  presume  to  sell  or  retail  any  liquor,  after  he  han 
been  so  suppressed  by  two  justices,  and  before  he  is 
^stoi-ed  by  the  court,  he  or  she  shall  be  liable  to  all 

*  lUie  penalties  by  this  act  laid  upon  persons  retailing 
liquors  without  licence. 

In  what  ca.  Vll.  And  that  if  any  ordinary  keeper  shall  sell 
8e9>  debts*  drink  to  any  sailor  in  actual  pay  on  board  any  ship, 
OTobliga.  upon  credit,  for  any  value  whatsoever;  or  if  he,  or 
uiiedU- '^^  any  other  person,  shall  sell  any  liquors  by  retail,  ex- 
quow  shall  Ceeding  twenty  shillings  current  money,  qr  the  value 
be  void.     •  thereof^  in  any  one  year,  to  any  person  or  persons^ 

tipon  credit;  or  if  any  ordinary  keeper  shall  take  oblU 

gation,  or  other  specialty,  for  any  sum,  or  quantity 
,    Of  tobacco  whatsoever,  fiir  liquors  retailed  or  sold  up. 

On  credit,  he  or  she  shall  not  recover  any  money,  to- 
Process  bacco,  or  other  commodity,  for  liquors  so  sold  upon 
tiicreonto  credit,  but  every  such  debt,  obligation,  or  specialty, 
wii^Sle  shaft  be  void;  and  if  any  warrant,  petition,  writ,  or 

bill  be  prosecuted  or  exhibited  against  any  person  for 
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the  same^  such  warrant,  petition,  writ,  or  bill,  sliali 
be  dtsniissed,  and  the  defendant  shall  have  double 
costs. 

VIII.  And  thaj  if  any  ordinary  keeper  shall  sell  any  ^f'^^^y  ^ 
liquor  whatsoever,  upon  credit,  to  any  sailor  in  actual  ^^J^  ^„. 
pay  on  board  any  ship,  or  otiier  vessel,  or  shall  bar-  tertuniiig  or 
hour,  entertain,  or  sell  drink  to  any  sucli  sailor,  with-  felling  drink 
out  licence  from  the  master  of  the  ship,  or  vessel,  to  ^  ??^ 
which  the  sailor  belong  such  ordinary  keeper  sball  P*y<^"*<>*«*- 
for  every  such  offence,  forfeit  and  pay  ten  shillings 

to  the  master  of  the  ship,  or  vessel,  recoverable  with 
costs,  before  any  justice  of  peace  of  the  county  where- 
in such  ordinary  keeper  lives. 

IX.  And  that  all  penalties  and  forfeitures  by  this  How  the  pe- 
act  given  or  laid,  and  not  herein  before  appi*opriated,  ^^J^^ 
shall  be,  one  moiety  to  the  king,  his  heirs  and  sue-  ^^^  appro- 
cessors,  for  and  towards  the  better  support  of  this  go-  priated. 
vemment,  and  the  contingent  charges  thereof,  the 

other  moiety  to  the  informer,  recoverable  with  costs, 
in  any  court  of  record  of  this  dominion,  having  legal 
cognizance  thereof. 

X.  Provided  nevertheless^   That  this  act  shall  not  Ordinaneiio 
extend  to  the  ordinaryiseegers  of  the  city  of  Williams-  ^i*^*"^ 
^wgf  giving  credit  to  any  person  whatsoever,  during  ^^pf^' 
the  times  of  general  assemblies,  or  courts  of  justice* 

any  thing  aforesaid  to  the  contrary,  notwithstanding. 
,  XI.  Jind  be  it  further  enacted^  by  the  authority  afore-  And  ihall  be 
skid.  That  the  court  of  Hustings,  within  the  city  of  under  juns- 
Williamsburg.  shall  from  henceforth  have  the  sole^^^J^^ 
power  of  granting  licences  to  ordinary  keepers  with-  Hustings. 
in  the  said  city:    And  that  the  courts  of  the  counties 
of  Yorkf  and  James  city,  shall  not  exercise  any  ju- 
risdiction in  that  matter,  as  hath  been  formerly  done. 
Provided  alwaySf   That  such  licences  be  granted  in 
the  manner  by  this  act  directed:    And  the  justices  of 
the  said  court  of  Hustings  shall  have  the  same  pow- 
ei-s  and  authorities,  both  as  to  granting  licences,  and  > 
regulating  and  suppressing  ordinaries,  as  the  justices 
of  any  county  court  within  this  colony  have,  or  may 
exercise. 

XII.  Jind  be  it  further  enacUd  by  the  authority  afbre^  Repealiag 
said.  That  all  and  every  other  act  and  acts,  clause  *'**'*^ 
and  clauses,  heretofore  made,  for  or  concerning  any 
matter  or  tiling  within  the  purview  of  tbia  actf  shall 
jbe^  and  afe  hereby  reeled. 
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ComfttcDce.     SIL  JM  he  tifi$rAeir  emu/ftdf  tf  lie 
^^<^^^afif^  thi^  act  shall  conunence  and  be 

force  JTrom  afid  immediately  after  the  tenth  day  c^June^ 
which  shall  be  in  the  year  of  our  Lord  one  thonaaid 
ieven  hundred  and  fifty  one. 


CHAP.  XXXI. 

An  Act  for  preventing  exce9Woe  anA 
deceitful  Gaming.- 

All  nmiiir  '*  ^^  ^  enaded  by  the  Lieutenant  Chreemarf  Coum- 
dd>te^  dip  and  Bnrgeiee»9  of  thi$  preeent  General  JUsembiof^ 
and  it  is  Asrrty  endefedf  ijf  the  authmiiy  of  the  earner 
That  all  promises^  agreements,  noiee,  bills,  hondsi 
ju(^^entfi»  niortigages*  or  otiier  secttrities>  at  convey* 
«nces  whateoev^f  niade,  given,  gMM,  drawn,  or 
^tered  into,  or  executed  by  a|iy  person  or  persons 
whatsoeyert  before  or  aAflrynSuig  this  act,  where  the 
whole,  or  any  part  of  Ae  consideration  of  such  pro- 
jnise,  agreemenUMMteyances,  or  secorities,  shidlbefor 
teoney,  or  other  valuable  thing  whatsoever,  won,  lidd, 
or  betted,  at  cards,  dice^  tables,  tennis,  bowls,  or  any 
other  fame,  or  games  whatsoever,  or  at  any  Iunm 
i'ace^  cock-fightH^,  or  any  other  i^ort  or  pastime,  or 
OB  any  wager  wbslsoever,  or  for  the  retmburraig  or 
i^paying  apy  money,  knoifingly  lent  or.  advanced  for 
such  uses,  to  any  person  6r  persons  whatsoever,  or 
tent  or  advanced  at  the  time  and  place  of  such  p\»Tii 
horse^racing,  cock-Aghting,  or  otlMar  sport  or  pa^oi^ 
to  any  person  or  persons  so  gaming,  bettings  or  wft- 
ceringf  or  that  shall  at  such  time  and  place,  so  pky, 
bett,  or  wager,  shall  be  utteriy  void,  frustrate,  and  of 
none  effect,  to  all  intents  hnd  purposes  whatsoever, 
.  any  law,  custom,  or  usage,  to  t^  contrary  thereof,  ini 
anj»wise,  notwithstanding, 
B2»leMske»  U*  And  that  where  such  morlfpages,  securities,  or 
Ibetinbered  other  conveyances  shall  be  of  lands,  tenements,  at 
hereditaments,  or  shall  be  sock  as  incus^ber  or  alfoci 
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toti^ n^^  the  samc^soch  mortgages, saeurities,  or  other  oonv^* 
^.  n«Mces  sbiilMinreaiN  be^  to  and  for  the  sole  nan  ai^ 

;«•  ■  *  *  '  '       '  \ 
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lieMttoTy  and  sbaO- devolve  vpo^  mcb  person  aad 
.pefBons  as  sbould  or  migbt  be  entitled  to  such  lands^ 
^einentB^  or  beredttanusnta,  in  ease  the  said  grantor 
n  grantors  thoreof^  or  the  person  or  persons  so  in* 
cumbering  the  sanie^  had  been  naturally  dead>  and  as 
if  such  moi'tgageSy  securities,  or  other  conveyanceSf 
had  been  made  to  the  person  or  persons  so  to  be  en* 
titled  after  Uie  deceoeof  the  person  or  persons  so  in- 
cumbering the  same:  And  all  grants  or  conveyances  i 
made,  or  to  be  made,  for  the  preventing  of  such  lands, 
tenements,  or  hereditaments  from  coming  tp*  or  de* 
▼olving  upon  such  person  or  persons,  hereby  intended 
to  enjoy  the  ^une.as  aforesaid,  shall  be  deemed  firau* 
dulent  and  void,  and  of  none  effect,  to  all  intents  and 
purposes  wbatsoever. , 

HI.  And  be  itjurther  enacted^  by  theawthority  af&rt'  The  loter  «f 
ioid^  That  if  any  person  or  persons  whatsoever^  at  ^^  *^t 
any  time  hereafter,  within  the  space  rf  twenty-foar  ^^^°^^y 
hours,  by  playing' at  any  ffBone,  or  games  whatsoever^  recover  aQ 
or  by  betlmg  on  the  sides,  or  hands  of  such  as  doaKmeypai^. 
play  at  aay  game  or  games,  shall  lose  to  any  one  or 
more  person  el^«apoi»,  so  playing  or  betting,  the 
sum  of  forty  shSingsu  or  more,  in  the  ti^ole,  an4 
shall  pay,/or  deliver  tat  ssne,  or  any  part  thereof, 
the  person  or  persons  so  losing  said  payings  or  d^ver* 
ii^  the  same,  shaU  be  at  hbf^,  within  three  montlui 
th^  next  following,  to  sae  for,  and  recover  the  momy 
or  goods  so  lost,  and  paid  or  ddivered,  ofp  aify  part 
mMo^  from  Oe  reflective  winner  and  wimiem  there- 
af,.wift  costs  of  suit,  by  action  i)f  debt,  founded  on 
this  act,  to  be  prosecuted  in  any  court  of  record  with* 
in  this  colony,  where  tiie  sum,  or  value  ther^f  shaft 
be  cogninable}  in  which  action  i%  shall  be  sufficient 
for  the  plaintiff  to  alledge,  that  the  defendant  is  in- 
debted to  thepluntiff,  pr^receivedtotbei^aintiff' s  use^ 
the  money  so  lost  and  paid,  or  convert  tiie  goods 
won  of  the  plaintiff  to  the  defendant's  use,  wher«by 
the  plahitiff^s  action  aecrued  to  him,  accordinr  to  the 
Ibrm  of  tMs  act,  withont  setting  forth  the  specnd  mal- 
len  And  in  icase  the  party  losing  such  ramey,  orutheloacr 
other  thing  as  aforesaid,  shall  not  within  the  time  does  not  me 
pforesaid,  really  and  hmafiief  without  covin  or  collu-  i»  ^^ 
jiion,  sue  and  with  effect,  prosecute  for  the  money,  or^;??^^ 
<rtbcr  tiling,  so  lost  and  paid>  or  delivered,  itshall^^^ 
and  may  be  lawful  to  and  for  anv  other  person  or  per- 
ttBDs,  by.  anyam^  action  ortniita^  aforesaid,  to  sue 
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Andtbtllre-  toT,  and  recover  the  saine»  and  treble  the  value  there* 
oovcr  the     ^f^  ^th  costs  of  siiit,  against  the  winner  or  winners 
ittiTSe^    as  aforesaid,  the  one  moiety  thereof  to  the  use  of  the 
the  ^e.     person  or  persons  suing  for  the  8an[ie«  and  the  other 
moiety  to  the  use  of  the  parish  where  such  offence 
shall  be  committed:  And  every  person  who,  by  virtue 
of  this  pi*esent  act,  shall  or  may  be  liable  to  be  sued 
for  monies  or  otlier  things  so  won  as  aforesaid,  shall 
be  obliged  and  compellable  to  answer,  upon  oath,  such 
bill  or  bills  as  shall  be  preferred  against  him  or  them^ 
for  discovering  the  money  or  other  things  so  won  at 
play  as  aforesaid. 
But  repay.        '^*  Provided  always,  That  upon  discovery  and  re- 
ment  dis- '    payment  of  the  money,  or  other  thing,  so  to  be  ills- 
charges  the  coven^d  and  repaid  as  aforesaid,  the  person  and  per* 
^nalty.       g^^g  discovering  and  repaying  the  same,  sHall  be  ac- 
quitted, indemnified,  and  discharged  fi*om  any  further 
or  ot!ier  forfeiture,  punishment,  or  penalty,  which  ho 
or  they  may  have  incurred  by  the  playing  for,*  and 
winning  such  money  or  other  thing  so  discovered  and 
repaid. 

V.  And  to  prevent  gaming  at  oicMn^es,  and  other 
public  places,  which  must  be  often  attended  with  quar- 
rels, disputes,  and  contmV^ie^s,  the  impoverishment 
of  many  people  and  their  families,  and  the  ruin  of  the 
health,  and  corruption  of  the  manners  of  youth,  who 
upon  such  occasions  frequently  fall  in  company  with 
lewd,  idle,  and  dissolute  persons,  who  have  no  other 
way  of  maintaining  themselves  but  by  gaming.  Be  it 
,  farther  tnactedf  by  the  authority  ajbresaidf  That  if  any 
Peiialtiet  on  pefgon  op  persons  shall  at  any  time  play  in  an  ordi- 
pb^ng  at    ^^^y*  face  field,  or  any  other  public  place,  at  any 
pubUc  pla-    game,  or  gamed  whatsoever,  except  billiards,  bowls» 
pe$.  backgammon,  chess,  or  draughts,  or  shall  bett  on  the 

«ide  or  hands  of  such  as  do  game,  every  such  persou, 
upon  conviction  thereof,  before  any  justice  of  peace 
within  this  colony,  by  the  oath  of  one  or  more  credi- 
ble witness  or  witnesses,  which  oath  the  said  justice 
is  hereby  impowered  to  administer,  or  by  the  view  of 
such  justice,  or  the  confession  of  the  party  accused^ 
shall  forfeit  and  pay  five  pounds  current  money,  to  be 
levied  by  distress  and  sale  of  the  offender's  goods,  by 
warrant  under  the  hand  of  the  justice  before  whom 
such  conviction  shall  be,  and  for  the  use  of  the  poor  of 
the  parish  wherein  such  offence  shall  be  committed: 
And  moreover^  every  person  so  convicted^  shall  be 
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comaiitted  to  the  county  f^aoU  there  to  reopMO  until 
he,  she,  or  they,  give  sufficient  security,  for  his,  her, 
or  their,  good  behaviour  for  twelve  months,  next  after 
such  conviction. 

VI.  Jnd  be  itfitrfher  enacted,  by  iht  anthoritii  f^ore-  o„  oniinwy 
aauf.  That  if  any  ordinary  keeper  shall  suffer  or  pers-  keeper,  wh» 
^t  any  person  or  persons  whatsoever,  to  play  at  any  pcnnitt  fv 
unla^vfuf  game,  or  games  whatsoever,  in  his  house,  °^i»* 
rtied,  bo«ith,  arbour,  or  stall,  either  by  night  or  day, 

every  such  ordinary  keeper,  being  thereof  convict^ 
before  any  justice  of  peace,  by  the  <»ath  of  one  or  more 
credible  witness  or  witnesses,  confession,  or  view  of 
a  justice  as  aforesaid,  shall  forfeit  and  pay  five  pounds 
current  money,  to  he  levied  and  applied  in  like  man* 
ner  as  the  other  last  menti«>ned  fine  of  five  pounds,  is 
by  this  act  directed  to  be  levied  and  applied:   And  if  <^u8tic*s 
any  justice  or  justices  of  peace  shall  be  present  at  any  J^^[^^ 
unlawful  gaming,  at  any  time  or  place,  except  in  pri-  act  in  eze- 
vate  houses,  and  shall  neglect  to  issue  liis  warrant  for  cuti<>n. 
levying  the  fine,  on  every  person  so  gaming,  or  bet- 
ting, 'every  such  justice  shall  forfeit  and  pay  five 
pounds,  one  balf.^  the  informer,  and  the  other  half 
to  the  church war(rais«  to  the  use  of  the  poor  of  the 
parish,  recoverable  wfCh  cos^,  by  action  of  debt,,  or 
information,  in  any  county  ccKirt. 

VII.  Provided  alwaySf  That  any  person  aggrieved  Liberty  of 
by  the  judgment  of  any  j  us  tice  of  peace,  upon  any  con-  appcil  to  the 
viction  for  any  of  the  offences  in  Uiis  act,  cognizable  ^^J^ 
before  him,  may  appeal  to  the  next  court  to  be  held 

for  the  county  where  such  person  shall  be  convicted, 
but  shall  give  reasonable  notice  of  such  appeal,  to  the 
party  prosecuting  him  or  her,  and  shall  also  enter  in- 
to recognizance,  with  two  sufficient^sureties,  before 
lome  justice  of  the  C4>unty  wherein  the  judgment  was 
given,  on  condition,  to  try  such  appeal  at  the  next 
court  held  for  the  same  county  after  entering  such  ap- 

Jeal^  which  shall  be  by  the  said  court  then  heard  and 
naUy  determined:  Prcrcided  also.  That  no  such  judg- 
ment shall  be  set  aside  for  want  of  form,  wherein  it 
•hall  appear  to  the  court,  that  the  facts  were  sufficient- 
ly proved  at  the  trial;  nor  shall  any  such  judgment  be 
removed,  or  removable,  by  appeal,  or  any  writ  or  pro- 
cess whatsoever,  into  the  general  court* 

VIII.  nind  be  it  further  enacted,  by  the  tiuthority  p^^^^^^^^ 
(foresaid.  That  if  any  person  or  persons  whatsoever,  of  ohfatt. 
m  or  shall^  at  any  time  or  times,  by  any  fraud,  ahif^ 
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cMenage,  circoiiiveiitfony  deceit^  uidawftd-deirice^  ^ 
«vil  pnctioe  whatsoever,  in  playing  at  or  with  an*di» 
dice,  or  any  ether  gMie  or  games,  or  in^  or  hy  bear- 
ing a  share,  or  part  in  the  stakes,  wagers,  or  adve^ 
iures,  or  in,  or  by  betting  on  the  sides,  or  hands  of 
soch  as  do,  or  ehall  play,  win,  obtain,  or  acquire  to 
him,  or  themselves,  or  to  any  other  or  others,  any 
sum  or  sums  dT  money,  or  other  valuabte  thin^  or 
things  whatsoever,  every  person  so  winning  by  mtdk 
HI  prac^ce,  and  being  thereof  convicted,  upon  indict- 
ment, or  ii^ormation,  shall  forfeit  five  times  the  vaUfe 
of  the  money,  or  othw  thing  so  won,  and  shall  be 
deemed  infamous,  and  suffer  such  corporal  punishmefft 
as  in  eases  of  wilftil  peijury:  And  sudi  penalty  shaU 
be  recoverable,  with  costs,  by  any  pecson  or  persons 
suing  for  the  same,  by  action  of  debt,  in  any  court  of 
record  of  this  dominion,  having  cognizance  thereof 

IX.  And  whereas  divers  lewd  and  dissolute  persons 
live  at  great  expences,  having  no  visible  estate,  pro- 
fession, or  calling,  to  suppoi*t  them,  but  by  gaming 
only.  Be  it  therefore  farther  enactedf  by  thg  autharUi/ 
aforesaidf  That  it  c^all  be  lawful  Ar  any  two  justices 
of  peace,  in  any  county  or  corporation,  to  cause  to 
come,  or  be  brought  beQppe  tKem,  every  person,  with- 
in their  respective  limifB,  whom  they  shall  have  just 
cause  to  suspect  to  have  no  visible  estate,  profession^ 
or  calKng,  to  maintain  himself  by,  but  for  tUe  Aiost 
part  supporting  himself  by  gaming;  and  if  such  per- 
son sMl  not  make  it  appear  to  such  justices,  that  the 
principal  part  of  his  expences  is  not  maintained  by 
taming,  they  shall  require  of  him  soi&cient  secnriti^ 
tor  his  good  behaviour  for  the  space  of  twdvamoatiis, 
and  on  refusal  thereof;  shall  commit  him  to  the  com- 
mon gaol,  there  to  remain  until  be  shall  find  such  se- 
curities: And  if  such  person  shall  give  such  securities, 
and  afterwards  within  dtat  time,  shall  play*  or  foett^ 
for  any  money,  or  other  valuable  thing  whatsoever, 
such  playing,  or  belting,  sliall  be  a  breach  of  the  be- 
haviour, and  a  foiftiture  of  the  recognisance  given  for 
'die  same. 

X.  And  to  prevent  quarrels  happening  by  gaming. 
It  is  hereby  fitrther  enactedf  That  if  any  person  shall 
assault,  and  beat,  or  shall  challenge,  or  provoke  to 
fight,  any  other  person  or  person  w}mtM>ever,  upoa 
account  of  any  money,  or  other  thing  wen  by  gamu^, 
or  bettii^i  the  person  aid  porsona  so  asaaulting. 
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kftttiHf  cteUMgiaf,  er  provokinc  to  Csfcl,  beteg 
^tiiaieof  CDDviriedy  shall  forfeit  to  tb^  f9^  n-ieved^ 
ten  poondft  curreot  money  >  to  be  t«coyeml,  with  co9tp» 
.|(f  fctioii  of  iebtf  in  aay  county  Gourt|  and  nior€Over# 
^haU  be  liable  to  tbe  action  of  tbe  pa^  grieved,  at 
Ae  common  law, 

XL  d8ndkett^tAfreMcfed)Af  <iea«/Aert/yo/iN* 
4ai49  That  all  and  evetyotber  act  aiid  actp^  claiiee^^^uM. 
iU»d  claipsea  betetefore  made^  for  or  concemiag  aiiy 
.plotter  or  tUiai^  witbin  tbe  parvii^w  af  tbid  afit,  abaU 
Imp  A«d  are  heiiby  repealed; 

mids  Tbat  this  act  sball  commence  and  be  in  ferce^  meat 
frf^  a^id  imtnediately  after  the  tenth  day  af  Jnne* 
•m^iiik  shall  be  in  the  year  of  oUr  Li^  ana  thomiand 
iovm  himdreid  and  fi%-one. 


Sk  HAP*  XXXIL 
Jtn  Act  cancernSng  Marriageii 


'     I.  BE  U  enactedf  iff  the  LituUnaiUfUyvemor,  Cowi^ 
tUf  and  Bu9^€$9C$f  of  thi$  presttU  Genertd  Jli9$mUj,  ^oaei^on 
mdUiskerO^enaetedhifthe  aiUhonty  (^  tht  *am,^^^^ 
That  no  nuniater  shall  ccldirate  the  rights  of  matrt-  licence,  or 
mony  between  any  persons^  or  join  them  together^  pubUcadon 
nuoi  and  wife^  without  lawful  licence^  or  thrice  publi-  of  Unnft. 
aation  of  bmns  mccordif^g  to  the  rubric  in  the  book  of 
eommon  prayer;  atid  if  the  persons  to  be  married 
iiwell  in  several  parishes^  the  banns  shall  be  publish- 
ed in  each  parish^  and  the  nunister  of-  the  one  parish 
ahaM  not  solemnize  the  matrimony,  until  he  have  a 
certKcate  from  the  minister  of  the  other  parish,  that 
tbe  banns  have  been  thrice  pnbfished,  and  no  objec- 
tioti  made  against  the  parties  joining  together:   And 
if  any  minister  shall  celebrate  the  rites  of  matrimony,  E?!^-?*^ 
or  joining  persons  in  mamage,  without  such  licence,  manyinf 
or  publication  of  banns^  as  by  this  act  required,  he  othcningnk* 
afaidl  for  every  such  offence  be  imprisoned  one  whole 
jpear,  without  bail  or  mainprise^  and  sball  also  forMt 
wd  pay  five  hundred  pounds  apnmrt  numcgr}  and  if 
l^Vol.  6. 
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.  an^  Hiiiiister  shdl  go  out  of  thi»  govemof  ant,  and  Oeve 
join  in  marriage,  any  person  or  persons  belonging  to 
this  colony*  without  such  licence*  or  publication  of 
baons,  be  shall  be  liable  to  the  same  penalties  and  fo#- 
feituresf  as  if  such  marriage  bad  bef n  by  him  «elo«  > 
Ibrated  within  this  dominion:  PrtrviiM  always,  TlMtt 
where  any  parish  or  parishes  have  not  a  minister,  the 
elerk  or  reader  may  publish  banns,  and  if  no  objec- 
tion be  made,  grant  certificate  thereof,  which,  togeth- 
er with  a  certificate,  under  the  hand  and  seal  of  a 
justice  of  the  peace  for  the  said  county,  lining  in  the 
parish  where  such  publication  shall  be,  certifying. 
That  the  feme  so  to  be  joined  4iath  been  an  inhabitant 
of  the  said  parisli,  one  month  next  before  the  date  of 
sud)  certificate,  ^all  be  sufficient  for  any  minister  to 
solemnize  the  rites  of  matrimony:    And  if  any  minis- 
On  ^nmting  ^^9  clerk,  or  reader,  shall  grant  or  issue  a  false  cer- 
a  false  certi-  tificate,  he  shall  suffer  the  imprisonment  witliout  bailt  • 
ficate  of  the  and  pay  the  forfeiture  aforesaid,  and  shall  also  be  lia- 
•ubikhod!'^^  ble  to  be  prosecuted  and  punished  as  in  case  of  forgery: 

And  that  all  or  any  of  tl^e  oftcnces  aforesaid  may  be    , 
*      prosecated,  tried,  and  detemiined,ij«i  any  court  of  re- 
cord of  this'  dominion;  which  courts  are  hereby  de*' 
clared  to  have  cognizance  thereof,  and  may  hear  and 
determine  the  same,  and  award  execution  thereopony    • 
(e  of  the  common  law. 
r  tnacted  by  the  autkarity  afort- 
ice  for  marriage  shall  be  issued 
nirt  of  that  county  wherein  the 
in  manner  following,  that  is  to 
id  with  good  surety  for  the  sum 
t  money*,  to  our  sovereign  lord 
successors,  with  condition,  that 
36  to  obstruct  the  marriage,  for 
.-^...w.  «u>4  «.«.w.v^  «7..«m1  be  desired;  and  every  clerk 
failing  herein,  shall  forfeit  and  pay  fifty  pounds  cur- 
Where  an    '^"*  money:   And  if  either  of  the  parties  intending  to 
infant  mar-    m^rry,  shall  be  under  the  age  of  one  and  twenty 
rito.  years,  and  not  thei'etdfiire  married,  the  consent  of  the 

father,  or  guardian,  of  every  such  infant,  shall  be  per- 
sonally given  before  the  said  clerk,  or  certified  under 
the  hand  and  seal  of  such  father,  or  guardian,  attest- 
ed by  two  witnesses,  and  thereupon  the  clerk  shall  is- 
sue licence,  and  certify  that  bond  is  given;  and  if  the 
parties,  or  either  of  them,  be  under  the  age  aforesaid, 
ha  ohall  also  oerti^  tbe  consent  of  the  father,  or 
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-gmnrttMif  and  theiotfyiRer  thereof/ to  tiie llrst  juttkt 
•worn  la  omamiflriQii  of  the  peace,  or  in  his  absence 
to  tbe  next  justice  sworn  in  that  county,  who  is  here- 
by autholSBed  ami  required  to  sign  and  direct  the 
.aame:  And  6¥ery  licence  so  obtained  and  signed,  and 
*iio  other  wliatsoeiFer,  is  hereby  Heclared  to  be  a  law- 
fid  Ucence:    And  if  any  county  courtclerk  ^all,^^*^^***" 
in  any  other  manner,  imiae  or  €erli%^  any  marriage  ^gning  li- 
li^ence^  or  if  any  person  whatsoever,  shall  presume  cence,  con. 
to  sign  or  direct  such  licence  in  other  manner,  or  ^^^  ^  ^^ 
without  such  certificate  as  by  this  act  is  required  and  ^^ 
directed,  every  person  so  oflfending  shall  be  imprison** 
«d  one  whole  year^  without  bail  or  mainpriise,  and 
shall  forfeit  and  pay  five  hundred  pounds  current  mo- 
ney; all  which  penalties  shall  be  <>»gnizable  as  albre- 
aaid» 

-    III.  Jlni  be  itfkrtker  tnndedf  by  the  anth(nitif  afire-  in  wii^t  ctie 
saidi  That  if  any  feme  sole,  of  the  age  of  tweive  and  J^^'^^^' 
under  sixteen  years,  shall  marry  any  person  whatso-  ^Jovc^iix/ 
ever,  contrary  to  the  wfll  or  consent  of  her  father  or  teen  ye9tr% 
guardian,  and  \7ith0ut  legal  publication  of  the  banns,  forfeits  her 
then  the  next.iiC  Wn  to  such  feme  to  whom  the "^^^''*^'^ 
inheritance  shouM  descend^   or   come,    shsll   have 
right  to  enter  upon,  and  take  possession  of  all  lands, 
t^tiements,  hereditaments,  and  othdr  real  estate  what- 
soever, which  such  feme,  at  tiie^time  of  her  mar- 
riage, |iad  in  possession,  reversion,  or  remainder, 
and  sliall  have^  hold,  occupy,  and  en^  the  same^ 
to  him  or  her,  and  the  representatives  of  Ma  or  lier     '  ^ 
stock,  with  all  the  immunities  and  privileges  there- 
to belonging,  during  the  time  of  such  coverture*  but 
after  determination  thereof,  all  such  estate,  and  the 
possession,  reversions,  and  remainders,  rights,  im- 
munities, and  privileges,,  shall  immediately  revest^  be, 
aad  remain  in  the  said  feme,  and  her  heirs,  other  than 
her  husband,  and  she,  and  they,  and  every  of  them, 
may  re-enter,  and  take  possession  thereof,  as  if  this  P«"*^^f*  ^ 
act  had  never  been  made.  Unnto/ 

IV.  Jtnd  be  itjwiher  enacted  by  the  autharitf  ttfore-  marrying 
said,  Th9i  if  any  minister,  clerk,  or  reader,  shall  any  servant 
wittingly  publish  the'banns  of  marriage  between  any 
servants,  by  act  of  parliament,  act  of  assembly,  inden- 
ture, or  custom,  or  between  any  free  person  and  such 
servant;  or,  if  any  minister  shall  knowingly  marry 
any  such,  without  certificate  from  the  master,  or  own- 
^r,  of  eveiy  such  servaaty  that  it  is  with  his  or  her 
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fmnsent^  every  nriftMeiN  clerk>  or  reader^  m  #ffM» 

Onsm&tt  Ing,  shidl  forfeit  and  pay  ten  tliOi»ftnd  poMdB  of 

married,  and  (obacoo^foreTerjBiicb  ofibnoe,  recoverable  in  any  court 

inan^^"*  of  record  of  this  colonjr:   And  every  6vch  servant^  so 

such.    -      married  without  consent  of  hi^  or  her  liiaster  or  own> 

1^,  shall  serve  him  or  her^  and  his  or  her  assies,  one" 

Vhole  year,  after  all  other  time  of  service  is  expired^ 

pr  pay  him  or  her  Ave  pounds  current  money,  and 

every  free  person,  so  marrying  such  servant^  dhall 

{'  »ay  the  master  or  owner  five  pounds  current  money^ 
or  his  or  her  own  use,  recoverable  in  any  county 
court,  with  costs,  or  shall  well  and  falthfiiUy  serve 
iBuch  master  or  owner  one  whole  year,  in  actual  ser^ 
vice* 
ftt%  for       '   V.  JM^  ie  ii  further  ematiedf  by  the  authority^  afire- 
varmgeB.     ^^y^  That  every  county  court  clerk  shall,  in  October 
annually,  deliver  to  the  governor,  or  commander  in 
chief  of  tUs  dominion  for  the  time  being,  a  true  list 
of  all  marriage  licences  by  bin)  issued:    And  tiiat  thf& 
'     fees  due  and  demandable  upon  marriages,  be  as  fol- 
lows, to  witf  To  'the  goven^pr,  or  commander  in  chief 
for  the  time  being,  for  every  marriage'licen(^e,  twenty 
shillings,  to  be  paid  4;o  tihe  touf)l7  court  clerk  before 

>e  accounted  for  at  the 
p  if  by  licence,  twenty 
9;  for  publishing  banns, 
required,  one  shilling 
id  every  minister  ^hali 
ising  within  his  parish 
ral  sermons,  if  he  shall 
although  another^  min* 
le;  which  fee,  for  every 
ed  upon  request,  shall 
:  And  if  any  minister 

sMa«K«m   «  \Jwn»av  w  ^\j>*x/^mM  w^vsj   mmM%t  ■  a^M  Ol  tSt abTl mOUy    SOT  UlO 

fees  herein  before  allowed  him,  or  shdl  exact  other, 

or  greater  fees,  or  if  he»  or  any  parish  reader,  or  clerk, 

shall  refuse  tQ  publish  the  banns,  or  to  certify  the 

same  when  required,  for  the  fee  aforesaid,  or  exact 

iany  other  or  greater  fee,  every  penwn  90  offbndtng 

ihall  forfeit  and  pay  two  thousand  pounds  of  tobJM^co, 

How  thcfbr-  fo  the  party  grieved,  for  every  such  offence,  recovera- 

ftkuare$  shall  [j\^,  in  i^y  oounty  court  of  this  dominion:  And  that  one 

ll  ^rH^'  moiety  of  all  forfeitures  arising  by  this  act,  and  not 

^lied.  Otherwise  appropritted,  ahull  be  to  our  sovereign  lord 

the  kingf  bts  lieirft  and  succoGfaoiiQ,  f»r  and  towardo 
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tfw^iiter  mfpfmrt  rf  tiris  fovmmmMk  vmi  the  omltei^ 

geot  ehtfseft  Ibereef,  tbeotb«r  nmetjr  1»  Ibe  pu^ 

purCifs  WM  Qbali  inferai  or  toe  for  the  same;  and  aH 

the  finf eitures  aforesaid  shall  be  recoverable  with' 

cests,  by  adaen  of  deb1«  or  infonnatioih  m  any  ceart 

ef  record  by  tlita  act  declared  to, have  corniaaace ^^P^^^C 

flierooi:  '^*^- 

saidf  That  etteaot  made  in  the  fourth  year  of  queea 

;Anne^  iotitttled,  Jtn  act  eoneermmg  mtirriage$p  and 

f»ery  other  act  and  acts,  clause  piad  rlaases*  hereto^ 

fere  made  for  or  concerning  any  matter  or  thin j^  with- 

fat  the  iporview  of  this  act^  sbaU  be»  and  are  hereby  re-  Commence. 

pealed.  ™«^^ 

•    VIL   Md  he^U  fkrthtr  tntuMU  fty  ike  wth^rity 

aoidt  That  this  act  shall  cemmeoce  and  be  ia  force^ 

^rom  and  iiamediatfly  afler  the  tenth  day  of  Jane^ 

?«rhiob  shall  be  in  the  year  of.  uar  Lordf  one  theasand 

seven  hundred  and  fifty-one^         * 


CHAP,  xxxin. 


fin  act  for  ascertaining  the  danmge  upon 
protected  bills  (^exchangs;  awifor  ike 
better  recovery  of  debts  due  an  tnromiS'^ 
soryHwtes;  and  for  the  assignment  of 
bcnds^  obligations^  and  notes. 

I.  WHEREAS  bills  of  exchange  are  accdunted,  in  PreuBble. 
the  course  of  all  payments  in  this  colonyt  as  ready 
aioneyt  and  it  is  reasonable,  for  advancing  the  credit 

and  circotation  of  such  bills,  to  make  the  same  a  sof- 
ilci^nt  secnrityi  aqd  to  expedite  the  recovery  of  money 
thereupon. 

II.  Be  Utherefbre  enat^td  kg  the  LieutinafU  Ocroem-  Tenperct 
or,  ConncU,  and  BurgesHS  of  this  present  General  As^  per  aonum. 
semWjf,  and  it  is  herA^  enacUdf  b^  the  authority  of  the 

samef  That  where  any  bill  of  exchange  is  or  shall  be  i>«oB«ee  up. 
dniwn  fiwr  the  payment  of  any  sam  of  money,  in  which  bSi?™*****^ 
the  valoe  is  or  stall  be  expressed  to  be  received,  and 
each  bHl  is  or  shall  be  protested  for  non-acceptance^ 
f^  non  piTmeiit,  the  same  shall  carry  interest  jflrom 
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t)|e  date  thetW^ after  the  rate  of  imper  daif.'pef' M- 
nttm,  until  tbe  money  tliereiii  drawn  fur  shall  be  fully 
satisfied  and  paid:  But  lest  any  person,  haying  such 
billy  should  fpr  tbe^ake  of  the  said  interest  delay  ne* 
gociatin.i;  the  same,  or,  if  after  it  shall  be  protested^ 
shall  not  demand  payment  of  the  drawer,  or  indorsei? 
thereof.  It  is  herebji  declaredf  That  no  person  wkat-* 
soever  shall  pay  mor^  than  eighteen  months  interest^ 
from  tbe  date  of  any  bill,  to  the  time  it  shall  be  pr^ 
sented  protested  to  the  drawer  or  indorser,  or  indorse 
ers  thereof. 
How  jadg^.  III.  Jiiul  be  it  further  tnacted  by  the  authority  afort^ 
mentshallbe  ^aidf  That  it  shall  b^  lawful  for  any  person  or  per- 
and^entr^  Sons,  having  a  riglit  to  demand  any  sum  of  money 
upon  a  protested  bill  of  exchange,  to  cemmenr^  and 
prosecute  an  action  of  debt,  for  principal^  interesn^ 
and  charges  of  protest,  against  the  drawers  and  in* 
dorsers  jointly,  or  either  of  them  separately,  and 
judgment  shall  aiAl  may  be  given  for  such  principal 
and  charges,  and  intere.st  after  the  rate  of  *ten  per 
eenlumper  annunh  as  aforesaid*  to  the  time  of  such 
judgment,  and  for  interest  upon  tiie  moifey  recovei*ed, 
after  tlie  rate  of  five  per  centum  per  annum,  until  the 
sameishall  be  fully  satisfied. 

IV.  And  that  all  bills  of  exchange,  which  are,  or 
I,  after  the  death  of  the  draw- 
be  accounted  of  equal  dignity 
the  executors,  or  administra* 
ver  or  indorser,  shsU  be  conu 
lent  jto  pass  againsFthem,  for 
!sted  bills  of  exchange,  before 
debt*  of  equal  or  inferior  dig*' 
of  being  liable  to  pay  the  same 
goods. 

c  recovery  of  money  upon  pro* 
debt^^raafn^^  missory  notes,  and  other  writings  without  seal*  may 
ta1nable*up-  ^®  rendered  more  easy,  Be  it  further  enadedf  by  the 
on  notes  of  authority  qfaresaidf  That  if  any  person  or  persona 
(land.  have  signed,  or  shall  sign,  any  note  or  other  writing* 

whereby  he,  she,  or  they  promise,  or  oblige,  himr  hePt 
or  themselves,  to  pay  any  sum  of  money,  or  quantity 
of  tobacco,  to  any  other  person  or  persons,  such  per- 
son or  persons,  to  wl^om  the  same  is  or  shall  be  pay- 
able, may  commence  and  maintain  an  action  of  debt, 
^and  recover  judgment  for  what  shall  appear  due  there- 
upon, with  costs. 
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TI.  .Aid  fre  itJMher  enacted  bg  the  4mihorUf  nfyre"    Defei^daat 
mid,  Thutwbeii  any  suit  shall  be  ^^ommenced  and  "*yp^^ 
proaecoted  in  any  court  within  ^is  colony,  for  any     ****^<>*"^ 
dedtflueby  jodgmenty  bond,  bill,  orothemvtse,  the  de- 
fendant abaU  have  liberty,  upon  trial  thereof,  to  make 
all  the  discount  he  can  againt  such  debt,  and  upori 
pro^f  thereof  the  same  shall  be  allowed  in  court 

VII.  Aid  be  %$ further  enacted,  *y  tfie  authority  afire-  Aisignee  of 
said.  That  it  shall  and  may  be  lawftil  to  and  for  any  ^"^^4 
person,  or  persons,  to  assign  and  transfer  any  bond;  J^vtp*  " 
or  bill,  for  debt,  or  any  such  note  as  aforesaid,  to  any 
oAer  person  or  persons  whatsoever:  And  that-tiie  as- 
f^nee  or  assignees,  his  and  their  executors  and  ad- 
Itinistrators,  by  Tirtoe  of  such  assignment  shall,  and 
may  have  lawful  power  to  commence  and  prosecute 
any  suit  at  law,  id  his,  her,  or  their  own  name,  or 
names,  for  the  recovery  of  any  debt  due  by  such  bond, 
bill,  or  note^  as  the  first  obligee,  bis  executors  and  But  shaU  al- 
administratorfi,  might  or  could  lawfully  do:  Provided  low  dls. 
iifways.  That  in  any  suit  upon  such  bond,  bill,  or  <^y^^  *• 
note,  so  assigned,  the  plaintiff  shall  allow  all  dis-  Sn*op  the 
counts  tbat  the  defendant  can  prove,  either  against  first  obligee 
the  plaintiff  hims<4f,  or  against  the  first  obligee,  be*  beforenotice 
fore  notice  of  such  assignment  was  given  to  the  dc-  ^^^' 
fendant. 

VllL  And  he  it  farther  enaeted,  b^  the  autJiority  Repealing 
mfareioid,  Tbat  one  act  made  in  the  third  and  fotirth  ^*"8« 
years  of  the  reign  of  his  present  majesty,  intituled, 
An  act  for  ascertaining  the  damage  upon  fvotestcd 
bills  of  exchange;  and  for  the  better  recovery  of  debts 
due  on  promissory  notes;  and  for  the  assignment  of 
bonds,  obligations,  and  notes:  And  all  and  every 
other  act  and  acts,  clause  and  clauses  heretofore  made, 
for  or  concerning  any  matter  or  thing  within  the  pur- 
view of  this  act,  shall  be,  and  are  hereby  repealed. 

IX.  Jind  be  it  further  enacted,  by  the  authority  ojbre-  ^^""rf  OTft^ 
said.  That  this  act  shall  commence  and  be  in  force,  ^^" 
flrom  and  immediately  after  the  tenth  day  of  June, 
which  shall  be  in  the  year  of  our  Lord,  one  thousand 
•even  hundred  and  fifty-one* 
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CHAP.  XXXIV. 

An  Act  far  ^e  supp&rt  of  tht  Clergy;  and 
for  the  regular  collecting  and  paying 
the  parish  levies^ 

sthsry  of         I*  BE  it  enactedf  hy  ike  IdemUnant  Otyoemot,  C(wn^  . 

ifinifiten.     cilf  and  BurgeMseif  of  UU$  piresefU  Oensral  Ansemblgi 

wd  it  t«  htrehy  enacted  bjf  the  uuthoritfi  of  the  edme^ 

IThat  every  minister  now  preferred,  or  hereafter  to  be 

preferred  to»  or  received  into  uny  parish  within  this 

dominioAf  shall  have  and  receive  an  annual  salary  of 

sixteen  thousand  pounds  of  tobacco,  and  cask,  with  . 

an  allowance  of  four  fer  cent,  for  shrinkage,  to  be 

levied^  assessed,  collected  and  paid,  in  manner  berefai 

after  directed* 

mic  time        '^*  •^"^  ^  *^  further  enacted  by  the  authority  ufwe- 

andm*niicr  ^oidy  That  the  vestry  erf  every  parish  within  thuido-^ 

of  laying  the  minion  shall,  and  they  kr^  hereby  autlwriee^-and  re-* 

partsb  leTy.  quired,  at  some  convenient  time,  b^foi^  the  first  day 

of  December,  in  each  year,  to  m^  and  lay  the  parisli 

levyj  whereof  public  notice  shail  be  ^iven  by  tliemin<» 

ister  or  reader,  at  each  church  in  the  parish:   And 

every  vestry  is  heiwby  authorised  and  required  to 

levy  and  assess,  upon  the  titbable  persons  in  their 

respective  parishes,  as  well  the  minister's  salary 

afores^jii^  as  all  other  the  parish  charges,  and  also  the 

legal  allowances  for  cask,  where  the  tobacco  due  to 

9ny  parish  creditor  shall  be  contracted  for  to  be  pgid 

with  cask,  together  with  the  allowance  of  su^  per 

centum  for  coUediing  the  parish  levy« 

Provinonfbr     111.  And  he  itfurt/ier  enacted  btf  the  autkoritfi  o/bre- 

va^t  p»-    gfiifi^   That  where  any  parish  is  or  shall  become  va- 

™^*'  cant,  by  the  death  or  removal  of  their  minister,  the 

ycstry  of  such  parish  shall  have  power  to  levy  the 

salary  aforesaid^  or  any  part  thereof,  for  satisfying 

some  neighbouring  or  .other  minister,  or  ministers,  for 

serving  in  the  cure  of  such  parish  during  the  vacaii* 

cy. 

How  the  lY.  And  for  the  better  collecting  and  paying  the 

levvshaU  be  parish  levies,  Be  it  further  enacted  hf  the  authoriig 

MdMid       ofaresaidf  IHiat  the  vestry  of  every  parish  respective- 

ly  shall  be^  and  is  hereby  authorised  and  impowered, 

to  nominate  and  appoint  sHcb  person  as  they  sbali 
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think  fit,  to  collect  and  receive  their  parish  levy,  the  CoHector 
person  so  appointed  eivinff  bond,  >vith  sufficient  secu-  ?^l^^  . 

*V,.  •    ^1         Ml    1   1         II     X  J      X.  i»  X    bond  and  sc- 

nties,  that  he  will  duly  collect,  pay,  and  satisfy,  unto  cimty. 

the  several  parish  creditors^  all  tobacco  for  them 
levied:  And  every  such  collector,  for  his  trouble,  shall  Hb  allow- 
have  the  allowance  herein  before  appointed,  and  shall  *"<^  *™1 
also  have  full  power  and  authority,  by  virtue  of  this  §|i^n^ 
act,  upon  refusal  of  payment  of  the  said  levies,  or  any 
jiart  thereof,  by  any  person  or  persons  chargeable 
thei^ewith,  to  distrain  the  slaves,  goods,  and  chattels^ 
of  the  party  refusing,  and  to  make  sale  thereof,  in  the 
same  manner  as  is  by  law  directed  for  other  distress- 
eft:    And  if  the  vestry  of  any  parish  shall  neglect  or 
Infuse  to  levy  the  tobacco  due  to  the  minister,  or  other 
parish  creditol^  in  such  case,  all  and  every  the  ves-  vestry  rcfii- 
trymen  of  the  parish  neglecting,  or  refusing,  shall  be  sing  to  levy 
liable  to  the  action  of  the  party  grieved,  his,  or  her  tobacco  due 
executors,  or  administrators,  for  all  damages  which  ^^J^'^^le 
he  or  i^e  shall  sustain  by  such  refusal  or  neglect*       f^  damages. 

V.  iiJnd  he  it  farihet  enacted  by  the  authority  afore-  Provision  for 
saidi  That  in  every  parish  of  this  dominion,  where  a  %^^^^  ^^ 
good  and  convenient  glebe  is  not  already  purchased  |™. 

and  appropriated^  a  good  and  convenient  tract  of  land, 
to  contain  two  hundred  acres  at  the  least,  shall  be 
parchased  by  the  vestry,  and  assigned,  and  set  apart 
fbr  a  elebe,  for  the  use  of  the  minister  of  such  parish^ 
and  his  successors,  in  all  times  hereafter;  and  where 
mansion,  and  other  convenient  out-houses,  are  not  al- 
ready erected,  for  the  habitation  of  the  minister.  It  is 
hereby  declared^  and  enactedf  That  the  vestry  of  every 
such  parish  shall  have  power,  and  they  are  hereby 
aotborised  and  required,  to  cause  to  be  erected  and 
built  on  such  glebe,  one  convenient  matision  house^ 
kitchen,  bam,  stable,  dairy,  meat  house,  corn  house^ 
and  garden,  well  pailed,  or  inclosed  with  mud  walls, 
with  such  other  conveniencies  as  they  shall  think  fit^ 
and  to  levy  the  charge  of  the  glebe  land,  and  tuild- 
ings,  OQ  the  titliable  pN*sona  in  their  respective  pa- 
rishes. 

VI.  And  to  the  end  the  buildings  already  erected^ 
or  hereafter  to  be  erected^  upon  every  glebe,  may  be 

kept  in  good  repair.  It  i$  hereby  further  enacted.  That  '^•J^, 
every  parish  minister  within  this  dominion  shall,  du-  b'e  |cpt  ^ 
ring  the  time  of  his  being  minister  of  the  parish,  keep  repair. 
and  maintain  the  mansion  hoase^  and  all  other  the 
Out^homed  fuid  conveniencies^  erected^  or  to  be  erected 
M-^VoL  6. 
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Minister  fail- 
ing to  re- 
pair, liable 
for  damages. 


Vestries  of 
vacant  pa- 
rishes shall 
repair. 
Proviso. 


Ministers 
rights. 


Vestries 
right  of  pre- 
sentation de- 
clared, and 
limited. 


Hepealing 
clause 


Commence- 
ihcnt  of  this 
act. 


on  his  glebe,  in  tenantable  repair^  and  ^hall  so 
leave  the  same  at  his  removal  from  his  parish^  or 
death,  accidents  by  fire,  or  tempest,  only  excepted: 
And  in  case  any  minister  shall  fail  so  to  do,  such  min- 
ister, his  executors  and  administrators,  shall  be  lia* 
ble  to  the  action  of  the  churchwardens  of  the  parish, 
for  the  time  being,  wherein  the  value  of  such  repairs 
shall  be  recovered  in  damages,  with  costs  of  suit,  and 
the  damages  so  recovered,  shall  be  applied  and  laid 
out  In  making  necessary  repairs  upon  the  glebe:  And 
every  vcsti'y  of  a  vacant  parish  is  hereby  impowered 
and  required,  to  put  all  the  buildings  upon  the  glebe 
of  their  parisii,  into  such  good  and  sufficient  repair, 
a.s  tliat  the  same  may  be  fit  for  the  reception  of  the 
succeeding  minister:  Provided  never theless.  That  any 
vestry,  who  shall  judge  that  the  minister  has  not  wil- 
fully committed  any  waste  on  his  glebe,  may  make 
such  necessary  repairs,  at  the  charge  of  their  parish 
as  they  shall  think  fit:  And  every  minister,  received 
into  any  parish  as  aforesaid,  shall  be  entitled  to  all 
the  spiritual  and  temporal  benefits  of  his  parish,  and 
may  maintain  an  action  of  trespass,  against  any  per- 
son or  persons  whatsoever,  who  shall  disturb  him  in 
the  possession  and  enjoyment  thereof. 

VII.  And  whereas  it  is  doubted,  how  long  the  right 
of  presentation  of  a  minister  to  a  parish,  remains  in 
the  vestries  in  this  ccdony:  For  settling  that  matter. 
Be  it  further  enaciedf  by  the  autliority  aforesaid^  That 
the  sole  right  of  presentation  shall  be,  and  remain,  in 
the  several  vestries,  for  and  during  the  term  tif  twelve 
months  next  after  a  vacancy  shall  happen  in  their 
respective  parishes. 

VIII.  •^nd  be  it  further  enacted^  by  the  authority 
aforesaid.  That  one  act  made  in  the  first  year  of  the 
reign  of  his  present  majesty,  intituled.  An  act  for  the 
better  support  of  the  clergy  of  this  dominion;  and  for 
the  more  regular  collecting  and  paying  the  parish  le- 
vies: And  all  and  every  other  act  and  acts,  clause  and 
clauses  heretofore  made,  for  or  concerning  any  matter 
or  thing  within  the  purview  of  this  act,  shall  be,  and 
are  hereby  repealed. 

IX.  ^nd  be  it  further  enacted,  by  the  authority 
aforesaid.  That  this  act  shall  commence  and  be  in 
fiircefrom  and  immediately  after  the  tenth  day  of  June, 
which  sliall  be  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  fifty  one. 


Digitized  by  VjOOQ  IC 


OCTOBER  1748— 22d  GEORGE  II.  91 

CHAP.  XXXV. 

win  Act  for  ike  better  support  of  the  College 
of  William  and  Mary. 

h  BE  it  enacted  hy  the  Lieutenant  Gavemorf  Conn-  Duties  on 
ctf,  and  BurgesseSf  of  this  present  General  Assembly^  \i^A^  skiiw, 
and  it  is  hereby  eiuictedf  by  the  authority  of  the  samef  ^^rted**  ^* 
That  there  shall  be  paid  to  his  majesty,  his  heirs  and  ^^ 
successors,  for  and  towards  the  better  support  and 
maintenance  of  the  college  of  William  and  Mary,  in 
Virginia,  the  following  duties,  customs,  and  imposts, 
forUie  following  goods,  wares,  and  merchandizes,  ex- 
ported out  of  this  dominion,  by  land  or  by  water: 
that  is  to  say. 

For  every  raw  hide,  six  pence. 

For  every  tann'd  hide,  six  pence. 

For  every  drest  buck  skin,  one  penny  three  for- 
th] ngs. 

For  every  undrest  buck  skin,  one  penny. 

For  every  doe  skia  drest,  one  penny  half  penny. 

For  every  undrest  doe  skin,  three  farthings. 

Vor  every  pound  of  beaver,  three  pence. 

For  every  otter  skin,  two  pence. 

For  every  wild  cat  skin,  one  penny  halfpenny. 
i     For  eveiy  mink  skin,  one  penny. 

For  every  fox  skin,  one  penny  halfpenny. 

For  every  dozen  of  raccoon  skins,  three  pence,  and 
so  proportionably  for  a  greater  or  lesser  quantity. 

For  every  dozen  of  musk-rat  skins,  two  pence,  and 
so  proportionably  for  a  greater  or  lesser  quantity. 

And  for  every  elk  skin,  four  pence  halfpenny. 

II.  And  for  preventing  frauds  in  the  exportation  of  The  manner 
akins  and  Sirs,  Be  it  further  enacted  by  the  authority  of  entry  fop 
aforesaid.   That  no  skins  or  furs  shall  be  hereafter  e^port*^®"- 
packed,  in  order  to  be  shipped  off,  with  any  other 
thing;  and  every  poreon  intending  to  export  skins,  or 
furs^  before  the  same  shall  be  shipped,  shall  make 
oath  before  some  justice  of  the  peace  of  the  county 
where  he  lives,  to  the  several  parcels,  or  packages  in- 
tended to  be  shipped,  and  the  number  of  skins  and 
furs,  and  the  kinds  thereof,,  and  pounds  of  beaver,  if 
any  therein  contained,  and  that  no  other  thing  is  pack- 
ed therein;  which  oath  shall  be  certified  by  tiie  justice 
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of  peace  administeriiig  the  same^  md  kts  certificate 
delivered  by  the  muster  of  the  ship  or  vess$il  wherein 
the  same  shall  he  shipped,  before  his  clearing*  to  the 
naval  officer,  who  shall  receive  of  the  owner  of  such 
skin%  and  fura,  the  duties  hf  this  act  imposed,  and 
without  distinguialiing  between  buck  i^nd  doe  skins, 
shall  account  all  deerskins,  to  be  one  third  buck,  and 
two  thirds  doe  skins, 
Duti^  AjOI     IIL  Md  be  it  further  enactedf  by  the  authoriiy  nfore- 
be  pud  to    gf^iti^  That  t)iQ  said  duties  upon  skins  and  furs  shall 
Sr  orUi^    ^^  P^*'*  •"^  satisfied,  by  the  owner  or  exporter  there- 
rood*  foxr    *>f»  either  by  land  or  water,  to  the  collector  or  collect- 
nited.  ors,  appointed  to  receive  the  same,  by  the  governor 

or  commander  in  chief  of  this  colony,  for  the  time  be- 
ing, with  advice  of  the  council,  and  a  certificate,  that 
the  same  is  paid,  obtained  from  such  collector,  under 
penalty  of  forfeiture  of  all  hides,  skins,  and  furs,  ex- 
ported or  intended  to  be  exported,  by  land  or  water, 
contrary  to  tliis  act,  or  the  value  thereof. 

IV.  And  to  the  end  the  said  duties  upon  skins  and 
Skins  tpant-  furs  may  not  be  defrauded,  by  clandestine  transporta^ 
EmdTwi^.    ^^^^  thereof  into  the  neighbouring  colonies,  It  is  here- 
outcertifi-    b^fwrther  enactedf  That  if  any  person  shall  be  found 
cate,  may  be  travellii|g  upon  the  frontiers  of  this  colony,  with  hides, 
seized.         skias,  or  furs,  it  shall  be  lawful  for  any  justice  of 
peace,  sheriff,  or  constable,  of  the  county  where  such 
person  shall  be  filundf  to  seize  sue  h  hides,  skins,  and 
fui^s,  unless  the  person  carrying  the  same  produce  a^ 
certificate,  under  the  hand  of  a  justice  of  peace  of' 
this  cirtony,  that  he  is  an  inhabitant  thereof,  and  shall 
also  make  oath,  that  he  will  not  carry  the  said  hides, 
skins,  or  furs,  or  cause  the  san^e  to  be  cai*ried,  into 
any  other  colony  or  province,  without  paying  the  said 
i1)e  seizure  duties:  And  in  case  any  hides,  9kins,  or  furs,  shall  be 
appropria-    SO  seized,  o.ne  n^oiety  thereof  shall  be  to  the  seizor, 
ted.  and  the  other  moiety  to  the  king,  his  heirs  and  suc- 

cessors, for  the  better  support  of  the  said  college  of 
William  and  Mary. 
Duty  on  to-      V.  And  whereas  by  an  act  of  parliament,  passed  in 
baccoex-      the,  twenty  fifth,  year  of  king  Charles  the  second,  a 
pSiutioM  *  duty  of  one  pjenny  per  p«mnd  was  laid  upon  all  tobac- 
,  '  cp,  exported  fronji  hence  to  other  British  plantatioBS» 

in,  America,  which,,  anipng  other  donations,  was  by 
the  late  king  William,  and  queen  Mary,  granted  to 
tl^  said  college^  for  the  better  support  thereof,  but  by 
l^f^n  of  divqra  frauds  a^d  abuses^  this  branch  of 
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-Hieir  TV^emie  batb  ^  Me  proved  vhj  dfficc^nt,  Be  it 
iherefoTe/urthertn{K;ledfbythea$UhoniynJiyr€$aid9^  «cthod 

CFt?ry  person  who  shall  ship  any  goods^  merdiandizes,  o^tTand  oIL 
orcomnifMiitieswhatsoever,  on  board  any  shipor  vessel  tjunii^!|^- 
bound  to  any  of  the  British  plantations  in  Ameriray  tificaiH|[ 
shall,  before  the  same  be  shipped,  or  within  five  days  goodsT^p- 
after,  make  oatb  before  a  justice  of  peace  of  the  coun-  p^^'J^^^^ 
ty  where  he  lives,  to  tlie  several  parcels,  or  packages, 
of  goods,  merchandize,  or  commodities  so  shipped, 
and  the  contents  thereof,  and  that  no  tobacco  is  con- 
tamad  therein;  or  if  any  tobacco,  to  the  true  quantity, 
upon  pain  of  forfeiting  all  such  goods,  merchandize^ 
and  commodities,  or  the  value  thereof:  And  the  justice  ^ 
of  peace,  before  whom  such  oath  shall  be  made,  shall 
certify  the  same  under  bis  hand;  which  certificate 
shall  be  delivered  to  the  master  of  the  vessel,  and  by 
himto  the  naval  officer  of  the  district,  at  the  time  of 
bis  clearing;  and  no  naval  officer  shall  clear  any  such 
ship  or  vessel,  until  such  certificate  be  produced,  and 
a  copy  thereof  shall  be  by  the  naval  officer  delivered, 
or  sent,  to  the  collector  of  the  duty  of  one  penny  per 
pound,  in  the  same  district,  before  clearing:  And 
eveiT  master  of  such  ship  or  vessel,  or  other  ]^rson 
clearing,  or  concerned  in  loadincc  th^  same,  before 
his  clearing  sliall  make  oath,  before  the  naval  officer 
of  the  district,  to  the  quantity  of  tobacco  on  board,  if 
he  hath  any,  or  that  he  bath  no  tobacco,  and  wilHake 
none  on  board,  without  paying  the  duty;  a  copy  of 
which  oath  the  naval  officer  shall  transmit  to  the  col- 
lector of  the  customs,  of  the  port  whither  such  ship  or 
vessel  shall  be  bound:  And  every  person  making  a 
false  oath  in  any  of  the  premises  and  being  thereof 
lawfully  convicted,  shall  suffer  as  for  wilful  perjury. 

VI.  And  to  the  end  no  tobacco  may  be  carri^  into  Penalty  on 
the  province  of  North  Carolina,  to  be  exported  thence  JJ^JSJ^^®^ 
withottt  paying  the  duty  in  either  colony.  Be  it  further  xoAh  Caro- 
enaetedf  bf  the  authortty  afaretaid^  That  if  any  person  Una,  without 
shall  carry  any  tobacco  into  the  said  province,  with-  duty  paid. 
out  paying  the  said  duty  of  one  penny  per  pound,  the 
owner  thereof  shall  forfeit  the  value  of  such  tobacco: 
And  that  one  moiety  of  all  penalties  and  forfeitures,  ^^^^^l 
arising  by  this  act,  shall  be  to  the  king,  his  heirs  and  priated. 
fluecessors,  for  tlie  better  support  of  the  college  of 
l^illiam  and  Mary,  in  Virjiflnia,  and  the  other  moiety 
to  the  informer,  recoverable  with  costs,  by  action  of 
debt  or  information,  in  apy  court  of  record  within 
this  colony. 
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Duty  and  YVL.  And  he  it  further  enacted^  by  the  authority  afore- 

c^tan^^  ^*^^*  ITiat  the  several  collectors,  appointed  to  receive 

the  duties  aforesaid,  shall,  from  time  to  time,  be  ac- 

•  countable  and  pay  the  same  to  the  president  and  mas- 
ters of  the  said  college  of  William  and  Mary,  or  such, 
other  person  or  persons  as  shall  be  by  them  lawfully 
deptited;  and  for  receiving  and  paying  thereof,  such 
collectors  shall  be  allowed  six  per  centum:  Proroided 
Proviso.  al^ivays,  That  nothing  herein  contained  shall  be  con-  ^ 
strued  to  alter  or  infringe  the  powers,  privileges,  oi*"*. 
allowances,  of  collectors  of  the  said  duty  of  one  pen- 
ny per  pound,  appointed  or  to  be  appointed  by  the 
commissioners  of  his  majesty's  customs  of  Great 
Britain,  pursuant  to  the  said  act  of  parliament,  made 
in  the  twenty-fifth  year  of  king  Charles  the  second, 
for  collecting,  levying,  and  receivihg  the  said  duty, 
or  penalties  therein  mentioned. 

VIII,  Jbid  be  itfitrtlier  eniictedf  by,the  authority  afore- 
cbuse/"^     sa^dj   That  all  and  every  other  act  and  acts,  clause 

and  clauses  hci'etofore  made,  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shifl 
be,  and  arc  hei'eby  repealed.    • 

IX,  And  be  it  further  enacted^  by  the  authority  t^Dre- 
Commence-  ^^^j^  Tj^j^t  ^^ih  act  shall  commence  and  be  in  fierce,  . 
^^   '          from  and  immediately  after  the  tenth  day  of  June, 

which  shall  be  in  the  year  of  our  Lord,  one  thousand 
seveYi  hundred  and  fifty-one. 


A 


CHAP.  XXXVI. 


•Ill  Act  for  prevevting  frauds  m  the  cua^ 
toma  and  in  clearing  of  ships;  for  ascer^ 
taming  Collectors  and  ^aval  Officers 
fees;  and  to  prohibit  and  prevent  the 
casting  ballast^  or  dead  bodies^  into 
rivers  or  creeks. 

Preamble.  I-  FOR  preventing  frauds  and  concealments  vk 
clearing  ships  and  vessels,  and  in  payment  of  customs, 
duties,  or  impositions,  laid  upon  tobacco,  skins,  furs. 
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or  'any  other  goods,  or  merchandizes  whatsoever, 
exported  out  of  this  colony  and  dominion: 

IL  BE  it  enacted,  by  the  JUeutenant-Oovertwrj  Couti'  Bond  to  be 
cUand  Burgesses  of  this  present  General  Assembly,  cind  ^I'^^^.^^f 
it  is  hereby  enacted^  by  the  auUiority  of  the  same^  That  ^^ps  ^^^. 
the  mastci*  of  c\ery  ship  or  vessel,  entering  into  this  ing  or  Ming 
colony  for  trade,  or  heing  here,  is  designed  to  take  g^oo^s.^'^r^*- 
on  hoard  and  lade  any  tobarco,  skiits,  furs,  or  other  P®^**^*'^* 
goods  or  merchandizes  whatsoever,  in  order  to  export 
and  carry  the  same  out  of  this  dominion,  at  bis  entry, 
and  before  he  be  permitted  to  break  bulk,  and  trade, 
or  to  lade  and  take  on  board  any  goods,  or  merchan- 
dizes whatsoever,  sliall  give  bond  to  the  naval  officer, 
with  one  surety,  to  our  sovereign  lord  the  king,  his 
heirs  and  successors,  that  he  will  not  depart  with  his 
said  ship  or  vessel,  from  the  district  or  port  where  she 
is  enter^,  until  payment  be  made  of  the  several  du- 
ties, customs,  impositions,  and  fees,  accruing  due  from 
the  said  ship  or  vessel,  or  for,  or  by  reason  of  any  to- 
bacco, skins,  furs,  or  other  goods  and  merchandizes, 
shipped  and  laden  in  her,  nor  until  the  said  ship  or 
vesseJ  be  duly  cleared  by  the  collector  and   naval 
officer  of  the  said  district  or  port. 

HI.  Jlnd  be  itjurt/ier  enacted,  by  the  authority  afore-  The  sums  of 
said,   I'hat  if  the  ship  or  vessel  be  under  fifty  tons,  the  bond, 
the  said  bond  shall  be  for  fifty  pounds;  if  above  fifty  ^".^^  »^o^^  ^^^ 
tons,  and  under  one  hundred  tons,  for  one  humU'ed  ^^'^^ ' 
pounds;  and  if  one  hundred  tons,  or  more,  for  two 
hundred  pounds;  and  shalUbe  delivered  back  upon  due 
clearing  with  the  officers  aforesaid,  but  wholly  forfeit- 
ed, without  relief  in  equity,  in  case  the  condition  there- 
of be  broken. 

IV.  J^nd  be  it  further  enacted,  by  the  authority  afore-  oath,  upon 
said.  That  the  master  of  every  ship  or  vessel,  upon  clearance. 
clearing,  shall  make  oath  before  the  officer  with  whom 
*  he  clears,  (which  oath  the  said  officer  is  hereby  im- 
powered  and  required  to  administer,)  what  tobacco,' 
skins,  Turs,  or  other  goods,  or  merchandizes,  are  then 
shipped  and  laden  on  board  his  ship  or  vessel,  and 
that  he  will  not  afterwards  lade  or  take  on  board  any 
more  tobacco,  skins,  furs,  or  other  goods,  or  merchan- 
dizes whatsoever,  for  whicli  any  custom,  duty,  or  im- 
position,  is  to  be  paid,  or  which  the  law  requires  to 
be  entered,  without  a  lawful  permit  for  his  so  doing, 
from  any  officer  of  the  district,  or  port,  wherem  the 
said  tobacco,  skins,  furs,  goods,  or  mei*chandizes>  are 
to  be  so  laden  and  taken  in. 
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To  whom  V.  Jnd  be  it  further  enacted^  by  the  aufhoriiif  afore- 

^V?l**^^  suiiU  That  tl^e  customs*  duties,  or  impositions  ac- 
'  ^      cruing  due,  for  any  tobacco,  skins,  fui-s,  or  other 

goods^  or  merchandizes  whatsoever,  which  shall  be 
shipped  or  laden  on  board  any  ship  or  vessel,  in  order 
to  be  exported  out  of  this  colony,  shall  be  answered 
and  paid  to  the  collector,  or  receiver  f)f  the  said  cus- 
toms, duties,  or  impositions,  in  the  district,  or  port^ 
W'herc  the  said  ship  or  vessel  rides,  when  the  said  to» 
baccos,  skins,  furs,  goods,  or  merchandizes,  are  laden, 
and  taken  in,  and  to  no  other  <Millector,  or  receiver 
whatsoever,  notwithstanding  the  same  be  brought 
thither  from  an«>ther  district  or  poil. 
Of%ser'8  VI.  And  be  it  further  enactedt  by  the  autJiorily  afore- 

power  in  de- 3^i^^  That  Upon  any  suspicion  of  fraud,  or  conceal- 
clalmento'or  ^^^^9  ^^  *^^^*  *'>^  master  of  any  ship  or  vessel  doth 
frauds.  make  a  false  report  of  his  lading,  it  shall  be  lawful 

for  the  naval  officer,  and  collector  of  the  district^,  oir 
port,  or  either  of  them,  for  discovery  of  tlie  said  fraud, 
or  concealment,  and  for  the  better  finding  out  tli6 
truth  of  the  matter,  to  examine  upon  oath,  the  mate, 
boatswain  or  any  other  of  the  seamen,  belonging  to 
the  said  sliip  or  vessel,  as  also,  any  other  person,  or 
persons  whatsoever,  concerning  the  lading  of  the  said 
ship  or  vessel,  as  Jo  the  said  collector,  and  naval  offi- 
cer, or  either  of  them^  shall  seem  fit  and  convenient. 
Collector's  VII-  And  be  it  further  enacted^  by  the  authority  afore- 
^ee#.  saidi   That  the  collectors  fees  shall  be  as  foUoweth, 

that  is  to  say. 


For  entering  and  clearing  any  ship  or  vessel 
of  fifty  tons,  or  under,  all  vessels  trans- 
porting goods,  or  commodities,  froni  one 
district  to  another  excepted,  and  all  fees 
thereunto  incident. 

For  entering  and  clearing  any  ship  or  ves- 
sel, above  fifty  tons,  and  under  one  hun- 
dred tons,  and  all  fees  thereunto  inci- 
dent. 

For  entering  and  clearing  any  ship  or  ves- 
sel of  one  hundred  tons,  or  above,  and 
all  fees  thereunto  incident; 

For  taking  a  plantation  bond,  pursuant  to 
the  act  of  trade,  and  navigation. 

For  a  certificate  of  duties  paid  upon  goods, 
shipped  to  the  plantations, 


U  s.  A. 


0  10  g 


0  15  0 
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0     2  6 
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And  that  the  naval  officers  fees  be  as  foUoweth,  that  Ni rrf  offi^ 
is  to  say,  ccrifoe*. 

For  entering  and  clearing  any  ship  or  ves- 
sel of  fifty  tons  or  under,  except  as  is  be- 
fore excepted,  0    7  6 
For  entering  and  clearing  any  ship  or  ves- 
sel above  fifty  and  under  one  hundred 
tons,  0  10  0 
For  entering  and  clearing  any  ship  or  ves- 
sel of  one  hundred  tons,  or  above^  1     5  0* 
For  taking  a  bond,                                           0    2  6 
For  a  permit  to  trade,                                     0    26 
For  every  loading  cocquet  here,                      0    06 
For  a  permit  to  load  a  ship  or  vessel  for 

exportation,  0    2  € 

For  a  certificate  for  all  imported  goods  tlial 
shall  be  removed  out  of  one  district  or  ri- 
Ter,  into  another,  after  they  are  once 
landed,  to  be  paid  to  the  officer  of  the 
district  from  whence  the  said  goods  are 
brought,  0    2  6 

All  \diich  fees  shall  be  paid  in  sterling,  or  current 
money,  at  five  and  twenty  per  cent. 

yill.  And  that  the  naval  officers,  and  collectors,  Virginia 
for  any  the  services  before  mentioned,  shall  charge  no  ^^^B*^ 
more  than  half  of  the  fees  aforesaid,  for  any  ship  or  ^^  *^ 
vessel  wholly  belonging  to  the  inhabitants  of  this 
country. 

IX.  Jnd  be  it  further  enacted  by  the  authority  qfore-  penalty  on 
taidt  That  it  shall  not  be  lawful  for  any  collector  or  officer  u. 
navad  officer,  within  this  colony  and  dominion,  to  de-  ^""^^^^ 
mand  and  take  any  fee  or  fees,  for  any  other  business,  ^t^^ 
matter,  or  thing,  by  him  done  and  performed,  as  col- 
lector,  or  naval  officer,  or  as  collector,  or  receiver  of 
any  Virginia  duties,  than  the  particulars  before  enu- 
merated in  this  act,  or  to  demand  and  take  any  great- 
er fee,  for  any  of  the  particulars  before  enumerated, 
than  the  fee  given  and  allowed  by  this  act  for  the  same: 
And  if  any  collector,  or  naval  officer,  shall  oflTend  in 
either  of  the  premises,  and  be  thereof  lawfully  con- 
victed, he  shall  for  the  first  offence,  forfeit  and  pay 
one  hundred  pounds;  one  moiety  to  our  so\''ercign  lord 
the  king,  his  heirs  and  successors,  for  and  towards 
the  better  support  of  this  government,  and  the  contin- 
gent charges  thereof,  and  the  other  moiety  to  the  par-. 
tf  injured^  to  be  recovered  with  costs^  in  any  court  of 
N— Vol.  6- 
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record  within  this  dominion,  by  action  of  debt,  or  }n^ 

formation,  wherein  no  essoin,  protection,  or  wager  of- 

law,  privilege,  or  more  than  one  imparlance  shall  bft. 

allowed:   And  if  the  collector,  or  naval  c^cer,  shall 

offend  a  second  time,  and  b«  thereof  lawfiillv  coftvlct- 

ed,  he  shall  be  thereby  disabled  in  law,  and  made  u^.* 

teriy  incapable  to  hold,  execute,  and  enjoy  his  place, 

and  office  of  collector,  or  naval  officer,  or  any  profit 

or  advantage  arising  therefrom,  for  ever,  and  the  saM 

^  place,  and  office  shaJl,  immediately  after  auch  convic* 

tion,  be  void  to  all  intents  and  purposes,  as  if  the  said 

collector  or  naval  officer  had  been  naturallv  dead,  and 

•  moreover,  shall  forfeit  and  pay  to  the  informer,  th# 

sum  of  twenty  pounds,  to  be  recovered  with  costs,  ar 

aforesaid. 

If  the  party     X.  Jind  he  it  further  enacted  by  the  authority  afir$' 

injured  docs  saidf  That  If  any  person  injured*  by  any  collector,  or 

not aue  with-  n^^jj  officer,  demanding  and  taking  any  fee  or  foew$ 

roonth^^  any  Contrary  to  this  act,  shall  fail  to  inform  against  th# 

odicrpenon  said  collector,  or  naval  officer,  for  the  said  offence; 

(n»y-  within  three  months  after  the  offence  cumiHittcd,  it 

shall  be  thereafter  lawful  for  any  other  person,  or 

persons  whatsoever,  to  prosecute  the  offender,  and  re^ 

cover,  any  thing  in  this  act  before  contained,  to  tb€ 

conti'ary,  notwithstanding. 

Prosecution      XI.  Provided  alway%  That  no  collector,  or  navd 

must  be        officer  whatsoever  shsdl  be  impeached,  or  questioned, 

within  ft       for  or  concerning  any  offence  aforesaid,  unless  he  be 

^^'  prosecuted  within  one  year  next  ensuing  such  offence 

committed. 
A  table  of        ^*'*    A^  ^  ^'  further  enacted^  fty  the  euthoriiff 
the  fees       oforesaidt  That  every  collector,  or  naval  office*,  with* 
shall  be'set  in  this  colony,  sliall  be,  and  is  hereby  strictly  ei\^>fai- 
up  and  kept  ^^j  j^^^j  requii^cd,  to  set  up,  or  cause  to  be  set  up  in  hie 
m    CO  ce.  ^^^^^  ^  |.^jj.  written  table,  or  copy  of  his  fees,  accost- 
ing to  this  act,  and  from  time  to  time  to  continue  the 
same,  by  settinj;  up  a  new  or  fresh  table,  or  cogy  as 
occasion  requires.    * 

XIII.  And  whereas  easting  stones,  gravel,  or  other 

ballast,  into  rivers,  or  ci*eeks,  must  prove  dangerous 

and  destructive  to  navigation,  for  prevention  thereof 

The  method  ^^  it  further  enacted^  by  the  authority  aforesaidf  That 

of  appoint-   immediately  after  the  commencement  of  this  art,  tte 

inff  directors  court  of  every  county  adjacent  to  any  navigable  riveTt 

hSil^***^   or  rrex»k,  within  tliis  colony,  shall  nominate  and  ay^ 

point  one  or  more  fit  and  able  person,  er- 
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t^&sBgmBT  or  conveniont  to  the  place  or  places  where 
aiiip9^  or  other  vessels  usually  ride,  in  such  river  or 
Or^kf  to  he  overseers  and  directors  of  the  delivery, 
Md  brimming  on  shore^  ritiD)  on  board  every  ship  or 
vessel  within  tlicir  respective  districts,  all  ballast  what- 
eoever,  intended  to  be  unladen  or  delivered;  and  the 
<:|erk  oi  such  court  sliall  forthwith  issue,  and  deliver 
te  the  sheriff  of  his  county,  an  attested  ropy  of  every 
flfteh  noHiinatiou,  and  appointment,  to  be  by  him  serv- 
ed  upon  e\cry  person  and  persons  so  appointed,  or 
left  at  his,  or  their  place  of  abode,  of  which  tlie  sheriff 
#ball  make  due  return;  and  thereupon  every  such  per- 
won  shall  appear  before  the  couii  next  thereafter  held 
fer  his  county,  and  there  make  oath  and  swear,  that 
he  will,  when  required,  diligently  attend  the  delivery  Tkeir  ottiu 
0f  ballast  from  on  board  any  8hq>  or  vessel  within  his  and  duty.  ^' 
strict,  and  will  not  knowin^y  permit  the  same,  or 
sny  part  thereof,  to  be  cast  into  the  water,  whei'e  na* 
^gahle,  but  will  direct,  and  to  the  best  of  his  power, 
^ftttse  all  such  ballast  to  be  brought  and  laid  on  shore, 
»c€ording  to  law,  and  that  be  will  truly  and  faitlifully 
execute  his  ofBce,  witliout  favour,  partiality,  or  malice: 
And  if  any  person  so  nominated,  and  having  notice  J^n« on  re^ 
thereof  as  aforesaid,  unless  hindered  by  sickness,  or  ^^^*^^** 
ether  legal  disability,  shall  fail  to  appear  before  the 
Said  court,  or  being  there  shall  refuse  to  be  sworn,  he 
iball  be  fined  twenty  pounds:    And  such  court  shall,  in  cases  of 
«poo  every  such  failure,  or  refusal,  or  upon  tlie  death,  defttb,  refu. 
removal,  or  other  legal  disability,  of  any  person  ap-  "^^  ^^• 
pointed  and  sworn  as  aforesaid,  forthwith  proceed  to^!l^^J^^;^ 
nominate  and  appoint,  from  time  to  time,  another  in 
Us  room,  who  shall  take  the  same  oath,  and  upon  fail- 
ure or  refusal,  shall  pay  the  like  fine;  which  every  such 
court  respectively  is  hereby  authorised  and  requii*ed 
to  cause  to  be  levid  by  the  sheriff,  and  shall  be  by  him 
accounted  for  and  paid  to  the  treasurer  of  this  colony  S^^*!^"*^ 
for  the  time  being,  to  be  applied  towards  the  chai'ge  viedai^  k>. 
of  clearing  rivera,  and  creeks,  or  as  the  general  as-  pUed. 
eembly  sbdl  think  fit  to  direct 

XIY.  Jhtd  he  it  furthtr  enadedf  btf  the  authority  The  officer's 
tjfitrtsaids  That  every  person  so  appointed  and  sworn,  duty  and  i^. 
upon  notice  given  him  by  the  master  of  any  ship  or 
<vessel,  when  he  intends  to  discharge  ballast,  shall 
forthwith  go  on  board  and  attend,  till  the  same  be  de- 
livered, which  he  shall  see  brought  and  laid  on  shore, 
.at  mch  cenveuient  place  or  places  near  the  vessd^ 
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where  it  may  not  obstruct  nAvigation,  nor  be  ^vinEisdied    . 

into  the  channel;  and  thereupon  shnll  give  the  master 

a  certificate^  tiiat  the  ballast  on  board  his  vessel  has 

been  duly  unladen  and  brought  on  shorc^  according  to 

lawj  and  for  his  attendancemay  demand  and  receive- 

five  shillings^  for  evei^y  day  he  shall  attend  as  afore* 

said,  to  be  paid  by  the  master  befoi*e  eerrificate  given: 

Fcnahy  on    And  if  any  such  officer  shall  neglect  or  fail  to  perfoi*m 

^*^*"'*-         his  duty,  as  by  this  act  directed,  he  shall  forfeit  aiid^, 

p^y  twenty  pounds  for  every  neglect  or  failure.  ,•': 

Aad  on  vm^     XV.  wfnd  he  it  further  enacted  by  the  authority  qforC'^ 

^«"of  ves-    saidf   That  every  master  of  a  ship  or  vessel  within 

chaMinebal.  *^*^  colony,  having  ballast  to  unlade,  shall  give  no- 

last  contrary  ^'^  thereof  in  writing,  to  some  officer  appointed  i& 

to  this  act     the  district  where  the  vessel  rides,  pursuant  to  this 

act,  and  appoint  the  time  of  such  office^^s  attendance^ 

and  at  the  time  of  his  clearing  out,  shall  produce  to 

the  officer  of  the  customs  by  whom  he  shall  be  cleared^ 

a  certificate  of  his  having  uala<len  and  |)rought  on 

shore  his  ballast,  as  by  this  act  required;  and  if  any 

such  master  shall  presume  to  unload  any  ballast,  be-* 

fore  notice  given  as  aforesaid,  or  cast,  or  suffer  the 

same  to  be  cast  overboard,  or  shall  land,  or  suffer  tht 

same  to  be  put  on  shore,  at  any  other  place,  or  in  any 

other  manner,  than  shall  be  directed  by  the  proper 

officer  appointed,  by  virtue  of  this  act,  he  shall  forfeit 

and  pay  fifty  pounds  for  every  such  oSenc  e:    And  if^ 

.  at  the  time  of  his  clearing  out,  he  shall  fail  to  produce 

and  deliver  to  the  officer  of  the  customs,  by  whom  he 

shall  be  cleared,  such  certificate  as  id  heiein  before 

required,  such  failure  shall  amount  to  a  conviction, 

and  he  shall  be  adjudged  guilty  of  breach  of  this  act, 

and  liable  to  tlic  aaid  penalty  of  fifty  pounds. 

Building  ma-     XVI.  Provided  olwaySf  That  nothing  herein  con- 

cept^"'    ^•"•^d  ^^^^^  ^^  construwl  to  prohibit  or  restrain  the 

master  of  any  ship  or  other  vessel,  bringing  lime* 

stone,  chalk,  bricks,  or  stone  for  building,  to  lade  or 

put  the  same  on  board  any  other  vessel,  in  order  to  be 

carried  or  transported  to  any  place  he  shall  think  fit; 

and  tiie  person  appointed  to  see  ballast  unladed  is 

hereby  required  to  permit  the  same  to  be  done,  any 

thing  in  tiiis  act  to  the  contrary,  or  seeming  to  the 

contrary,  notwithstanding. 

Penalty  on        XVII.  And  whereas  the  masters  of  ships  or  ves* 

?*^1  u^-     *^'*  importing  negroes,  frequently  cause  such  as  die 
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annograBce  of  the  a^aeent  iiilialiitaiitSt  Be  U  therff^re  to  be  c«Am. 
fkriier  enacted  by  the  mthority  t^aresaid^  That  Mrhen  tojfic  wmter. 
aii7  negroe,  or  other  person  whatsoever^  shall  die  oo 
board  any  ship  or  vessel*  within  this  donuiuou,  the 
master  of  such  ship  or  vessel,  shall  cause  the  dead 
body  to  be  brought  on  shore*  and  there  buried*  above 
high  water  mark*  four  feet  deep  at  the  least*  upon 
penalty  of  forfeiting  for  his  neglect  herein*  or  suffer- 
ing such  dead  body  to  be  cast  into  the  water*  fifty 
pounds  for  every  such  offence:  And  that  all  forfeitures 
and  penalties  arising  by  this  act*  and  not  before  ap- 
jiropriated*  shall  be  one  moiety  to  the  king*  his  heirs  JJjJ^^g^' 
and  successors*  to  be  paid  to  the  treasurer*  and  ap<  ^e  recover- 
plied  to  the  uses  last  mentioned*  the  other  moiety  to  ed  andap- 
the  informer*  recoverable  with  costs*  by  action  of  debt  P^^ 
or  information*  in  any  court  of  record  of  this  domi- 
jiion. 

XVIII*  Jkid  he  it  farther  enacted  fry  the  authority  Repealing 
ufaresaid^  That  one  act  made  in  the  fourth  year  of  tivd  cbuse. 

Jeign  of  Queen  Anne*  intituled^  An  Act  for  preventing 
rauds  in  the  customs^  and  in  clearing  of  shipsj  for 
ascertaining  collectors  and  naval  officers  fee«;  and  to 
jirohibit  and  prevent  the  casting  of  ballast  and  dead 
bodies  into  rivers  and  creeks:  And  every  other  act 
and  acts*  clause  and  clauses,  heretofore  made  for  or 
^concerning  any  matter  or  thing  within  the  purview 
of  this  act*  shall  be*  and  are  hereby  repealed. 

XIX.  .^nd  be  it  further  enacted,  by  the  awWion^y  commence- 
j^oresaidf  That  this  act  shall  commence  and  be  in  meat  of  this 
&rce*  from  and  immediately  after  the  tenth  day  of  »^^ 
June*  which  shall  be  in  the  year  of  our  Lord*  one 
thousand  ^ven  hun&^d  and  fi%-one. 


CHAP.  XXXVIL 

Jn  Act  to  restrain  the  taking  of  excessive 
Usury. 

I.  liVbereas  the  high  interest  of  money  has  been  Preamble 
fimnd  in  all  countriea  whero  it  has  pr^vailed^  to  im- 


Digitized  by  VjOOQIC 


m  *  I»AWS  aw  VIRGINIA^  ^ 

fNMrerish  the  pefti^^md  a  gfeatdiscouragfttent  t» 

*  Iradft  and  indusliy. 

^  ptr  cent  IL  Be  U  therefore  enacted  by  tiie  lAeutefumt  Atrem^ 
?«*' *];jj^"!»  #rj  OmncU,  imd  aurg€»9t$  ^tlm  present  Geneial  Ab- 
STtotc^  «»^y»  ««^  «  «  *<''^y  wacted,  fry  e^  ati^Aori^  of  ^te 
ett  tomey  That;  no  pefSim  or  persons  whatsoever,  from, 

wbA  after  the  comnencement  of  this  aet»  upon  any 

*  contract  hereafter  to  be  made^  shall  take  directly  of 
Ittdirectlyt  for  loan  of  any  nomes,  vrares,  merchant    , 
dizegy  or  other  commodities  whatsoever,  above  tk«i^ 
value  of  iive  patmds,  for  the  forbearance  of  one  hun- 
dred  poandB,  for  a  year»  and  so  after  tiiat  rate,  fo^a. 
greater,  or  lesser  sam,  er  for  a  longer  or. shorter 

All  eonteactft  time:  And  that  all  bonds,  contracts,  covenants,  con- 
for  payoMMit  veyances,  agreements,  and  assurances  whatsoever, 
nite^ii  hw-^after  tp  be  made>  for  payment  of  any  principal, 
^     *'  or  money  to  be  lent,  or  covenanted  to  be  performed, 

upon  or  for  any  usury,  whereby  there  shall  be  reserr* 
,  ed  or  taken  above  the  rate  of  five  pounds  in  the  haa- 
dred,  as  aforesaid,  shall  be  utterly  void* 
Person!  ta-       HI,  j^j^  that  aH  and  every  person  or  persons  what- 
foS'cu'dou.  •®^^®'*»  which  shall  apon  zmy  contract  to  be  hereafber 
Me  the  valoe  ouide;  take,  accept,  and  receive,  by  way  or  means,  of 
of  the  sum    any  Corrupt  bargain,  loan,  exchange,  riiift,  ar  inter- 
^^^       .    est,  of  aay  monies,  wares,  merchandize,  or  ottier 
'  thin^  or  things,  whatsoever,  or  by  any  deceitful 

way  or  means,  or  by  any  covin,  device,  or  deceitfkl 
conveyance,  for  the  forbearing  or  giving  day  of  pay- 
Bient,  for  one  whole  year,  of  and  ^  their  money,  ar 
»  other  thing,  above  tiie  sum  of  five  pounds  for  the  for- 

bearing of  one  hundred  pounds,  for  a  year;  and  so  af- 
ter thiit  rate,  for  a  greater  or  lesser  sum,  or  for  a  lon- 
ger, or  shorter  time,  shall  forfeit  and  lose,  for  every 
such  offence,  the  double  value  of  the  monies,  wlires, 
merchandizes,  and  otiier  things  so  lent,  bargained, 
exchanged,  or  shifted;  one  mt>iety  thereof  to  our  so- 
Tereign  lord  the  king,  his  heirs  and  successors,  for 
and  towards  the  better  support  of  this  government, 
and  the  contingent  ehai'gee  thereof,  tiie  other  moiety 
to  the  person  or  persons  who  shall  tnf(»rm  or  sue  for 
the  same,  by  action  of  debt,  or  informatian,  in  aaiy 
court  of  record  of  this  colony,  wherein  the  same  shall 
be  cognizable*  # 

iV.  Ami  that  all  bonds,  contracts,  covenants,  con- 
>i^yances,  agreements,  and  assurances  whatsoever^ 
faadf  made^  ^  eoMtd  lata  at  any  time  or  timei^ 


Digitized  by  VjOOQIC 


OCTOBER  1748-^ftM  GEOBGS  IL  lOS 

hftoTt  ikt  tenth  dny  ot  Kov^nber,  in  the  year'bf  <mr  in  wbat  ct«« 
lord  one  thousand  seven  hundred  and  thirty  four,  and  ^*^*'*^** 
now  subsisting^  whereby  any  interest  above  tlie  rate  ^anUwftil 
of  six  in  the  hundred,  for  a  year,  is  or  was  agreed  to  interest  shsOl 
be  takcuy  or  paid;  and  all  such  bonds,  and  other  as^  be  void. 
«nrances  whatsoever,  as  aforesaid,  had,  nuide,  or  eo<- 
tared  into,  at  any  time  after  tiie  sslid  tenth  day  of  Ne- 
Tcmber,  and  before  the  time  of  the  commencement  of   * 
*  this  act,  and  now  subsisting,  whereby  any  interest 
.  albove  five  pounds  in  the  hundred,  for  a  year,  is,  or 
-was  agreed  to  be  tak«n;  or  paid,  shall  be  void  and  null, 
.as  to  all  interest,  over  and  above  the  said  several 
rates  of  six  pounds,  or  five  pounds  in  tlie  hundredf 
for  a  year,  as  the  case  shall  be,  to  be  computed  from 
the  respective  times  of  the  first  lending,  or  contract. 

V.  And  to  the  end  people  may  not  be  oppressed  How  persons 
with  the  payment  of  exorbitant  Interest,  for  want  of  ^^"J?"*  ^>_^ 
proof  of  an  usurious  contract,  which  is  always  made  tracts  muy 
in  secret,  and  wift  such  caution^  that  it  can  seldom  be  be  reltevi^ 
detected  in  the  ordinary  course  of  evidence,  Be  itfur» 

iher  enactedf  by  the  authority  aforesaid.  That  it  shall 
and  may  be  lawful  for  any  borrower  of  money,  here- 
aft^  to  be  lent,  to  exMbit  a  bill  in  the  general  court, 
or  any^county  ccmrt  of  the  said  colony,  against  the 
teider,  and  to  compel  him  to  discover,  upon  his  cor- 
poral bath,  the  principal  money  actually  lent,  and  the 
contract  made  between  them,  for  the  payment  of  io*" 
terest;  and  in  such  case,  if  it  shall  appear,  that  more 
than  kiwful  interest  was  reserved,  the  lender  shall  be 
discharged  from  all  tlie  penalties  of  this  act,  but  he 
shall  lose,  not  only  all  such  unlawful  umiry,  b<it  shall 
be  obliged  to  accept  the  principal  money,  without  any 
interest 

VI.  And  that  in  all  cases  hereafter,  where  judgment  Where  «o8t8 
shall  be  recovered  for  any  penalty,  not  exceeding  ten  ^^^^  *>«  '«• 
pounds,  current  money,  forfeited  by  virtue  of  this  act,  *»^^"^ 
die  plaintiff  shall  also  recover  his  full  costs:  But  no 

costs  shall  be  allowed,  where  the  penalty  so  recovered     - 
shaU  exited  the  said  sum.  Kates  of  bitib 

.  VII.  And  that  all  and  every  broker  and  brokers,  keragc  on 
soUlcitor  and  solicitors,  driver,  and  drivers  of  bar*  ^^^^ 
gains*  for  contracts,  who  shaU  at  any  time  hereafter 
take  or  receive,  directly  or  indirectly,  any  sum  or 
turns  of  money,  or  other  reward  or  tbuig,  for  bndcaget 
solicithi^  or  procurii^  the  loan,  or  forbearing  ef  any 
mm  or  sums  of  moneys  oiver  and  above  the  rate  or 
value  of  five  shillings,  for  the  loan  of  forbearing  of 
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one  hundred  pounds,  for  a  year,  and  so  rateably,  or 
above  one  shilling  for  making,  or  renewing  the  bondy 
or  bill,  for  the  loan  or  forbearance  tliercof,  or  for  any 
coanter  bond  or  bill,  concerning  the  same,  shall  for- 
feit for  every  such  offence,  twenty  pounds  current 
money;  one  moiety  to  the  king,  his  heirs  and  succes- 
sors, for  the  better  support  of  this  government,  and 
'  the  contingent  charges  thereof,  the  other  moiety 'to 
the  informer,  to  be  recovered,  by  action  of  debt,  ojc*' 
information,  in  any  court  of  record  of  this  dbminioit. ' 

yilL  Jnd  be  it  further  enacted  by  the  authority  afore- 

^^^jR^eaUng  ^^^^^  That  all  and  every  other  act  and  acts,  clause  and 

clauses  heretofore  made,  for  or  concerning  any  matter 

or  thing  within  the  purview  of  this  act^  shall  be,  and 

are  hereby  repealed. 

IX.  ^nd  be  it  further  enacted  by  the  authority  afore- 
midf  That  this  act  shall  commence  and  be  in  ff>rce 
from  and  immediately  after  the  tentii  day  of  June.^ 
which  shall  be  in  the  year  of  our  lord  one  thousand 
seven  hundred  and  fifty  one. 


Commence- 
ment of  this 
act. 


CHAP.  XXXVIII. 

An  Act  directing  the  trial  of  Slaves  com- 
mitting  capital  crimes;  and  far  the  more 
effectual  punishing  conspiracies  and  in* 
surections  of  them;  and  for  the  better 
government  of  negroes^  mttlattoes^  and 
Indians^  bond  or  free. 

Preamble.        I.  Wliereas  it  is  absolutely  necessary,  that  effectual 
provision  s^iould  be  made  for  the  better  ordering  and 
governing  of  slaves,  free  negroes,  mulattoes,  and  In- 
dians, and  detecting  and  punishing  their  secret  plots, 
and  dangerous  combinations,  and  for  the  speedy  trial 
of  such  of  them  as  commit  capital  crimes. 
Gonspiracy       jj^  ]}£  ^7  enactcdf  by  the  Lieutenant  Oovemor^  Coun- 
TebeTor  ^^    ^^*  ^^^  BurgesseSf  of  this  present  Oetkend  Jssembtyf 
murder  fdo-  atid  il  is  hereby  enacted  by  the  authority  qf  the  sam^ 
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That  if  any  negroe^  or  other  slaves,  shall  at  any  time  ny  without  . 
consult,  advise,  or  conspire,  to  rebel  or  make  insurrec-  ^^**'8^- 
Hon,  or  shall  plot,  or  conspire  the  murder  of  any  per- 
son, or  persons  whatsoever,  «very  such  consulting^ 
plotting,  or  conspiring,  shall  be  adjudged  and  deem- 
ed felony,  and  the  slave  or  slaves  convicted  thereof, 
in  manner  herein  after  directed,  shall  suffer  death, 
and  be  utterly  excluded  alt  benefit  of  clergy. 

ill.  And  whereas  many  negroes,  under  pretence  Or  to  pre. 
of  practising  physic,  have  prepared  and  exhibited  poi-  ?^^  ^^  ^i 
sonous  medicines,  by  which  many  persons  have  been  ^n'oi^|u{!f'* 
murdered,  and  others  have  languished  under  long  and  medicine, 
tedious  imlispositioBs,  and  it  will  be  difficult  to  detect 
such  pernicious  and  dangerous  practices,  if  they  should 
be  permitted  to  exhibit  any  sort  of  medicine.  Be  it 
therefore  farther  enacted f  by  the  authoritif  uforesaidf 
ITiat  if  any  negroe,  or  other  slave,  shall  prepare,  ex- 
hibit,  or  administer  any  medicine  whatsoever,  he,  or 
she  so  offending,  shall  be  adjudged  guilty  of  felony, 
and  suffer  death  without  benefit  of  clergy. 

IV.  Fravided  atwaySf  That  if  it  shall  appearto  the  in  what  case 
court  before  which  such  slave  shall  be  tried,  that  the  clercy  msy 
medicine  was  not  prepared,  exhibited,  or  administer-  ^^  avowed, 
ed,  Hith  an  ill  intent,  nor  attended  with  any  bad  con- 
sequences, such  slave  shall  have  the  benefit  of  clergy. 

V.  Provided  also.  That  nothing  herein  contained  where  me- 
shall  be  construed  to  extend  to  any  slave  or  slaves  dicines  may 
administering  medicines,  by  his,  or  her  master's  or  ^^  *dminis- 
mistress's  order,  in  his,  or  her  family,  or  the  family  ^^"^^ 

of  another,  with  the  mutual  consent  of  the  owner  of 
such  slave,  and  the  master  or  mistress  of  such  family. 

VI.  Md  be  it  further  enactedf  by  the  authority  afore-  The  method 
saidf  That  every  slave  committing  such  offence  as  by  of  commit. 
law  is  punishable  with  death,  or  loss  of  member,  shall  f^^^^^^m 
be  forthwith  committed  to  the  common  goal  of  the  j^  gi^ye"!" 
county  wherein  such  offence  shall  be  done^  there  to  be 

safely  kept:  And  upon  sucK  commitment,  the  sheriff 
of  such  county  shall  certify  the  same,  with  the  cause 
thereof,  to  the  governor,  or  commander  in  chief  of  this 
dominion,  for  the  time  being,  whd  is  thereupon  de- 
sired and  iropowercd  to  issue  a  commission  of  OVer 
and  Terminer,  to  such  persons  as  he  shall  think  fit; 
which  persons,  forthwith  after  receipt  of  such  com- 
mission, are  impowered  and  required  to  cause  the  of« 
fender  to  be  publicly  arraigned,  and  tried,  at  the  court- 
house of  the  said  county,  and  to  take  for  evidence  the 
0— Vol.  6. 
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confession  of  the  oflTcndert  the  oath  of  one  or  m^Tf 

ciedible  witnesses,  or  such  testimony  of  negroes,  mu* 
Jattoes^  or  Indians^  bond  or  free,  with  pregnant  cir- 
cumstances, as  to  them  shall  seem  convincing*  with- 
out the  solemnity  of  a  jury:    And  the  offender  being 
by  them  found  guilty,  to  pass  such  judgment  upon 
stich  oflender,  as  the  law  directs,  for  tlie  like  crimes^ 
and  on  such  judgment  to  award  execution. 
Where  the        VII.    Provided  alwaySf   That  if  at  such  trial  the 
party  ar-       court  be  divided  in  opinion*  whether  the  accused  be 
b^Sued-S"*'"^^  «^  not  guilty,  in  that  case,  he,  she,  or  they. 
And  where    shall  be  acquitted.    Provided  alsOf    Thdt  when  judg- 
after  judg-    ment  of  death  shall  be  passed  upon  any  such  offender, 
"* ti*^  ^h^l  *'^^*'*^  ^'*"''  ^^  ^^^  days,  at  least,  between  the  time  of 
be  rtaycd  10  p«'^sing  judgment,  and  the  day  of  execution,  except  ix^ 
days,  at        cascs  of  Conspiracy,  insurriK^tion,  or  rebellion- 
least.  Vlll.  wJ/i(/  be  it  farth.r  enacted^  by  the  uuthoritif 
Rules  m  al-   afnesuid.  That  when  any  negroe,  mulattoe,  or  Indian 
l^to^e-^^*  whatsoever,  shall  be 'convicted  of  any  off  nee  within 
CToes,  mu-     the  benefit  of  clergy,  judgment  of  death  shall  not  be 
fattoes,  or    given  against  him,  or  her,  upon  such  conviction,  but 
in^ans,con.-,^^,^  or  she,  shall  be  burnt  in  the  hand,  by  thegoaler 
in  open  court,  and  suff.  r  such  other  corporal  punish- 
ment as  the  court  shall  think  fit  to  indict;  except 
where  such  negroe,  mulattoe,  or  Indian,  shall  be  con- 
victed of  mansfatighter,  or  the  felonious  breaking  land 
entering  any  house,  in  the  night  time,  or  for  breaking 
and  entering,  in  the  day  time,  any  house,  and  taking 
from  thence  away  goods,  or  chattels,  to  the  value  of 
-    twenty  shillings  current  money,  or  where  he,  or  she, 
hath  once  had  the  benefit  of  this  act;  and  in  those 
cases,  such  ncgroe,  mulattoe,  or  Indian,  shall  suffer 
death,  without  benefit  of  clergy. 

Punishment       '-^^  ^^^  ^**  ^'^®  ®"''  ^"^'^  negroes,  muIatto^s,  or  In- 

ofnegroe,     dians,  not  being  christians,  as  shall  be  produced  as 

mulattoe,  orcridences,  on  the  trial  of  any  slave  for  a  capital 

newes^v-  ^^me,  may  be  under  the  greater  obligation  to  declare 

ing  fetee  tes^tfie  truth,  //  ts  lierebj farther  enacted^  That  where  any 

timony.         such  negi*oe,  mulattoe,  or  Indian,  shall  be  found,  upon 

due  proof  made,  or  pregnant  circumstances  appeai'ing 

to  any  county  court  of  this  colony,  to  have  given  a 

false  testimony,  every   such  offender  shall,   without. 

further  trial,  be  ordered  by  the  said  court  to  have  on« 

ear  nailed  to  tlie  pillory,  and  tliere  to  stand  for  the 

space  of  one  hour,  and  then  the  said  ear  to  be  cut  off, 

fuul  thereafter  the  other  ear  nailed  in  like  manner,  and 
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i;;^  off  at  the  expiration  of  one  other  hour,  and  more- 
orer,  to  receive  thirty  nine  lashes  on  his,  or  her  bare 
Jback,  well  laid  on,  at  the  public  whippin,^  post;  and  ' 
at  eveiy  such  trial  of  slaves  f.»r  capital  offences,  the 
person  first  named  in  the  commission,  then  sitting, 
shall,  before  the  examination  of  any  negro,  mulattop, 
or  Inctian,  not  being  a  christian*  cliargr  such  evidence 
to  declare  the  truth;  which  charge  shall  be  in  tlje  words 
follow it^,  to  wit. 

You  arc  brought  hither  as  a  witness,  and  by  the  di-  A  charge  to 
rection  of  the  law  I  am  to  tell  you,  befoi-e  you  give  such  wit- 
your  evidence,  that  you  must  tell  the  truth,  the  whole  "®**^®- 
truth,  and  nothing  but  the  truth;  and  that  if  it  be 
found  iiereafter,  that  you  tell  a  lie,  and  give  false  tes- 
timony in  this  matter,  you  must  for  so  doing,  have 
both  your  ears  nailed  to  the  pillory,  and  cut  off,  and 
receive  thirty  nine  lashes  on  your  bare  back,  well  laid 
on,  at  the  common  whipping  post. 

X.  rrovidtd  alwuySf  That  the  master  or  owner  of  Masters  may 
any  slave  may  appear  at  such  an'aignment  and  trial,  ^P^^^'f^ 
and  make  what  just  defence  he  can  f>r  such  slave,  so  defence 'of 
that  such  defence  do  not  relate  to  any  formality  in  the  their  slaves, 
proceedings  on  the  trial:  And  that  when  any  slave  The  value  of 
shall  be  convicted,  by  virtue  of  this  act,  the  commis-  fe^^aU^be" 
sioners,  sitting  on  the  trial,  shall  put  a  valuation  in  paid  by  the 
money  upon  such  slave,  and  certify  the  same  to  the  public. 
next  session  of  Assembly,  that  they  may  be  enabled  to 

make  a  suitable  allowance  to  the  master  or  own^r. 

XI.  And  for  pi'eventing  ^e  mischiefs  that  may  hap-  ^"  "^^^^  ^a- 
pen  by  the  corrupt  and  precarious  evidence  of  negroes,  mulattoes^' 
mulattoes,  and  Indians,  if  they  should  be  admitted  as  and  Indians 
lawful  witnesses  in  courts  of  justice.  It  is  hereby  fur-  n»ay»  op  may 
ther  enacted.  That  no  negroe,  mulattoe,  or  imtian,  ^^^^^  ^^• 
whether  a  slave,  or  free,  sb^ll  be  admitted  in  any  court   ^ 

of  record,  or  before  any  magistrate  of  this  colony,  to 
be  Bwom  as  a  witness,  or  give  evidence  in  any  cause 
whatsoever,  except  upon  the  trial  of  a  slave  for  a  capi- 
tal offence. 

XII.  Provided  nevertheless.  That  any  free  negroc, 
mulattoe,  or  Indian,  being  a  christian,  shall  be  admit- 
ted in  any  court,  or  before  a  justice  of  peace,  to  be 
sworn  as  a  witness,  and  give  evidence,  against  or  be- 
tween any  other  negroes,  mulattoes,  or  Indians,  slave 
or  free,  in  any  cause,  civil  pr  criminal. 

XIII*  And  to  prevent  the  inconveniences  arising  by 
the  meetings  of  slaves^  Beit  further  enacted  by  the 
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No  person  nufhmiy  aforesaid^  That  if  any  master,  mistrees,  or 
**ther^^"!i'8  ^^^''s^''  ^f  *  family,  shall  knowingly  permit  or  suflfer 
slaves  to  re-*  *"y  slave,  not  belonging  to  him,  or  her,  to  be  and  ror 
xmi'ta  upoA  main  upon  his,  or  her  plantation,  above  four  hours  at 
his  pianu-  pne  time,  without  leave  of  the  owner  or  overseer  of 
^^^'  such  slave,  he,  or  she,  so  permitting,  shall  forfeit  and 

pay  one  hundred  and  fifty  pounds  of  tobacco,  for  every 
such  offence;  and  every  owner,  or  overseer,  of  a  plan- 
tation,  who  shall  so  permit,  or  suffer  more  than  five 
negroes,  or  slaves,  other  than  hLs,  or  her  own,  to  be 
and  remain  upon  his,  or  her  plantation,  or  quarter,  at 
any  one  time,  shall  forfeit  and  pay  five  shillings,  or 
fifty  pounds  of  tobacco,  for  each  ncgroe,  or  slave  above* 
tliat  number:  Which  said  several  forfeitures  shall  be 
to  the  informer,  and  recoverable,  with  costs,  before  any 
justice  of  peace  of  the  county  where  sucli  oflfence 
shall  be  committed. 
Proviso.  XIV.  Provided  dlwayf  Tliat  nothing  herein  con- 

tained shall  be  construed  to  prohibit  the  negroes,  or 
slaves,  of  one  and  the  same  owner,  tho'  seated  at  dif- 
ferent quarters,  from  meeting,  with  their  owners  or 
overseei-s  leave,  upon  any  |]Jantation  to  such  owner 
belonging;  nor  to  restrain  the  meeting  of  slaves,  on 
their  owners  or  overseer's  business,  at  any  public  mill, 
so  as  such  meeting  be  not  in  the  night-time,  nor  on  a 
Sunday;  nor  to  prohibit  their  meeting  on  any  other 
lawful  occasion,  by  license  in  writing  from  their  own* 
er,  or  overseer;  nor  their  going  to  church,  and  attend- 
ing divine  service  on  the  Lord's  day,  or  any  other  day 
of  public  worship. 
XV,  Md  be  itfuiiher  enacted  by  the  authority  afore" 
of'pera^M"*  sflttf,  That  if  any  white  person,  free  negroe,  mulattoe, 
present  at     ^^  Indian,  shall  at  any  time  be  found  in  company  with 
unlawful       slaves,  at  any  unlawful  meeting,  or  shall  harbour,  or 
meetings  of  entertain  any  slave,  without  the  consent  of  his,  or  her 
^^^^*  t>Wner,  'such  person,  being  thereof  convicted,  before 

any  justice  of  peace,  shall  forfeit  and  pay  fifteen 
shillings,  or  one  hundred  and  fifty  pounds  of  tobacco^ 
for  every  such  offence,  to  the  informer,  recoverable 
with  costs*  before  such  justice,  or,  on  failure  of  present 
payment,  shall  receive  on  his,  or  her,  bare  back,  twen- 
ty lashes,  well  laid  on,  by  order  of  the  justice,  before 
whom  such  conviction  shall  be:  And  every  slave,  pre- 
sent at  any  unlawful  meeting,  shall  be  by  the  justice, 
ordered  to  receive  any  number  of  lashes,  not  exceeding 
thirty  nine. 
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XVI.  And  that  every  justice  of  peace  within  this  Duty  of  jus- 
colony,  upon  his  own  knowledge  of  such  unlawful  ^^»  ■J®'*  ^ 
iBeetin]»9  or  information  tiicreof  to  him  made,  within  ^j^^  \n^' 
ten  days  after,  shall  forthwith   issue  his  warrant,  to  suppressing 
apprehend  the  persons  so  m -t,  or  a«s*?mbl^d,  and  cause  unlawful 
them  to  be  bi'oui;;lit  befor6  himself,  or  any  other  jus-"^^^^"^' 
tice  of  his  routity«  to  be  dealt  with  as  this  act  dit*ccts; 
and  every  jn5«ticc  faiiini^  herein,  shall  forfeit  and  pay 
fifty  shillings,  or  five  hundred  pounds  of  tobacco,  for 
every  such  failure;    and  ever}'  sheriif  who  shall  fail^ 
upon  knowledge,  or  information  of  such  meeting,  to 
endeavour  to  suppress  the  same,  and  bring  the  otfend- 
ers   before   some  justice  of   peace,    to  receive  due 
punishment,  shall  be  liable  to  the  like  penalty  of  fifty 
shillings,  or  five  hundred  pounds  of  tobacco;  both 
which  penalties  shall  be  to  the  informer,  and  recover- 
able with  costs,  by  action  of  debt,  in  any  county  court; 
and  every  under  shmffV  or  constable,  who,  upon  know- 
ledge, or  information  of  such  meeting,  shall  fail  to  per- 
form his  duty  in  suppressing  the  same,  and  apprehend- 
ing the  persons  so  assembled,  shall  forfeit  and  pay 
two  hundred  pounds  of  tobacco  for  every  such  failure, 
to  the  informer,  recoverable  with  costs*  before  any  jus- 
tice of  the  county  ^wherein  such  failure  shall  be. 

XVI  i.  And  that  if  any  slave  shall  presume  to  come,  slaves  g^ 
and  be  upon  the  plantation  of  any  person  whatsoever,  abroad,  with- 
without  leave  in  writing,  from  his,  or  her  owner,  or  .hall ST^ 
overseer,  not  being  sentvpon  lawful  business,  it  sliall  whipped. 
belawful  for  the  owner,  or  overseer  of  such  plantation, 
to  give,  or  order,  surh  slave  ten  lashes,  on  his,  or  her 
bare  back,  for  every  such  offence. 

XVI IL  And  be  it  further  enactedf  by  the  authority 
afaresaiilf  That  no  slave  shall  go  from  the  plantation, 
or  scat  of  land  whereon  he,  or  she,  is  appointed  to  live, 
without  a  certificate  of  leave,  in  writing,  from  his,  or 
her  owner,  or  overseer,  or  by  tlieir  express  order:  Arms  and 
And  that  no  negroe,  mulattoe,  or  Indian  whatsoever,  ammunition, 
shall  keep,  or  carry  any  gun,  powder,  shot,  club,  or  J^^*Jfi2^ 
other  weapon,  whatsoever,  offensive,  or  defensive,  but  mulattM/or 
ail  and  every  gun,  weapon,  and  ammunition,  found  in  Indian,  may 
thc  custody  or  possession  of  any  negroe,  mulattoe,  o*' ^^j^tl^^j^ 
Indian,  may  be  seized  by  any  person,  and  upon  due  fende/whip. 
proof  thercipf  made  before  any  justice  of  peace,  of  tlie  ped. 
county  where  such  seizure  shall  be,  shall  by  his  order, 
be  forfeited  to  the  seizor,  for  his  own  use;  and  more- 
over^ every  such  offender  shall  have^  and  receive^  by 
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order  of  such  jimticei  any  number  of  lashcSf  not  ex- 
ceeding thirty  nine,  on  his»  or  her  bare  back^  well  laid 
on,  for  every  surli  offence. 

XI X,  Pronoided  nevertlieless.  That  every  free  negroe, 
inulattoe,  or  Indian,  being  a  housekeeper,  may  be  per- 
mitted to  keep  one  gun,  powder,  and  shot:  And  ail 
negroes,  mulattoes,  and  Indians,  bond  or  free,  living 
at  any  frontier  plantation,  may  be  permitted  to  keep  and 
use  guus«  powd^,  shot,  and  weapons,  offensive,  or  defen- 
sive, by  licence,  from  a  justice  of  j)cace,  of  the  county 
wherein  such  plantations  lie,  to  be  obtained  upon  the 
application  of  free  negroes,  mulattoes,  or  Indians,  or 
of  the  owners  of  such  as  are  slaves. 

XX,  Aiul  be  it  further  enactedf  by  the  authority  qfore-^ 
said9  That  if  any  negroe,  mulattoe,  orlndian,  bond  or 
free,  shall  at  any  time,  lift  his,  or  her  hand,  in  opi>o- 
sition  to  any  christian,  not  being  a  negroe,  mtilattoe, 
or  Indian,  he,  or  she  so  offending,  shall  for  every  such 
offence,  proved  by  the  oatli  of  the  party,  before  a  jus- 
tice of  peace,  of  the  county  where  sucli  offesre'  shall 
be  committed,  receive  thirty  lashes,  on  his,  orlier  baw 
back,  well  laid  on,  by  order  of  such  ju«rt;ice. 

XXI,  And  whereas  many  times  slaves  run  away, 
and  lie  out  hid,  and  lurking  in  swamps,  woods,  and 
otiier  obscure  places,  killing  hogs,  and  rommlttine 
other  injuries,  to  the  inhabitants  of  this  colony.  Be  u 
therefore  further  enactedf  by  the  authority-  afyresaidf 
That  in  all  such  cases,  upoit  intelligence  given  of  any 
slave's  lying  out,  as  aforesaid,  any  two  justices  of  the 
peace,  one  being  of  the  qnommf  of  the  county  where- 
in such  slave  is  supposed  to  lurk,  or  do  mischief,  shall 
be,  and  are  impowefed  and  reqilired,  ti  issue  procla* 
roation  against  all  such  slaves,  reciting  their  names^ 
and  owners  names,  if  known,  and  thereby  requiring 
them,  and  every  of  them  forthwith  to  surrender  them- 
selves; and  also  impowering  the  sheriff  of  the  said 
county,  to  take  such  power  with  him,  as  he  shall 
think  fit,  and  necessary,  for  the  effectual  apprehending 
such  oat-lying  slave,  or  slaves,  and  go  in  se-arch  of 
them:  Which  proclamation  shall  be  published  on  two 
sabbath  days,  at  the  door  of  every  church  in  the  said 
county,  by  the  clerk,  or  reader,  immediately  after  di- 
vine service;  and  in  case  any  slave,  against  whom 
proclamation  hath  been  thus  issued,  and  twice  pub- 
lislied  at  any  church,  as  aforesaid,  stay  out,  and  do  not 
immediaiely«retttriirlioiiie9  it  shall  be  lawftd  for  any^ 
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person,  or  persons  whatsocTer^  to  kill  and  destroy 
sucii  sUves,  by  any  ways  or  means*  witiiout  accusa- 
tion»  or  impeachment  of  any  crime  for  Ibe  same* 

XXIL  And  that  if  any  slave  shaU  hajipcn  to  be  kil-  ?'*▼<»  killed 
led,  in  executing  such  pi'oclamHtioa»  as  aforesaid*  "** ihia!^^sh2S 
in  dispersing  unlawful  assemblies*  pursuit  of  rebels,  be  valued 
or  conspirators*  or  seizing  tlie  ai*ms,  or  ammunition*  auid  pud  for 
of  such  as  by  this  act  are  prohibited  to  keep  tlie  same,  ^^^  P^^ 
the  court  of  the  county  where  such  slave  sliall  be  so 
iuiled,  upon  application  of  the  owner*  and  due  proof 
before  them  made*  shall  value  the  slave  so  killed*  and 
certify  such  valuation  to  the  next  session  of  Assembly, 
that  a  suitable  allowance  may  be  made  to  the  owner* 

XXIII*  And  tliat  where  any  slave  shall  happen  to  Homicide  of 
die,  by  reason  of  any  stroke,  or  blow  given*  during  ~^^  .^,^ 
bis,  or  her  correction,  by  his*  or  her  owner,  or  by  not  wilful  or 
reason  of  any  accidental  blow  whatsoever*  given  by  malicious, 
such  owner,  no  person  concerned  in  such  correction*  or  dispOmsha. 
accidental  homocide*  shall  be  liable  to  any  prosecu-    ^' 
tion*  or  punishment  for  the  same*  unless  upon  exami- 
nation before  the  county  court*  it  shall  be  proveil*  by 
the  oath  of  at  least  one  lawful  and  eredibte   witness, 
that  such  slave  was  killed  wilfully*   maliciously,  or 
designedly;  and  no  person  indicted  for  tbe  murder  of 
a  slave*  and  upon  trial  found  guilty  of  manslaughter 
»  only,  shall  incur  any  forfeiture,,  or  punishment,  for 
such  offence,  or  misfortune. 

XXIV.  And  that  where  any  slave  shall  be  notori-  Incorrigable 
ously  guilty  of  going  abroad  in  the  niglit*  or  running  brpunishcd 
away»  an^ laying  out*  and  cannot  be  i*ei*laimed  from  by  dlsmcin- 
sucb  disorderly  courses*  by  the  common  methods  of  bering,  or 
punishment*  it  shall  be  lawful  for  the  county  court*  otherwise, 
upon  complaint,  and  proof  thereof  to  them  made,  b y  |!^^^o"«^*^«l? 
the  owner  of  such  slave,  to  order  and  direct  such  pun- 
ishment, by  dismembering,  or  any  other  way,  not 
touching  life,  as  such  court  shall  think  fit:  And  if  such 

slave  shall  die  by  means  of  such  dismembering*  no 
forfeiture,  or  punishment,  shall  be  thereby  incurred. 

XXV.  Proroided  always^   That  nothing  herein  be-  But  the 
fore  contained  shall  be  construed  to  bar  the  action  of  owner  of 
any  person  whose  slave,  or  ^aves*  shall  be  killed*  by  fj*^^*  ^^^^ 
any  other  person*  or  persons  whatsoever*  or  shall  die  per^^^or^*^ 
through  the  negligence  of  any  surgeon,  or  other  per-  ayin^ 
son,  undertaking  the  dismembering,  or  cure  of  any  through  De> 
8lave»  80  punished  by  order  of  court;  but  every  own-  ^^"^®  ^ 
u  shall  and  may  have  tbQ  same  remedy,  for  the  death,     iufgeon. 
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may  have  le«  and  loss  of  his,  or  her  slave,  or  slaves^  as  he,  or  she^ 
gal  remedy  might  have  hail  if  this  act  had  never  bec!i  made. 
Slaves  freed  ^XVI.  Jfid  bc  it  further  enactedj  by  the  authority 
without  le-  aforesaid,  Tiiat  no  negroe,  mulattoe,  or  Indian  slave^ 
gal  licence,  shall  be  set  frcc  upon  any  pretence  whatsoever,  ex- 
b^^e*  ®^'^  cept  for  some  meritorious  servicer,  to  bcradjudged  and 
churchwar-,  al'«*wed  by  the  governor,  and  council,  for  the  time 
dens.  being,  and  a  licence  thereupon  first  had,  and  obtained; 

and  if  any  slave  shall  be  otherwise  set  free,  it  shall 
be  lawful  fur  the  churchwardens  of  the  parish,  where- 
in he,  or  she,  shall  reside  the  space  of  one  month, 
next  after  bis,  or  her,  being  so  freed,  and  they  arc 
hereby  authorised  and  required  to  take  up,  and  sell 
him,  or  her,  as  a  slave,  by  public  auction,  at  the  next 
court  held  for  that  county,  ^d  to  apply  the  monies, 
arising  by  such,  sale,  to  tlie  use  of  their  parish,  to* 
wards  lessening  tho  levy  thereof* 
Repealing  (^  XXVI  I.  Jnd  be  tt  further  enaetedf  by  the  authority 
dause  aforesaid.    That  all  and  every  otiier  act  and  acts^ 

clause  and  clauses,  heretofore  made,  for  or  concerning 
any  matter  or  thing  within  the  purview  of  this  acty 
shall  be,  and  are  hereby  repealed.^ 
Commence-     XXVIIl.  And  be  it  further  enacted,  hy  Vie  authority 
jdent  of  this  aforesaid,  That  this  act  shall  commence  and  be  in 
***•  force  fi-om  and  immecliately  after  the  tenth  day  of  June, 

which  shall  be  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  fifty  one. 


Preamble. 


CHAP.  XXXIX. 

•in  Act  for  making  provision  againM 
Invasions  and  Insurrections* 

I.  WHEREAS  the  frontiers  of  this  dominion,  be- 
ing of  great  extent,  are  exposed  to  the  inxasionsof 
foreign  enemies  by  sea,  and  incursions  of  Indians^  at 
land,  and  great  dangers  may  likewise  happen  by  the 
insurrections  of  negroes,  and  others,  for  all  which  the 
militia  settled  by  law  is  the  most  ready  defence:  An4 
forasmuch  as  the  militia  of  those  counties  where  any 
the  dangers  aforesaid  shall  arise^  must  necessarily  b^ 
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irdt  emplotyed,  and  may  bj  the  divine  assistance,  be 
able  to  sup|u*ess  and  repel  such  insurrections,  and  in- 
vasions, without  obliging  that  of  the  other  counties  to 
be  raised;  and  it  being  reasonable,  that  sucli  services 
as  shall  be  performed  by  any  part  of  the  said  militia^ 
be  rewarded  at  the  public  charge. 

II.  BE  it  enacted,  by  the  Lieutenant  Ghvemor,  CouH*  iTie Govern. 
cil,  and  Burgesses^  of  this  present  Otnerul  Assembly,  <>''?  authori^ 
iind  it  is  hereby  enacted  by  the  authority  of  the  same,  ^^^J^^ 
That  upon  any  invasion  of  an  enemy  by  sea,  or  land,  inBurrcction. 
or  upon  any  insurrection,  the  governor,  or  commander 

in  chief  of  this  dominion,  for  the  time  being,  shall  have 
full  prfNver  and  authority  to  levy,  raise,  arm,  and  mus- 
ter, such  a  number  of  forces,  out  of  the  militia  of  this 
colony,  as  shall  be  thought  needful  for  repelling  the 
invasion,  or  suppressing  the  insurrection,  or  other 
danger,  and  the  same  to  lead,  conduct,  march,  trans- 
port, and  employ^  or  by  his  lieutenants,  commanders, 
or  other  officers,  by  him  commlssionated,  to  cause  to 
be  led,  conducted,  marched,  transported,  and  employ- 
ed, as  ucll  within  the  several  counties,  and  places  to 
which  they  belong,  as  into  any  other  counties  and 
places  within  this  dominion,  for  the  suppressing  and 
repelling  of  all  such  insurrections  and  invasions,  and 
such  forces  again  to  discharge,  and  disband^  as  tlie 
cause  of  danger  ceases. 

III.  And  be  it  further  enacted,  by  the  authority  afore-  Milttia  offi- 
said.  That  every  officer  of  the  militia,  to  whom  notice  cer's  power 
aball  be  given  of  any  insurrection,  or  invasion,  shall  »ndduty. 
have  fuil  power  and  authority,  by  virtue  of  this  act,  / 
and  is  hereby  required,  forthwith  to  raise  the  militia^ 

under  his  command,  and  to  send  immediate  intelli-  ' 
fence  to  the  county  lieutenant,  or  in  his  absence  to  the 
chief  commanding  officer,  residing  in  the  county,  and 
to  the  next  militia  officer  in  the  same  county,  inform- 
ing them,  at  the  same  time,  in  what  manner  he  in- 
Itends  to  proceed;  and  in  the  mean  time,  shall  keep  the 
militia  under  his  command  under  arms,  until  he  re- 
eeives  orders  from  his  superior  officer:  And  every 
county  lieutenant,  or  chief  commanding  officer  in  any 
county,  to  whom  such  intelligence  shall  be  given,  of 
any  insurrection  or  invasion,  shall  forthwith  dispatcH 
an  ecq>ress,  to  the  governor  or  commander  in  chief  of 
this  dominion,  for  the  time  being,  notifying  the  dan« 
ger,  and  shall  therewith  signify,  in  the  best  manner 
he  can5  the  length  and  motions  of  the  enemy ;  and 
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for  that  purpose,  such  county  IkutenAnt^  or  other 
cotnniaudin»:  officer^  hath  Iiereby  full  power  to  impress 
boats  and  hands,  menand  horses*  as  tlie  service  may  re- 
quire for  the  dispatch  of  such  intellij^ence;   and  until 
orders  shall  arrive  from  the  .(governor,  shall  draw  to- 
gether the  militia  of  his  county,  in  such  place  or  pla-- 
ces,  as  he  shall  judge  most  convenient  for /)pposing 
the  enemy. 
Penalties  on     1^-  '^"'^  ^^  it  further  emictedf  by  the  authority  ofare^ 
them  if  they  satrf.  That  if  any  officer ,of  the  militia,  wiio  upon  oc- 
neglect  or    casion  of  any  invasion  or  insurrection,  shall  receive 
obey^o^rdcrs,  *")^  orders  or  instructions,  from  the  governor  or  com- 
mander in  chief  for  the  time  being,  or  from  any  other         ,' 
his  superior  officer,  either  for  calling  tog^her  the    Jf} 
soldiers,  or  marching  tliem  to  any  particular  place>    *" 
shall  neglect  or  refuse  to  execute  such  orders  and  in- 
structions, in  the  best  manner  he  is  capable,  every 
such  officer  so  neglecting  or  refusing,  shall  respective- 
ly,  forfeit  and  pay  the  sum  following,  tliat  is  to  s^,        \J^ 
every  lieutenant  of  a  county,  the  sum  of  fifty  ^loundst        ^ 
('very  colonel,  lieutenant  colonel,   or  major,  tliirty 
pounds,  and  every  captain,  lieutenant,  cornet,  or  en* 
sign,  twenty  pounds;  and  every  soldier  who  sliall  h^ 
On'soldiere    summoned  to  appear,  upon  any  such  occasion,  and 
SarC''''^'  shall  fail  so  to  do,  or  sliall  fail  to  bring  with  him  his 
coming  un-    a^ms  and  accoutrements,  together  with  one  pound  of 
umed.  powder,  and  four  pounds  of  ball,  shall  forfeit  and  pay 

the  Slim  often  pounds;  one  moiety  of  all  which  forfei- 
tures shall  go  to  our  sovereign  lord  the  kingf  bis 
heirs  and  successors,  for  and  towards  the  better  sup- 
plying with  arms  that  county  where  such  offence  sbsill 
be  committed,  and  the  other  moiety  to  him  or  them 
that  will  inform  or  sue  for  the  same,  to  be  recovered 
with  costs,  by  action  of  debt,  or  information,  in  any 
fcourt  of  record  wherein  tlie  same  shall  be  cognizable* 
the  manner     V.  ^ml  be  it  farther  enacted^  by  the  authorUy  aforC' ' 
of  impress-    said.  That  upon  raising  or  continuance  of  forces  as 
sions^r-     aforesaid,  it  shall  and  may  be  lawful,  by  warrant  un- 
riages,  tools,  ^^^  tlie  hand  and  seal  of  any  county  lieutenant,  colo- 
workmen,     nel,  lieutenant  colonel,  or  major,  commanding  any 
«cc  for  mill-  part  of  the  same^  to  impress  and  take  up  necessary 
tarysemce.  ppQ visions,  of  and  from  any  person  or  persons,  and  to 
impress  and  take  up  sloops  and  boats,  necessary  for 
the  transportation  of  forces  over  rivers  and  creeks,  or 
the  main  bay  of  Chesapeake,  together  with  the  rigglngt 
tackle^  furniture^  and  apparel  belonging  thereutito> 
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and  (dso  all  manner  ofcarts^  waggons^  draught  hor- 
ses,  or  oxen,  or  otiier  conveniencies  for  the  land  car- 
ri^pe  of  provisions,  great  guns,  arms  and  ammuni- 
l^on,  from  place  to  place,  and  likewise  any  manner  of 
utensils,  tools  or  instruments,  which  shall  or  may  be 
wanted  for  digging  or  entrenching,  or  towards  the 
mounting  the  great  guns,  and  making  them  useful: 
and  further,  that  it  shall  be  lawful^  by  warrant  as 
aforesaid  to  impress  able  and  fit  men,  to  go  in  sloops 
or  boats,  and  also  any  smith,  wheelwright,  carpenter, 
or  other  artificer  whatsoever,  which  shall  be  thought 
useful  for  the  ^xiiig  of  arras,  making  carriages  for 
great  guns,  or  doing  any  other  work  whatever,  w  here 
need  shall  be  of  such  artificer. 

VI.   Provided  always.  That  it  shall  not  be  lawful  But  ap- 
tomake  use  of  any  pi-ovisions,  utensils,  tools  or  in-  pnuseme^t 
stmiaents,  so  impressed  and  taken  up, 4iutil  appraise  *"**  ^f^^^ 
ment  thereof  hath  been  made,  in  tobacco,  by  two  good  ^^^ 
and  lawful  men  upon  oath,  nor  of  any  sloop,  boat, 
cart,  waggon,  horses  or  oxen,  until  such  appraise- 
ment made  of  the  same,  with  the  appurtenances  be- 
longing thereto,  and  also  an  estimate  made  by  the 
same  men,  of  a  suitable  allowance  in  tobacco,  by  ^he 
day,  for  the  use  of  such  sloop,  boat,  cart,  or  waggon, 
with  the  draught  hoi'ses  or  oxen,  and  appurtenances 
thereto  belonging;  which  every  pei-son  so  impressing, 
is  hereby  required,  to  cause  to  be  made,  and  to  give  a 
receipt  to  the  owner,  of  every  particular  by  him  im- 
pressed and  taken  up,  and  certifying  how  the  same 
was  appraised  aad  estimated,  and  for  what  use  and 
service  impressed,  upon  pain  of  being  liable  to  the  ac- 
tion of  the  party  grieved,  for  an  unlawful  seizure. 

VII.  And  for  the  better  discovery  of  the  approach  Lookouts  to 
of  enemies  by  sea.  It  is  hereby  further  enacteds  That  be  appoint- 
in  each  of  the  counties  of  Elizabeth  City,  Princess  «d  for  disco- 
Anne,  and  Northampton,  at  such  times  and  places  as  ^^"^SI^q"^ 
the  governor  or  commander  in  chief  of  tliis  dominion  °**^*  ^ 
shall  think  fit  to  direct,  one  roan  be  appointed  by  the 
chief  officer  of  the  militia,  residing  in  each  of  the  said 
counties  respectively,  which  man  shall  keep  a  constant 
look  out  to  seaward,  by  night  and  by  day,  and  dili- 
gently observe  tlie  courses  and  motions  of  all  such 
ships  or  vessels,  as  thejr,  or  either  of  them,  shall  dis- 
cover upon  the  coast;  and  if,  upon  such  observation, 
such  person  shall  suspect  the  said  ships  or  vessels  to 
j^qng  to  an  enemyf  he  shall  immediately  give  notice 
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fifty. 

thirty. 

thirty. 

twenty-five. 

twenty-five. 

twenty -two. 

twenty-two. 

twenty. 


forty. 

thirty. 

twenty.fivc. 

twenty. 

eighteen. 

eighteen. 

fifteen. 


thereof  to  the  n%xt  fidd  officer  in  his  countyt  who  m 
thereupon  to  transmit  an  account  thereof  to.  the  go-^ 
verhor  or  commander  in  chief,  and  to  the  county  Kcu- 
tenant,  or  chief  commanding  officer  of  the  militia  in 
the  said  county. 
IDlitU^  to  be     Vlll.  ^nA  be  it  further  enacted^  by  the  authority 
paid  by  the  qforesaidf  That  there  shall  be  raised  and  paid,  by  the 
public,         public,  to  the  officers  and  soldiers  drawn  out  into  ac- 
tual  service,  by  virtue  of  this  act,  and  to  the  look  outs 
appointed  in  manner  aforesaid,  after  the  rates  follow- 
ing, to  wit: 

To  the  county  lieutenant  or  commander  in  chief,^ 
seventy 

HORSE. 
A  Colonel,  sixty. 

Lieutenant  Colonel,   fifty. 
M^or^^ 
Captain, 
Lieutenant, 
Cornet, 

Quarter-Master, 
Corporal, 
Trumpeter, 
Trooper, 

FOOT. 
A  Colonel,  fifty. 

Lieutenant  Colonel,    forty 
Major, 
Captain, 
Lieutenant^ 
Bnsign, 
Serjeant, 
Drummer, 
Soldier, 

A  look  out  after  the  rate  of  two  hundred  pounds  of 

tobacco  per  month. 

Must  find        IXv  Provided  alXDays,  That  for  tlie  pay  aforesaid, 

their  own     Bvery  troone'r  shall  find  and  provide  himself  with  a 

fcc^^d"™**  horse,  anci  horse  furniture,  arms  and  ammumtion|! 

when  dis-     *"^  every  foot  soldier,  with  a  foot  soldier's  arms  and 

chargredin     ammunition;  and  that  when  any  part  of  the  militia, 

two  dajflj  na  patseil  as  af6re.said,  shall  be  discharged  again  withiif 

^*^'  two  days,  no  pay  or  allowance  shall  be  given  for  the 

saine,  but  every  man  shall  bear  his  Dwn  charges;  and 

when  they  shall  he  kept  in  service  above  two  days, 

then  the  whole  time  shall  be  paid.for^  and  allowed  ae 

aforesaid. 


o 
c 
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•  X.  *^ndbe  it  farther  enacted  hy  ike  ajitkority  afore-  McMengcrt 
saidf  That  fov  any  nicssa.e;e  sent  accordtn^c;  to  the  di-  ^bUc^ex/ 
rections  of  this  act,  either  by  land  or  water,  the  same  pre«»e». 
a&r>wance  shall  be  made,  afl  id  1^  law  given  for  other 
public  expresses. 

And  tliat  every  smi^,  wheel- wri^ht,  carpenter,  or  liiificer'e 
other  fkrtificer,  impressed  and  employed  as  aforesaid,  P*y- 
shall  be  paid  and  allowed  by  the  public,  after  the  rated 
fiiilfiwing,  to  witf  every  smith,  fifty  pounds  of  tobacco 
per  day,  and  every  carpenter,  whecl-wright,  or  other 
artificer,  forty  pounds  of  tobaeco  per  day,  and  every 
man  ihipressed  to  gm  in  a  sloop  of  boat,  fifteen  poiTn^ 
of  tobacco  per  day:  And  that  the  owner  or  owners  of  Watermen, 
anj^  provisions,  utensils,  tools,  or  instruments,  im-  i*rovi«ons, 
.  pressed  as  aforesaid,-  shall  be  paid  for  the  same,  by  ^^r»  ^^' 

.  the  public,  according  to  the  value  thereof,  upon  ap- 

f  prafsenient,  made  as  by  this  act  directed^  and  that  the  y^sek  ^d 

oWner  or  owners,  of  any  sloop  or  boat,  cart  or  wa|;-  capriageg, 
'  gon,  with  horses  or  oxen,  as  aforesaid  impressed  and  horses  and 
emfdoyed,  shall  be  paid  by  the  public,  for  the  use  of  ***^"' 
the  same,  according  to- the  estimate  thereof,  made  as 
herein  before  required,  and  in  case  such  ^loop  or  boat 
*       be  cast  away  ftr  lost,  or  any  cart,  waggon,  draught 
horse,  or  ox,  destroyed  or  killed  in  the  service,  then 
the  owner  or  owners  thereof  shaB  be  paid  for  the  same 
according  to  the  appraisement  thereof,  and  half  the 
•     pay  for  the  use. 

And  if  any  such  sloop,  boat,  cart,  or  xmggon,  be 

damnified,  or  any  such  horses  or  ox,  hurt  or  disabled 

Ift^   in  the  service,  satisfaction  shall  be  made  to  the  owner 

■jJB.   or  tiwners  thereof,  atxording  to  the  damage  received, 

^    besides  the  pay  for  the  use;    Provided  (UwdySf   That 

:w      all  such  damage  shall  be  inquired  and  found  by  two 

indifferent  persons,  upon  oath»  to  be  chosen  and  ap- 

^.  jiointed  by  any  justice  of  peace  of  the  county  where 

'  ,      such  sloop,  boat,  cart,  or  waggon,  so  damnified,  or 

^'    bor8ci;6r  ox  hurt  or  disabled,  shall  happen  to  be. 
*« ,.  XI.  And  to  the  eml  a  suflicient  number  of  men  may 

^y       be  appointed  for  guarding  the  batteries,  erected  in  the 
1^  several  rivers  of  this  dominion,  and  to  assist  in  the 

better  managing  the  great  guns  there  mounted,  when 
occasion  shall  be,  Jl  w  hereby  further  enacted^  That  it  J?*^.f^ 
shall  be  lawful  for  the  governor  or  commander  in  jf/g. 
chief  of  this  dominion,  for  the  time  being,  to  appoint 
and  assign  such  a  number  of  the  militia,  residing  next 
to  ttie  several  batteries  respectively,  as  be  shall  think 
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fit  to  att^d  tke  said  batteries,  under  the  command  of 
such  officer  or  officers^  and  under  such  (M'der  and  dis- 
cipline, as  be  ab^l  appoint  and  direct:    which  said 
militia  shall,  from  tbeticeforth,  be  e  etnpted  from  all 
private  musters,  except  at  such  battery  only* 
fhibUe  arms.     XlL   And  whereas  it  may  be  necessary  in  time  of 
danger,  to  arm  part  of  the  militia,  not  otherwise  suf- 
ficiently provided,  out  of  his  majesty's  magazine,  and 
other  stores  within  thi»  colony,  Be  it  furthet  enacted, 
ftjf  tke  authority  aforesaid^  That  if  any  person  or  per- 
sons, so  aimed  out  of  his  majesty^s  stores,  shall  de^ 
tain  or  imbezzle  any  anns,  accoutrements,  or  ammu- 
nition, to  liim  or  them  delivered  for  the  public  service, 
and  shall  n^t  produce  and  re-deliver  the  sames,  when 
ordered  and  required  so  to  do,  it  shall  be  lawful  for 
th«  respective  county  lieutenants,  or  chief  command- 
ing officers  residing  within  their  counties,  by  warrant 
under  his  or  their  hands,  to  commit  such  offender  to 
prison,  there  to  remain  till  he  shall  make  satisfactio# 
for  the  aians,  accoutrements,  or  ammunition^  by  him 
.detained  or  imbezzled. 
Commence-       XIII.  ^ind  be  it  farther  enacted  fty  the  axthorily  t^ort-- 
mentanddu- $aid.    That  tiiis  act  shall  continue  and  he  in  ^ro%^ 
ration  of  this  from  and  after  the  passing  thereof  for  and  during  th#. 
term  of  seven  years,  from  thence  next  following,  tsaH':. 
no  longer:  And  that  all  and  every  other  act  and  adl^- 
clauso  and  clauses,  heretofore  made  for  and  concern-  . 
ing  any  matter  or  thing  within  the  purview  of  lJii# 
acty  shall  be,  and  are  hereby  repealed. 


-act 


Bepealing 
clause. 


CHAP.  XL. 


Presonble 


An  Act  to  restrain  the  keeping  too  great  a 
number  of  horses  and  mares,  and  for 
amending  the  Ifreed. 

1.  WHEREAS  tiie  keeping  too  many  horses  or 
mares,  by  persons  who  have  no  freehold,  or  tenancy  in 
lands,  and  suff^  thesame  to  rqn  at  large  upon  tiie  hinds 
of  other  persons,  is  not  only  prejudicial  to  the  breed  of 
horses^  but  also  tp  the  stocks  ^  cattle,  and  sbeeiv  ^ 
the  fiwholdcrs  of  this  coloi^: 


'^ 
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ILBEittherrforeentKiedfbyilulMukMant^O&vern'Vni^  may 
or,  Cmncil  and  Burgesses  nf  this  preseitt  Clmerat  Assem-  ^^^  ^^    ^ 
Upt  <mi  it  is  hereby  enacted^  fcjf  Ute  antkoriiy  of  the  same,  JJ^w^ng,  w 
That  if  any  person,  being  aninbabitant  of  ibis  colony,  spaid  marc. 
and  not  having  a  freeiiold  of  fifty  acres  of  Imid,  or  pos- 
sessed  of»  and  occnpykig  lands^  or  tenements,  of  the 
value  of  twenty  pounib,  er  not  being  a  tenant,  and  oc- 
cupying lands,  6r  tenements,  for  which  he  pays  five 
humlred  pounds  of  tobacco,  or  fifty  shillings  current 
tnoBey,  or  more^  annual  rent,  shall  presume  to  keep 
any  stoned  horse,  or  breeding  mare,  or  any  more  than 
one  gelding,  or  one  spaid  mare,  it  shall  be  lawful  for  The  foifoi- 
any  other  person,  being  a  freeholder,  or  tenant,  quiil-  ^*  ^^ 
ified  according  to  this  act,  to  take  up,  and  seize,  every  revered. 
korse,.  mare,  or  colt,  kept  contrary  to  ^is  act,  and 
running  at  large,  but  the  person  taking  up  the  same 
shall  give  notice  thereof,  to  the  owner,  in  WTiting, 
within  three   days    after  taking,   and  three  days, 
ai  least,   before   the   next   court,   to  be   held    for 
the  county  wherein  such  owner  lives^   and  if  he, 
or  she,  shall  not  appear,  at  tlie'  said  court,   and 
make  it  appear,  that  he,  or  she,  is  an  inhabitant  of 
some  place,  not  within  this  colony,  or  is  a  freeholder, 
occupier,  or  tenant,  as  aforesaid,  every  such  horse, 
mare,  gelding,  and  colt,  shall  be  forfeited  to  the  seiz* 
or,  for  his  own  use,  and  he  shall  have  tlie  property 
tliereof;  and  if  such  notice  be  not  given,  tliree  days 
before  the  next  £ourt  after  such  taking  up,  the  owner 
shall  not  be  obliged  to  appear  HiH  the  court  held  next 
after  expiration  of  the  said  three  days.  Oveneen 

III.  And  that  no  overseer,  not  being  a  freeholder,  ^"^  ^nants 
in  the  county  wherein  he  lives,  nor  any  servant,  what  ^*J  geldme 
soever,  shall  be  owner  of  any  unspaid  mare,  or  keep  or  spaid 
any  horse,  mare,  or  colt,  without  the  licence  in  writ-  mare*  if  1»- 

ing,  of  his  master,  or  mistress:  neither  shall  keep  f^"5^^  ^J 

**      ..  1.,    .1.  1  •        *.  i.    *^  their  master. 

more  than  one,  altho'  so  licenced,  upon  pain  of  for- 
feiting every  such  horse,  mare,  or  colt,  to  any  person 
who  will  inform  for  the  same,  recoverable  before  any 
justice  of  peace  of  the  county  wherein  such  offence 
shall  be  committed.  stoned  hor* 

IV.  And  for  the  better  improving  the  breed  otf^^'^^^l^^^ 
horses.  Be  it  further  enacted^  by  the  (mtliority  aforesaid^  high,  two 
That  no  person  whatsoever  shall  keqi  upon  any  lands,  years  old,  or 
not  having  a  sufficient  fence,  any  stoned  horse,  being '°°/^»  ^^^^^ 
of  the  age  of  two  years,  ormore,  and  not  of  the  height  of  be^i^^'!^"^ 
tbirteenhands,  and  a  half,  eaeh  hand  containing  four  in* 

ches,  standard  measure,  ft*om  the  loweat  part  of  tl|^e  hoof. 
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of  the  fore  fodt,  to  the  hig)ies(t  part  of  the  withers^ 

upon  pain  of  forfeiting  exevy  surh  stoned  hoj*se^  found 

at  large,  uppn  any  uninclosed  grounds,  or  forty  shil- 

And  forfeit-  lings  current  money,  in  lieu  thereof:  And  it  shall  be 

ed  to  the      lawful  fiw  aov  person  beine  a  freeholder,  or  tenant 
seizor.  ■•ai  j*  t »        j^    j        •  ti 

qualified  according  to  this  act,  to  seize  any  such  horse 

found  at  large  as  aforesaid,  and  bring  him  before  a 
justice  of  peace  of  the  county  where  so  taken;  and 
upon  oath  before  htm  made,  by  the  seizor,  and  one  or 
*  more  credible  witness,  or  witnesses,  that  such  horse 

vra9  found,  and  taken  up,  running  at  large,  upon  un- 
inclosed ground,  such  justice  is  hereby  authorised, 
and  required,  forthwith  to  cause  the  same  to  be  mea- 
sured; and  if  it  shall  appear,  that  such  horse  is  not  of 
the  size,  by  this  act  required,  the  justice  shall  grant 
a  certificate  thereof  to  the  seizor,  and  thereafter  he, 
or  she  shall,  and  may  have,  and  keep,  such  horse,  to  '^; 
his,  or  her,  own  use,  as  his^  or  her,  own  proper  goods 
and  chattels. 
'      .  V-  Provided  neverihelesSf  That  every  person  wbf 

give  puU^  ^^^"  ^^^^  "P  ®"^**  stoned  horse,  and  obtain  certificate 
noi)4»e.    .      thereof,  shall  publish  notice  of  the  same,  in  writing, 
affixed  at  the  (foors  of  the  court-house,  of  the  county 
and  church,  or  churches,  of  the  parish  wherein  sue 
The  owner    taking  shall  be,  describing  the  marks,^  colour, 
K^lrir  ^''^"^^  ^^^**®  horse,  so  taken  up:  And  if  within  ^^ 
paying*forty  Hionths  after  surh  publication,  the  owner  of  such  hlbrd 
shimngs,       shall  pay,  or  tender,  forty  shillings  current  moitey^ 
within  two    to  the  taker  up,  he,  or  she,  shall  accept  the  same,  and 
montha.        restore  such  horse  to  his  former  owner.  " 

Repealing     ^^'  ^^^^  ^^  it  further  enocteds  by  the  authority  ufore-  ^. 
clause.         5'iW>  That  all  and  every  other  act  and  arts,  clause  «Sf ■ 
and  clauses,  heretofore  made  for  or  concerning  any  \ 
matter  or  thing  within  tlie  purview  of  this  act,  shaU 
be,  and  are  hereby  repealed. 
Co     enc         ^*'*  *^'*^  *^  it  farther  enacted^  That  this  act  shall 
mentof'^^ls  commence  and  be  in  force,  from  and  immediately  after     .* 
act  ^he  tenth  day  of  June,  which  shall  be  in  the  year  of    .^ 

our  Lord,  one  thousand  seven  hundred  and  fifty-one. 


• 
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CHAP.  XLI. 

An  Act  against  stealing  Hogs. 

I.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  ^ssemMy,  The  puniA* 
an  J  it  is  hereby  enacted  by  the  authority  of  the  same,  jnent  of  hogw 
That  if  any  person  not  being  a  slave,  shall  steal  any  f^^***^™*^ 
hog,  shoat,  or  pig,  he,  or  she,  shall,  for  the  ftrst  of-  t^ntoi-  ^*' 
fence,  receive  on  his,  or  her  bare  back,  twenty  five  fence, 
lashes,  well  laid  on,  at  the  public  whipping  post  of  the 

county  where  he,  or  she,  shall  be  convicted,  or  pay  ^ 
down  ten  pounds  current  money,  to  the  use  of  the  same ' 
county,  towards  lessening  that  county  levy,  and  shall 
moreover,  pay  four  hundred  pounds  of  tobacco,  for 
every  such  hog,  shoat,  or  pig,  one  half  to  the  owner 
thereof,  and  the  dther  half  tq  the  informer,  to  be  re- 
covered,  with  costs,  at  the  suit  of  the  informer,  by 
action  of  debt,  in  any  county  court  of  this  dominion* 

II.  And  if  any  person,  otiier  tlian  a  slave,  shall  of-  Second  o^*- 
fend  a  second  time,  and  be  thereof  convicted,  he,  or  f^^^^' 
she,  shall  stand  two  houi*s  in  the  pillory,  on  a  court 

day,  at  the  court-house  of  tlie  county  where  such  con- 
viction shall  be,  and  have  both  ears  nailed  thereto, 
and,  at  the  end  of  two  hours,  have  the  eara  cut  loose 
from  the  nails;  which  judgment  the  respective  county 
courts  of  this  dominion,  are  hereby  impowered  to  give, 
and  to  award  execution  thereupon:  Saving  always, 
to  the  pai*ty  concerned,  liberty  of  appeal  to  the  gene- 
ral court,  such  party  giving  bond,  with  good  security, 
in  the  sum  of  twenty  pounds  sterling,  for  his,  or  her, 
personal  appearance  in  the  said  court,  according  to 
the  appeal,  and  to  perform  and  abide  their  award; 
And  moi*eover,  every  such  offender  shall  pay,  and  sa- 
tisfy, four  hundred  pounds  of  tobacco,  for  every  sto- 
len hog,  shoat,  or  pig,  to  the  owner,  and  inforqier, 
and  to  be  recovered,  as  aforesaid;  and  if  ther^  be  sev-  ^^^jJ^^JSew 
eral  offenders  in  one,  and  the  same  fact,  altho'  butone  i^  one  fac^ 
hog,  shoat,  or  pig,  be  stolen,  each,  person  may  be  par-  each  ofth^m 
ticularly  prosecuted,  and  upon  conviction,  sliall  be  li«^Je  to  the 
adjudged  to  suffer  the  punishment,  and  pay  the  whole  P^^'^"^^"^' 
fine  as  aforesaid. 

III.  Jind  be  itjurtber  enacted,  by  the  authority  afore- 
^id.  That  if  any  servantr  shall  be  convicted  of  nog- 

Q^VoI.  6. 
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How  aer      stealings  his,  or  Iier^  master,  or  ovrner^  shall  pay  9mA 
v^teahaJl    satisfy  four  hundred  pounds  of  tobacco,  to  be  recover* 
Stealing.  ^^  ^^f  *"^  divided,  as  aforesaid,  whether  it  be  for  tl>e  * 
first,  or  second,  offence,  and  sliall  be  repaid  for  tlie 
same,  and  costs  of  suit,  by  further  service  of  such  of- 
fender, after  his,  or  her  time,  due  by  indenture,  con- 
tract, or  former  judgment,  shall  be  expired,  at  the 
rate  of  one  hundred  and  fifty  pounds  of  tobacco,  for 
one  month's  service,  and  judgment  shall  be  entered 
up  accordingly. 
How  slaves       IV.  ^nd  he  it  further  enacted  by  the  authority  afare^ 
shaU  be  pro-  saidf  That  when  any  slave,  or  slaves,  shajl  hereafteF 
•^JJJ?^**?^  steal  kny  hog,  shoat,  or  pig,  it  shall  be  lawful  for  any 
l^^^^n^  justice  of  peace,  of  the  county  where  such  offence  sbaU 
be  committed,  upon  complaint,  or  information  there- 
of, to  him  made,  to  cause  sucli  offender,  or  offendere^ 
and  the  witness,  or  witnesses,  to  come  before  bim,  and 
if,  upon  examination,  any  slave,  or  slaves*  appear  to 
be  guilty,  to  commit  him,  her,  or  them,  to  prison,  or 
bind  every  such  offender,  with  security,  to  appear  per- 
sonally before  the  court,   next  thereafter  to  be  held, 
for  his  county,  to  answer  such  complaint,  or  informa* 
tion,  and  to  abide  the  judgment  of  the  said  court: 
And  the  justices  tliereof  are  hereby  required,  to  direct 
the  pci^'in  appointed  to  prosecute  for  the  king,  in  the 
same  court,  t^>  exhibit  a  charge,  or  complaint,  in  writ' 
ing,  against  such  slave,  or  slaves,  for  such  offence; 
whereupon  it  shall  be  lawful  for  the  said  court  to  hear, 
and  determine  the  matter  of  such  charge,  or  complain^ 
without  any  jury,^  and  to  receive,  as  evidence  against 
the  slave,  or  slaves,  so  charged,  the  confession  of  tlic 
offender,  the  oath  of  one  or  more  credible  witnesses, 
or  such  testimony  of  negroes,  mulattoes,  or  IndianSf 
bond  or  free,  as  to  them  shall  seem  convincing:  And 
if,  in  t)ic  opinion  of  such  court,  the  slave,  or  slaves^ 
so  charged,  is,  or  arc,  guilty,  every  such  offender 
shall,  for  the  first  offence,  receive  thir^  nine  lashes, 
on  his,  or  iier,  bare  back,  well  laid  on,  at  the  public 
whipping  post;  and  upon  a  second  conviction,  shall 
stand  two  hours  in  the  pillory,  with  both  ears  nailed 
Punishment  thereto,  and  then  cut  loose,  as  is  herein  before  direct- 
or false  wit-  ej.  ^.nd  if  any  negroe,  mulattoc,  or  Indian,  (not  be- 
ing a  christiati)  shall,  upon  due  proof  made,  or  preg- 
nant circumstances  appearing  to  any  county  court,  be 
found  to  have  given  false  testimony,  on  the  trial  of 
any  slave,  for  tlic  first,  or  second  offence  of  hogsteaU 


llrst  of- 
fd^ce. 


Second  of- 
fence. 
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Imgf  every  stich  offender^  without*  further  trial,  shall 
be,  by  such  court,  ardered  to  receive  the  same  corpo- 
ral  punishment,  as  the  slave,  tried  for  hogstealing, 
would  receive  upon  conviction;  and  the  first  justice  in 
commission,  sitting  at  such  trial,  shall  before  the  ex- 
amination of  such  negroe,  mulattoe,  or  Indian,  charge 
such  evidence  to  speak  the  truth,  and  shall  also  inform 
Mm,  or  her,  of  the  consequence  of  giving  false  testi- 
mony. 

\.  And  be  it  farther  enacted  by  the  authority  afore-  Thiid  ot. 
saidf  That  if  any  person  whatsoever,  shall  be  the  third  fence  of  hog- 
time  convicted  of  hogstealing,   every  such  offender,  «*«*l>nff»JJi^" 
shall  be  adjudged  a  felon,  and  shall  suffer  dfeath,  with-  ^'  "** 
4>ut  benefit  of  clergy. 

VL  And  for  the  more  effectual  prevention  of  hog-  Bringing 
stealing.  It  is  herebyfurtker  enacted^  Tliat  if  any  per-  J>?™«  bogs, 
son  shall  bring,  or  cause  to  be  brought,  to  his,  or  her,  wsteaJ^' 
own,  or  any  other  house,  or  on  board  any  ship,  sloop,  unEss  the 
or  other  vessel,  any  hog,  shoat,  or  pig,  without  ears,  party  proves 
or  shall  receive  any  such,  and  not  immediately  disco-  bis  property. 
ver  the  same  to  a  justice  of  peace,  he,  or  she,  so  offend- 
ing, shall  be  adjudged  a  hogstealer:  Frovided  never- 
th^sSf  That  any  person  may  bring,  or  cause  to  bp 
brought  to  his,  or  her,  own,  or  any  other  house,  or 
on  board  any  ship,  slofip,  or  other  vessel,  his  or  her 
own  swine,  tho*  without  ears,  he,  or  she,  proving  the 
«ame  to  be  his,  or  her,  propertj'. 

VII.  And  whereas  the  tributary  Indians  raise  swine,  Indians  hogs 
and  are  suspected,  under  colour  thereof,  to  steal  and  J^^'jJjJ^^f 
destroy  the  hogs  of  the  other  inhabitants.  Be  it  there-  their  town. 
fore  further  enacted,  by  the  authority  aforesaid.  That 
all  Indians  whatsoever,  keeping  swine,  shall  give  them 
the  same  mark,  which  hath  been,  or  by  the  next  ad- 
jacent county  court  shall  be,  allowed  to  the  town  to 
which  such  Indians  respectively  belong:  And  if  any 
person,  not  being  an  Indian,  shall  buy  or  receive  from  buy^S^t^ 
Any  Indian,  any  pork,  and  cannot  prove  such  p>jrk,  to  f^m  any  In- 
be  of  the  proper  mark  of  the  town  of  Indians,  to  which  dian. 
the  Indian  of  whom  the  same  was  bought,  or  receiv- 
ed, shall  belong,  he,  or  she,  so  offending,  shall  forfeit 
and  pay  one  thousand  pounds  of  tobacco;  one  half  to 
the  king,  his  heirs  and  successors,  for  and  towards 
the  support  of  this  government,  and  the  contingent 
charges  thereof,  the  other  half  to  the  informer,  to  be 
recovered,  with  costs,  by  action  of  debt,  in  any  court 
(^  record  of  this  dominion. 
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Bepeal  of^.     VHI.  Jni  bcUfufihir  tmiUid  hflkeautharihi  afot^ 

Anne,  C.  14.  ^^ij^  xbat  one  act»  wade  in  the  feurth  year  of  Queen 

'    AoBOy  intituled,  an  act  if^tnst  stealing  hogs,  be#  and 

is  hereby  repealed* 

IX.  And  be  it  further  ettaated  by  the  avihoritjf  o^e* 

Commei^ce-  $aidf  That  this  act  shall  commence  and  be  in  force 

mentoftbis  from  and  immediately  after  the  tenth  day  of  Jvmt^ 

^^'  Vhich  shall  be  in  tlie  year  of  our  lord  oocthattsand 

seven  hundred  and  fifty  one* 


CHAP.  XLII. 

•fln  Jlet  for  preventing  losses  from  drivers 
passing  with  horses  and  cattle  through 
this  colony;  and  for  laying  a  duty  on 
horses  imported^  and  the  more  effectual 
preventing  of  horse-stealing. 

i.  WHEREAS  divers  vagrant  people  travel  through 
Preamble.     ^'^  colony,  from  the  northern  provinces,  to  the  south- 
ern, pedling,  and  selling  horses,  and  either  buy,  or 
Steal,  great  numbers  of  nett  cattle,  which  in  their  re- 
turn back,  they  drive  through  the  frontier  counties* 
and  often  take  awa}  with  them,  the  cattle  of  the  inha- 
bitants, of  tho  said  counties,  under  pretence  that  they 
cannot  separutc  the4n  from  their  own  droves*  to  the 
g^eatdamage  of  thesaid  inhabitants:  For  prevention 
whereof,. 
The  duty  of  .  H*    Me   it  enacted  by  the  Lietiienant  Chvernor, 
drivers  of      Coiinci/,  upd  Burgefses  of  this  present  Chneral   As^ 
^e^^rouch  *^"**^y>  ^^^  *^  **  hereby  enacted^  by  the  authority  of  the 
t^8  colony,   same,  That  from  and  after  the  .passing  of  .this  act, 
every  driver  of  nett  cattle  shall,  imm^tately  after 
their  coming'into  this  cplony,  go  before  the  next  jus- 
tice of  the  county,  and  produce  to  him  a  true  and  per- 
fect manifest,  certified  under  the  hand  of  a  magistrate, 
'  in  the  province  from  whence  they  last  came,  wherein 

shall  be  distinguished  Uie  sexes,  ages,  mairks*  and  co- 
lours, of  all  and  every  such  cattle,  and. also,  at  tlie 
same  time  produce  bills  of  sale  fbr  tbem,  and  parti- 
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cidanze  the  place  of  aliode^  and  name  of  the  seller^ 
ftnd  make  ufl^.«  <  That  he  knows  of  no  more  cattle,  ' 

<  in  bk  drove,  itiAn  what  are  mentioned  in  the  mani^  _ 
^fest,  and  hills  of  sale:'  Which  oatln  the  justice  shall 
administer,  and  certify  on  the  manifest/  and  shall  en* 
ter  in  a  book,  by  him  to  be  kept,  for  that  purpose,  a 
copy  of  Uie  said  manifest,  and  certificate^  and  if  any 
nett  cattle  abatt  be  bought,  in  this  colony,  in  order  to 
be  driven  into  any  neighbouring  province,  the  driver 
shall  produce  his  bill  of  sale,  to  the  next  justice  of  the 
county  where  they  shall  bo  bought,  and  shall  make 
oath,  <  That  the  said  biH  is  tme,  and  that  he  knows 
«  of  no  more  cattle,  in  Ifis  drove  than  what  are  men- 
^  tioned  in  the  said  bill  and  manifest,'  in  case  there  be 
any:  Which  the  justice  shijl  enter,  and  certify,  in 
manner  aforesaid,  and  also  shall  add  a  description  of 
the  cattle  so  bought,  to  the  manifest,  if  any;  and  the 
like  method  shall  be  used  by  the  drivers,  and  justices, 
in  all  the  other  counties,  in  this  colony,  through  which 
they  pasBt  upon  their  arrival  ttierein:  And  if  any  dri-  Pf^^^y  o" 
ver  shall  fail  herein,  be,  she,  or  they,  shall  forfeit,  and ,  ^  ^^®' 
lose,-  his,  her,  or  their,  whole  drove  of  cattle.    And 
any  justice  of  the  peace,  upon  complaint  to  him  there* 
of  made,  is  hereby  impowered  to  issue  his  warrant,  to 
the  sheriff,  or  any  constable  of  bis  county,  forthwith 
to  raise  sufficient  force,  and  to^seize  the  cattle,  and 
cause  the  driver,  or  drivers,  to  come  before  him,  or 
any  oUier  justice  of  the  county,  who  is  hei^by  impow- 
ered to  hear  the  matter,  and  .give  a  final  judgment 
therein,  and  to  order  the  cattle,  if  he  shall  judge  them 
forfeited,  to  be  sold  by  the  sheriff,  in  the  same  manner 
as  goods  taken  in  execution:  And  the  sheriff  shall'be  SheriQ'sfeet 
allowed  the  same  fee  for  the  service,  and  shall  also  be  °J  *^®  ^^ 
allowed  for  keeping  and  providing,  for  the  said  cattle,  ^j^^j^p'^j^^ 
until  i  they  are  sold,  after  the  rate  of  two  pence  per  guance  of 
head,  for  every  twenty  four  hours,  out  of  the  money  this  act. 
arising  from  the  sale:  But  in  case  any  person,  or  per* 
'sons,  otlier  than  the  driver,  or  drivers,  so  convicted,  persons 
or  their  employers,  shall  appear  before  the  justice  be-  claiming  cat- 
*fore  whom  the  judgment  was  obtained,  before  the  cattle  tie  seized  or 
are  sold,  and  shall  make  his,  her,  or  their,  property,  ^If^  J^J'^^ 
in  any  of  them  appear,  the  sheriff  shall,  by  order  of 
such  justice,  restore  the  same  to  such  owner,  or  own- 
ers, upon  payment  of  the  charge  of  their  keeping:  Or 
if  any  owner  or  owners  shall,  within  three  months  af- 
ter the  sale^  make  their  property  appear,  as  aforesaid^ 
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the  sheriff  shall  pay  hint,  her,  or  them,  by  order  <rit 
the  justice,  for  their  cattle,  according  to  the  sale,  a& 
ter  deducting  a  proportionable  part  of  the  charges; 
and  at  the  expiration  of  the  said"  three i  months,  the 
tion  S^Se"  ™oney  arising  from  the  sale  shall  be  appropriated^ 
seizure.  one  moiety  to  tlie  churchwardens  of  the  parish  where 
the  driver  shall  be  convicted,  for  the  use  of  the  parish^ 
and  the  other  moiety  to  him,  her,  or  them,  who  did 
inform  or  prosecute,  atid  shall  be  paid  them  by  the 
sheriff  accordingly;  and  the  sheriff  shall  return  an 
account  of  the  ssdes,  to  the  clerk's  office,  to  be  lodged 
among  the  records  of  the  county. 

III.  Provided  alwayst  Thaft  nothing  herein  contain- 
Penons  ex-  ed  shall  be  contrued  to  extend  to  any  of  the  inhabi- 
cepted  out  tants  of  this  colony,  who  shall  buy  any  nett  cattle,  and 
of  this  act    j^  driving  them  home,  or  to  any  persons  coming  with 

their  £Etmilies,  and  stocks,  to  settle  in  this  colony. 
Prean^le.         I^*  And  whereas  the  importation  of  horses,  is  of 
no  advantage  to  this  colony,  the  stopk  of  them  being 
already  sufficient  for  the  inhabitants,  and  the  impor- 
ters commonly  vagrant  people,  who  drain  great  sums 
of  money  out  of  this  government,  and  pay  nothing  to- 
wards the  support  thereof,  • 
Cutyonhor-     ^*  ^^  itjurthsr  enocUdf  by  the  authority  'aforesaidf 
«e8  import-    That  from  and  after  the  passing  of  this  act,  there  shall 
^d.  be  levied  and  paid  to  our  sovereign  lord  the  king,  his 

heirs  and  successors,  for  all  horses,  mares,  and  colts, 
imported,  or  brought  into  this  colony,  for  sale,  either 
by  land,  oi*  water,  from  any  place  or  port  whatsoever, 
in  America,  by  .the  owner,  or  importer  thereof,  tea 
pounds  foi'<».very  such  horse,  mare,  or  colt,  to  be  ap- 
propriated to  such  uses,  as  the  General  Assembly  shsdl 
fi*om  time  to  time  direct. 

VI.  wind  be  it  farther  enacted.  That  the  governor, 
^d  ScdTsa-  ^^  commander  in  chief  of  this  colony,  for  the  time  be- 
lary.  ing,  with  the  advice  of  the  council,  shall  and  may  ap- 
point such,  and  so  many,  collectors  of  the  duty  im- 
posed by  this  act,  as  he  shall  think  fit;  which  collect- 
or shall  reside  near  the  frontiers  of  this  colony,  and 
shall  be  allowed  a  salary  of  six  in  the  hundred,  for 
receiving  the  said  duty,  and  shall  account  for  the  same 
to  the  treasurer  of  this  colony,  for  the  time  being,  in 
such  manner,  and  under  such  penalty,  as  the  collect- 
ors of  the  duty  upon  liquors,  ai*e  obliged  to  account. 

VII.  Mdbe  it  further  enacted f  That  the  importers 
of  every  horse,  mare,  or  colt,  liable  to  pay  duty,  by- 
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Tirtiie  «f  this  act^  bringing  any  sueh  horse,  mare,  or  The  method 
Coltf  into  any  [dace^  or  poi-U  witliin  this  colony,  shall  ^^*^^^J^ 
M^ithin  six  days  next  after  his  arrival,  and  before  he  S^e  duty.^ 
offers  the  same  to  sale,  make  a  true  and  just  entry^ 
upon  oath,  with  the  next  collector  of  the  doty,  of  the 
9iz€f  colour,  mark,  or  brand,  of  every  such  horse, 
mare,  or  colt,  and  also  of  the  name,  and  place  of  abode, 
of  the  owner,  and  last  owner  thereof,  and  shall  at  the 
same  time  pay  down  the  duty,  or  give  bond  to  the  said 
collector,  vnth  one  security,  at  the  least,  who  shall  be 
a  known,  and  responsible  inhabitant,  or  inhabitants, 
of  this  colony,  for  the  payment  of  the  said  duty  with- 
in three  months:    And  the  importer  failing  to  make  Penalty  on 
such  entry,  pay  down  the  duty,  or  give  security,  as  making  fiOse 
aforesaid,  or  making  a  false  entry,  shall  forfeit  and  ^^y  <!' 
pay  one  hundred  pounds;  and  every  horse^  mare,  or  OTscOTnnl 
colt,  by  him  impiorted,  shall  and  may  be  seized  by  the  duty.  . 
any  magistrate^  or  officer  whatsoever,  and  shall  be 
forfeited  and  sold:  And  if  any  collector^or  collectors.  On  officers 
of  the  duty  Imposed  by  this  act^  or  any  other  person,  ^^^ 
or  persons,  deputed  and  appointed,  by  or  under  them,  coniSving  at 
or  any  of  them,  or  any  other  authority  whatsoever,  a  febe  entry. 
shall  directly  or  indirectly,  take,  or  receive,   »ny 
bribe,  recompence,  or  reward,  in  any  kind  whatsoever, 
or  shall  connive  at  any  false  entry  of  any  liorses, 
mares,  or  colts,  liable  to  a  duty,  or  custom,  by  virtue 
of  this  act,  by  means  whereof,  the  duties  or  customs 
shall  be  lost,  the  person  or  persons  therein  offending, 
shall  forfeit  and  pay  the  sum  of  one  hundred  pounds, 
and  be  forever  afterwards,  disabled  in  his  said  office, 
and  rendered  incapable  of  holding  any  office,  or  em^ 
ployment,  relating  to  the  customs,  within  this  colony, 
and  dominion;  and  the  person  or  persons  giving  or 

Staying  any  such  bribe,  reward,  or  recompence,  sliall 
orfeit  and  pay  one  hundred  pounds. 

VIIL  Provided  alwafSf  and  be  it  further  enactedf  Drawback 
That  if  the  importer  of  any  horses,  mares,  or  colts,  of  "P?"  expor- 
which  the  duty  according  to  this  act,  shall  be  paid,  ^^^^  ^ 
or  secured  to  be  paid,  shall  within  three  months  after 
the  importation  thereof,  into  this  colony,  be  willing  to 
export  the  same,  he  shall  make  oath,  before  the  collect- 
or, with  whom  at  their  importation  tiiey  were  entrcd, 
that  the  horses,  marcs,  or  colts,  to  be  expoi*ted, 
are  the  same  that  were  entred,  and  that  he  hath 
not  sold  or  swapped  them  since  their  entry,  and  that 
t|ie  said  horses,  mares,  or  colts,  shall  be  exported  out 
^  this  colony,  within  three  days,  and  shall  not  be  sold, 
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or  swaroed  therein;  and  then  it  shall  be  lawful  for 
the  said  collector  &nd  he  is  hereby  required  and  en* 
joined,  to  allow  the  said  importer  the  whole  duty,  or 
customs,  paid  for  tlie  said  horses,  mares,  or  colts,  so 
to  be  exported,  any  thing  in  tliis  act  contained,  to  the 
contrai7,  in  any  wise  notwitlistanding:  And  every 
person  making  a  false  oath,  in  this  respect,  shall  be 
liable  to  and  suffer  the  penalties  inflicted  by  law,  for 
wilful  and  corrupt  perjury,  and  moreover,  sucli  hors- 
es, mares,  or  colts,  so  to  beexpoited,  shall  be  forfeit'- 
ed,  and  sold. 

IX.  dnd  be  it  further  enacted,  by  the  authority  afore* 
SSr^^"     *^^  That  every  collector,  upon  receipt  of  the  duty 
ce^t^^for^'  by  tliis  act  imposed*  or  taking  bond  for  the  same,  is 
duties'paid    hereby  enjoined,  and  required,  to  give  a  receipt  under 
or  secured,    his  hand,  f«avthe  money  by  him  i-eceived,  or  bond  ta- 
ken, expressing  the  number  of  horses  for  which  the 
same  were  paid,  or  bond  taken,  and  the  time  of  pay- 
ment or  taking  thereof,  with  a  description  of  such 
Importer  not  horses,  to  the  person  paying  or  giving  the  same:  And 
producing     GVQry  importer^  liable  to  the  payment  of  the  duty  by 
the  coUec-     virtue  of  thiff  act,  shall,  if  thereto  required,  by  any  of- 
iCible^to^Se  ^^*'9  or  magistrate,  in  this  colony,  at  any  time  after 
penalties  of  the  expiration  of  three  days,  from  the  time  of  such 
this  act.        importation,  produce  and  show  to  the  said  officer,  or 
magistrate,  such  receipt:  And  if  such  importer  shall 
fail  to  produce  such  receipt, such  failure  shfAl  betaken 
for  a  conviction,  that  the  duty,  for  which  no  receipt 
shall  be  produced,  hath  not  been  duly  answered,  and 
such  importer  shall  be  liable  to  the  penalties  by  this 
act  inflictt  d,  and  such  horses  shall  and  may  be  seized 
and  forfeited,  for  not  making  an  entry. 
Travellers,        X.  Frovidtd  ulwaySf  That  nothing  in  this  act  con- 
and  persons  tained,  shall  extend,  or  be  construed  to  extend,  to  any 
*ettle^ere    traveller,  who  shall  bring  with  him  into  this  colony, 
exempted '   such  liorses  as  are  necessary  for  his  journey,  and  shall 
out  of  this     not  sell  or  swap  the  same  in  tliis  colony;  or  to  any  per- 
*^^  son  or  persons,  who  shall  be  actually  moving  their 

families  and  cfiects  into  this  colony,  to  reside  tliereiiu 
XI.  And  whei'eas  the  crime,  and  offence,  of  stealing 
horses,  is  of  late  yedrs  more  frequent,  especially  in 
the  frontier  counties  of  this  colony,  to  the  great  detri- 
ment and  loss  of  many  of  his  majesty's  good  subjects, 
occasioned  for  want  of  due  prosecution,  and  punish- 
ment, of  offenders  therein,  and  for  want  of  encourago- 
ment  to  such  persons  as  shall  yigorously  endeavour 
the  apprehending  of  such  malefactors;  for  preventiMi 
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thereof.  Be  it  further  enactedf  by  the  tmthoritjf  qfort-  R«wMd  for 
^aW,  That  aU  and  every  person  and  persons,  who  f?P'^*^^"^\ 
shall  apprehend,  and  take  any  person,  guilty  of  the  ^®"^'* 
stealing  of  an  horse,  and  shall  prosecute  him,  her,  or 
theHi,.so  apprehended  and  taken,  until  he,  she,  or  they, 
be  convicted  thereof,  such  apprehenders  or  takers,  for 
his,  h^r,  or  their  reward,  shall  have  and  receive  the 
sum  of  ten  pounds,  within  tw  o  months  after  such  con-  ^2i^*^^ 
Tiction,  to  be  paid  by  the  tr^a^urer  of  this  colony,  fop 
the  time  being,  he,  she,  or  tb^y,  tenderinje:  to  the  said 
treasurer,  under  the  hand  of  tihe  clerk  of  the  general 
court,  or  court  of  Oyer  and  Terminer,  a  certificate  of 
ihe  conviction  of  such  felon  or  felons,  for  the  said  of- 
fence, and  .  in  what  parish  the  same  was  committed^ 
and  also,  that  such  felon  or  felons  was  or  were  taken 
by  the  person  or  persons  claiming  the  said  reward^ 
fmd  in  case  any  dispute  shall  arise  between  the  par- 
ties,, so  apprehending  the  said  felons,  touching  the 
right  and  title  to  the  said  reward,  that  then  the 
judges  of  the  general  court,  or  court  of  Oyer  and  Ter- 
tniner,  before  whom  the  felon  or  felons  shall  be  con-     ^ 
Ticted,  respectively,  shall,  in  and  by  the  said  certifi-* 
cate,  direct  and  iq)point  the  rewards  to  be  paid,  to  and 
ampngst  the  parties  claiming  the  same,  in  such  shares 
and  proportions,  as  to  the  said  judges  shall  seem  rea- 
sonable: And  in  case  any  person  or  persons  shall  hap* 
pen  to  be  killed^  by  any  such  horse-stealer  or  horse- 
stealers, endeavouring  to  apprehend,  or  making  pur- 
suit after  him  or  them,  tliat  then  the  executors  or  ad-  Reward  to 
ministrators,  or  such  person  or  persons,  to  whom  the  executors, 
right  of  the  administration  of  the  personal  estate  of^rokiSed 
fiiuch  person  so  killed,  shall  belongs  upon  certificate  in  pursuit, 
delivered  under  the  hands  and  seals  of  two  justices  of  or  taking  tbti^ 
the  peace  of  the  county  where  the  fact  was  committed,  ^'^^®"*  ' 
of  such  person's  being  so  killed,  (which  certificate  the 
said  justices^  upon  sufficient  proof  before  them  made^ 
are  required  immediately  to  give)  shall  i-eceive  the 
sum  of  fifty  pounds,  to  be  paid  by  the  said  treasurer. 
XI.  And  whereas  the  horse-stealers,  in  this  and  the 
neighbouring  colonies,  have  established  themselves 
into  a  confederacy,  for  carrying  on  that  most  villain- 
ous practice,  so  that  horses  stolen  here  are  usually 
banded  to  persons  to  sell,  at  a  great  distance  from  the 
place  where  they  were  stolen;  and  at  other  times 
fcorses  are  stolen,  and  afterwards  turned  loose,  and 
taken  up  as  strays,  by  the  person  who  stole  such 
R— VoK  6. 
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horses,  in  order  to  screen  themselves  from  the  |Kmil- 
ty  of  the  law;  for  preventing  which  mischiefs  for  the 
future, 
jj  XII.  ^e  if  further  enact edf  by' the  authority  afore- 

ported  for  ^^i^f  That  no  person  or  persons  whatsoever,  shall 
ssJe,  orsold^pass  through  this  colony  witli  Ud  horses,  or  expose  to 
^thout  cer-  gale  any  horse,  mare,  or  colt,  without  producing  a 
t^wAe,  for-  sepj^pate  certificate,  under  the  seal  of  the  colony,  frorti 
whence  he,  she,  or  they  shall  bring  the  same,  setting 
forth  the  size,  colour,  flesh  marks,  and  brand  of  such 
horse,  mare,  or  colt,  together  with  such  persons  pro- 
perty therein,  to  any  person  or  persons,  demanding  a 
sight  of  the  same.  And  every  importer  of  horses  in- 
to this  colony,  for  sale,  shall  with  every  horse,  mare> 
or  colt,  lie,  she,  or  they  shall  sell,  deliver  to  the  pup- 
chaser  thereof  such  certificate;  which  certificate  such 
purchaser  shall  in  like  manner  produce,  to  any  person 
or  persons  demanding  a  sight  of  the  same,  and  in  case 
such  importer  or  purchaser  shall  fail,  or  refuse  to  pro- 
duce such  certificate,  when  thereto  required  as  afore- 
said, every  horse,  mare,  or  colt,  for  which  no  such 
certificate  shall  be  produced,  shall  be  forfeited. 

XIT.  And  forasmuch  as  felons  arc  much  encour- 
aged to  steal  horses,  because  a  great  number  of  per- 
sons  make  a  trade,  to  receive  and  buy  of  such  felons 
the  horses  by  them  feloniously  taken,  and  also  do  make 
it  their  business  to  conceal  such  ofi*«nders,  after  the 
said  fact,  knowing  such  felonies  to  be  by  them  commit- 
ted;  Be  it  therefore  enacted  by  the  authority  aforesaid, 
in*hor^^^^  That  if  Uny  pci-son  or  i>ersons  shall  receive,  or  buy, 
steaiiDg.        any  horse  that  shall  be  feloniously  taken,  or  stolen, 
from  any  other  person,  knowing  the  same  to  be  stolen; 
or  shall  harbour  or  conceal  arty  horse-stealer,  know- 
ing him,  her,  or  them  to  be  so,  such  person  or  persons 
shall  be  t^ken  and  i-eceived  as  accessary  or  accessa- 
ries to  the  said  felony,  and  being  of  either  of  the  said 
offences  lep;ally  convicted^  by  the  testihiony  of  one  or 
more  ci*edible  witness  or  witnesses,  shall  incur  and 
suffer  the  pain  of  deatli,  as  a  felon  convict. 
May  be  pro-     XV.  Provided  always^  That  if  any  such  principal 
secuted,  al-   felon  cannot  betaken,  so  as  to  be  prosecuted  and  con- 
^^iSnid^fe  ^*^^^'^f  ^^y  ^^^^  offence,  yet  nevertheless  it  shall 
lo&^crt  con^^"^  ™*y  be  lawful,  to  prosecute  and  punish  every 
vicftcd.  such  person  and  persons,  buving  or  receiving  any 

hoi-ses  stolen,  by  any  such  principal  felon,  knowina; 
the  same  to  be  stolen,  as  for  a  misdemeanor^  to  m 
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puniBlied  hj  fine  and  imprisonment,  or  other  such  cor^- 
poral  punishment  as  the  court  shall  think  fit  to  indict, 
altho'  the  principal  felon  be  not  before  convict  of  the 
said  felony,  which  shall  exempt  the  offender  from  being 
punished  as  accessary,  if  such  principal  felon  shall  be 
afterwards  taken  ^nd  convicted. 

XVI.  jjnd  6c  it  further  enacUi^  That  the  several 
forfeitures  which  shall  or  may  arise,  by  virtue  of  this 
act,  in  respect  of  the  duty  on  horses,  shall  be  divided  . 
into  two  equal  parts,  one  moiety  whereof  shall  be  to 
our  sovereign  lord  the  king,  his  heira  and  successors, 
for  and  towards  the  better  support  of  this  government^ 
and  the  contingent  charges  tiierecf,  and  the  other 
moiety  to  him  or  tbem  tliat  will  inform  and  prosecute 
for  the  same,  to  be  recovered  with  costs,  by  action  of 
debt  or  information,  in  any  court  of  record  within  this 
Colony,  wherein  no  essoin,  protection,  wager  of  law, 
or  more  than  one  impat*lance  shall  be  allowed. 

XVII.  And  he  it  further  enacted,  hy  the  authority  itepcaUog 
afaresaidf  That  one  act  of  Assembly,   made  in  tlie  fl*"^- 
eighteenth  year  of  his  present  majesty's  reign,  intitu* 

ledr  An  Act  for  continuing  and  amending  an  act  for 
preventing  losses  fh)m  drivers,  passing  with  cattle 
through  this  colony,  and  for  laying  a  duty  on  horses; 
and  aD  and  ^very  other  act  and  acts,  relating  to  any 
thing  within  the  purview  of  this  act,  shall  be,  and  the 
same  is  and  are  hereby  repealed  Und  made  void,  any 
thing  in  the  said  act  or  acts  contained  to  the  contrary, 
in  any  wise  notwithstanding. 


CHAP.  XLIII. 


^  Act  fbr  repealing  several  acts  of  ds* 
sembly  therein  mentioned. 

WHEREAS  the  several  acts  of  Assembly,  herein 
after  mentioned,  sCre  become  either  useless,  obsolete,  or  J^  hereby^ 
otherwise  provided  for:  Be  it  therefore  enactedf  by  the  tepealed. 
Lieuitnani  Ghvemor,  Councilf  andBtirgeisesafihispre^ 
sent  General  Assembly ,  audit  is  hereby  enacted,  by  the 
authotUy  of  ihesamCf  That  the  said  several  acts  tiAth 
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sembly  herein  after  mentioiied,  that  is  to  say^  the  fol- 
lowing  acts  continued  or  made  in  the  thirteenth  year 
of  tlie  reign  of  king  Charles  the  second^  to  wit,  chapter 
the  foarteenth,  intituled.  Burial  of  servants  or  other^ 
*  privately,  prohibited;  chapter  tjhe  sixty  first,  intituled'^ 

'Judgment  before  Commissioners;  chapter  the  sixty 
second,  intituled.  Persons  removing  into  the  bay: 
chapter  sixty  third,  intituled,  English  weights  and 
•  measures;  chapter  the  sixty  seventh,  intituled.  Or- 
phans land  not  to  be  aliened;  chapter  the  seventieth^ 
intituled,  Seating  upon  others  dividends;  chapter  the 
hundred  and  twelfth,  intituled.  Two  acres  of  corn  for 
each  tithable;  chapter  the  hundred  and  sixteenth,  in- 
tituledy  Exportation  of  money;  also,  an  act  made  in 
the  fourteenth  year  of  the  said  king's  reign,  intituled^ 
An  act  against  persons  that  refuse  to  have  their  chil- 
dren baptized;  also,  one  other  act  made  in  the  same 
year,  intituled.  An  act  for  punishment  of  scandalous 
persons;  also,  an  act  made  in  the  fifteenth  year  of  the 
same  reign,  intituled.  An  act  concerning  the  North- 
ern Indians;  also,  one  act  made  in  the  eighteenth  year 
of  the  said  reign,  intituled.  An  act  commanding  law 
books  to  be  provided  for  each  county;  also,  an  act 
made  in  the  twentieth  year  of  the  same  reign,  intitu- 
led. An  act  impowering  county  courts  to  build  work- 
houses, assisted  by  the  vestries;  and  one  other  act 
made  in  the  same  year,  intituled.  An  act  concerning 
the  property  of  tobaceo;  also,  an  act  made  in  the 
twenty  fourth  year  Of  the  same  king,  intituled.  An  act 
for  suppressing  vagabonds  and  disposing  of  poor 
children  to  trades;  also,  an  act  made  in  the  twenty 
sixth  year  of  tho  same  reign,  intituled.  An  act  prohi- 
biting the  justices  of  the  several  county  courts  from 
levying  tobacco  upon  the  people  for  their  accommoda- 
tion and  expences,  whilst  they  are  keeping  court;  also, 
an  act  made  In  the  thirty  second  year  of  the  same 
reign,  intituled.  An  act  reviving  and  reinforciiig  an 
iact  qade  at  James-city  the  twentieth  day  of  October^ 
one  thousand  six  hundred  and  sixty  five,  and  patting 
the  same  in  due  execution;  also,  an  act  made  in  the 
thirty  fourth  year  of  the  same  reign,  intituled.  An  act 
imposing  further  penalties  upon  any  person  or  peri- 
sons  that  shall  publish  or  declare,  that  the  acts  of  As- 
sembly of  Virginia,  are  not  in  force;  also,  an  act  made 
in  the  thirty  sixth  year  of  the  same  reign,  intituled. 
An  a9t  for  the  better  preservation  of  the  peace  of  Yir^ 
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^nia,  and  preventing  unlawfiil  and  treasonable  asso- 
ciations; also,  an  act  made  in  the  third  year  of  the 
reign  of  king  WiUiam,  and  queen  Mary,  intituled. 
An  act  declaring  the  duty  of  Tanners,  Curriers,  and 
Shoemakers;  a]so,  an  act  made  in  the  fourth  year  of 
the  reign  of  queen  Anne,  intituled.  An  act  for  en- 
coura^ement  of  the  land  frontiers;  also,  one  other  act 
made  in  the  same  year,  intituled.  An  act  to  prevent 
Indians  hunting  or  ranging  upon  patented  lands;  shall 
lie,  and  the  said  scYeral  recited  acts  of  Assembly  are 
hereby  repealed,  and  made  void,  to  all  intents  and 
purposes;  as  if  the  same  had  never  been  made. 


CHAP.  XLIV. 
Jbi  Act  concerning  Strays. 

I.  BE  U  enacted  by  the  Lieutenant  firoremor,  Coun-  persons 
cU,  and  Burges^eSfOftlm  present  C^neral  «^ssemfr^,  taking  up 
and  it  is  hereby  enactedf  by  the  authority  of  the  same,  stAys,  or 
That  every  person  ia*o  shall  take  up  any  stray  horse,  ^^S^  shall 
mare,  or  nett  cattle,  or  any  sheep,  goats,  or  hogs,  or  adye^se  the 
boat,  or  other  vessel  adrift,  shall  cause  a  description  same.  •  « 
of  the  marks,  brand,  stature,  and  colour,  of  such 

horse,  mare,  or  cattle,  the  mark,  and  colour,  of  such 

sheep,  goat,  or  hog,  and  the  burthen,  and  builtv  of  such 

boat,  or  other  vessel  adrift,  to  be  publicly  affixed  at 

the  court  house  of  his,  or  her  county,  on  two  several 

court  days,  next  after  taking  up  the  same,  and,  for  a  Rewards  for 

reward  of  taking  up,  shall  be  paid  by  the  owner,  five  taking  up. 

sbiUings,  for  every  such  horse,  mare,  head  of  cattle, 

boat,  or  other  vessel;  and  one  shilling  for  every  sheep, 

goat^  or  hog:  And  every  person  taking  up  any  stray,  Penalty  on 

or  vessel  adrift,  and  failing  to  give  such  notice,  or  ^^^^  *<>  *^- 

making  use  of  any  such  stray,  or  boat,  or  other  ves-  ^^S^  ^ 

sel,'shaJl  forfeit  fifteen  shillings,  current  money,  to  the  of  the^stray, 

informer,  recoverable,  with  costs,  before  any  justice  or  vewel. 

of  the  county  where  the  offisnce  shall  be  committed, 

and  fihM  moreover  pay  double  damages  to  the  ovmer. 

II.  JSnd  be  it  farther  enacted,  by^  the  authority  afbre- 
eaid.  That  if  no  owner  shall  appear,  after  notlcQ  twice 
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The  method  published  as  arforesaid^  the  taker  up  shall  make  applU 
to  be  taken  catiott  to  a  justice  of  his  couuty,  who  is  hereby  im* 
owner  ap-  powered  thereupon  to  issue  his  warranty  directed  to 
peart.  any  three  honest  house  keepers  of  the,  neigh bourhoody 

who  havini^  first  taken  an  oath,  before  the  said  jus- 
tice»  shall  view  and  appraise  such  stray*  or  boat,  or 
other  vessel,  and  then  the  property  thereof  shall  be 
vested  in  the  taker  up,  but  he  shall  nevertheless  be 
answerable  for  the  valuation  money  to  the  owner,  at 
any  time  afterwards,  deducting  tiie  reward  for  taking 
up:  And  where  the  valuation  exceeds  twenty  shillings^ 
And  vhero  the  taker  up,  shall  send  a  description  of  such  stray, 
^^ff^^^  or  boat,  or  other  vessel,  to  the  printer  to  be  advertised 
ty^8hillin«?\  ^^^^^  times  in 'the  Virginia  Gazette,  and  if  no  owner 
shall  claim  the  same  within  six  months  after  appraise- 
ment, the  property  shall  be  vested  In  the  taker  up, 
but  for  the  valuation  money  he  shall  be  answerable  to 
the  owner  at  any  time  afterwards,  deducting  only  five 
per  centum  for  taking  up,  and  the  charge  of  adver- 
Printer's  fee  tising,  for  which  the  printer  may  demand  and  take 
^era^!     two  shillings  for  the  first  advertisement,  and  one  shil- 
^  ling  for  eveiy  advertisement  thereafter,  and  no  more. 

Takeruf)  lU*  Provided  always^  I'hat  if  after  notice  publish- 

not  answcra-  ed  as  aforesaid,  any  stray  shall  happen  to  die,  or  get 
d^^^^  away,  or  any  boat  or  vessel  taken  up,  shall  brea|: 

l<Sof  Ae  l<>ose,  or  get  away,  before  the  owner  thereof  shall 
atray.  make  claim,  and  prove  his,  or  her  right,  the  taker  up 

shall  not  be  answerable  for  the  same:  And  if  any  per- 
not *tjS^"*up,  ^"*  ^^^  being  a  freeholder^  house  keeper,  or  over- 
or  use  any  '  seer,  shall  presume  to  take  up,  or  make  use  of  any 
■tray,  under  stray,  or  b:)a(,  or  other  vessel  adrift,  he,  or  she  so 
20°hiJ  ®^    offending  shall,  for  every  such  offence,  forfeit  and  pay 
or  twen^  twenty  shillings,  to  the  informer,  recoverable  with 
lashes.         costs,  before  any  justice  of  peace  of  the  county  where 
such  offence  shall  be  committed;  and  upon  failure  Qf 
payment,  or  giving  security  for  payment,  within  one 
month  after  conviction,  such  offender  shall,  by  order 
of  tlie  justice,  receive  twenty  lashes  on  his,  or  her  bai)B 
bark,  well  lai4  on. 
Repeafii^        IV.    And  he  tt  further  enacted^  iy  the  authmiy 
clause.         (^resiUdf  That  one  iitct  made  in  the  fourth  year  of 
Queen  Anne,  intituledf  An  act  concerning  waifts  aod 
strays,  shall  be,  and  is  hereby  repealed. 
ComiMnce.     y.  Jind  be  it  further  enacted^  That  this  act  shall 
ment  of  this  ^jQ^^^i^^e  ^^4  \^  jn  fopce  fron^  and  immediately  after 
the  .tefith  dpy  af  Juae^  "^dtk  shall  be  in  the  year  ^t 
oar  Lord  one  thousand  seven  hundred  and  fifty  oaew 
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CHAP.  XLV. 

<Sn  Act  concerning  the  public  PrisanSy  mid 
directing  the  method  of  appointing  the 
Keeper  thereof. 

I.  BE  it  enacted  ^  tht  Lieutenant  OwemoTf  Cimn-  East  end  o^ 
cilf  and  Burgesses,  of  this  present  Chneral  JissenMff^  *^«  pubUc 
and  it  is  hereby  enacted,  by  the  authontu  of  me  same,  ?^*debto«! 
That  ^e  two  rooms  at  the  east  end  of  the  now  public  west  end  for  . 
goal  Ife  appropriated  and  kept^  for  the  receiving  and  cria^Mb. 
safe  kiseping  of  debtors  committed,  or  to  be  committed, 
by  th^  general  court;  of  which  prison  the  judges  d 
the  said  court,  or  the  major  part  of  them,  are  hereby 
impowe^d  to  lay  out  and  appoint  rules:  And  that  the 
west  end>>f  the  said  building  be  appointed  and  kept, 
for  the  receiving  and  safe  keeping  of  crimifials  cem«> 
naitted  to  the  public  goal. 

If.  And  be  it  JwrlKer  enacted,  by  the  authority  afore^  Governor i» 
said.  That  the  governor  or  commander  in  chief  of  this  ^^^  *j^ 
dominion,  for  the  time  being,  shall  be,  and  is  hereby  u^td  gire 
authorised  and  impowered  to  nominate  and  appoint,  bond, 
from  time  to  time,  some  fit  and  able  person,  to  be 
keeper  of  Uie  said  public  prisons;  but  the  person  so 
appointed  shall,  within  one  month  after  his  appoint- 
ment, and  in  some  court  of  record,  enter  into  bond, 
with  sufficient  security  to  the  king*  his  heirs  and  suc- 
cessors, in  the  sum  of  five  hundred  pounds  current 
money,  for  the  due  execution  of  his  office:   Which 
bond  shall  be  returned  to  the  then  next  succeeding 
general  court:  And  if  the  securities  shall  by  the  said  Penalty  for 
court,  be  judged  insufficient  and  other  good  security  ^t'^^i^'i**' 
be  not  then  tendered  and  given,  another  person  giving  b^^f 
bond  and  security  as  aforesaid,  shall  be  appointed  in 
bis  room:  And  if  any  person  shall  presume  to  execute 
the  said  office,  without  giving  such  bond  and  security, 
he  shall  forfeit  and  pay  twenty  pounds  current  money, 
for  every  month  he  shall  execute  the  same;  one  moi- 
ety of  which  forfeiture  shall  be  to  the  king,  hih  heirs 
and  successors,  for  tlie  better  support  of  this  govern- 
ment,  and  the  contingent  chargers  thereof;  the  other 
moiety  to  the  informer:  To  be  recovered  with  costs, 
by  action  of  debt,  or  information,  in  any  court  of  re- 
cord of  this  dominion*    And  that  the  person  who  shall 
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be  keeper  at  the  time  of  passing  this  act^  shall  within^ 
one  month,  give  the  like  bond  and  security;  and  onf 
failure  thereof  sliall  be  incapable  to  hold  the  said  of- 
fice, and  liable  to  the  penalty  aforesaid,  for  pre^umin^ 
to  execute  the  same:  To  be  recovered  and  divided  in 
manner  aforesaid.  And  that  every  keeper  of  the  said 
public  prisons,  shall  constantly  attend  and  eiecute  the 
commands  of  the  general  court,  from  time  to  time,  and 
receive  and  take  into  his  custody  all,  and  every  person 
and  persons^  by  the  said  court  to  him  committed,  on 
Tnesne  process,  or  in  execution,  in  any  civil  cause  or 
action,  or  for  any  contempt  of  the  court;  and  such 
person  and  persons  shall  keep,  in  his  safe  custody, 
until  he,  she,  or  they,  be  thence  lawfully  discharged; 
and  may  demand  and  receive  of  such  prisoner  and 
prisoners  tlie  fees  and  allowances  settled,  or  to  be  set-" 
tied,  by  law,  from  time  to  time;  but  where  any  such 
prisoner  shall  be  so  poor^  as  not  to  be  able  to  main- 
tain s^nd  subsist  him  or  herself  in  prison,  there  sbalf 
be  allowed  six  pence  per  day,  and  paid  by  the  general 
Assembly,  for  relief  and  maintenance  of  such  poor 
prisoner;  and  no  fee  or  security  whatsoever  shall  be 
taken  or  demanded  of  liim,*or  her;  neither  shall  it  be' 
lawful  for  the  said  keeper,  or  any  other  person,  to  de- 
tain or  keep  such  poor  prisoner  in  custody,  for  his  or 
licr  prison  fees:  And  that  all  criminals  and  other  pri- 
soners, by  legal  warrant  committed  to  the  public  goal, 
shall  be  received  by  the  said  keeper  thereof,  and  in  his 
custody  safely  kept,  until  he,,  she,  or  they  be  thence 
discharged,  by  due  course  of  law.  And  that  the  keep- 
er of  the  said  public  prisons,  for  the  time  beings  $hall 
during  his  continuance  in  office,  be  exempt  and  free 
from  all  musters  of  the  militia,  and  from  serving  on 
any  jury;  and  for  hi»  attendance,  and  keeping  the  pub- 
lic prisons  and  prisoners,  shall  have  such  allowance 
as  by  the  general  Assembly  shall  be  thought  reason- 
able. 

III.  Jtnd  be  it  farther  enacted,  by  the  authority  afore- 
said,  That  so  much  of  one  act  made  in  the  tenth  year 
of  queen  Anne,  for  building  a  prison  for  debtors,  to  be 
committed  by  the  general  court;  and  one  other  act 
made  in  the  eighth  year  of  king  George  the  first,  for 
making  the  public  prisons  in  Williamsburg  more  con- 
vcnient;  and  for  building  a  house  for  the  keeper  there- 
of, as  is  contrary  to  this  act;  and  all  and  every  other 
art  and  acts.,  clause ,and  clauses^  heretofore  made  for 
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and  miAccviihi^  any  matter  or  thing  wittin  the  pur- 
>to#  ef  ^is  acty  sbidibe,  and  are  hereby  repealed^ 


eHAP.  XL\L 

Jin  dct  for  eiuouraging  adv^[awrer$  in 
Iran-^Works. 

I.  WHEREAS  the  ntaking  of  Iron,  within  this^^^ 
c^ony^  tends  to  the  increase  of  the  navigation  and  "®*"'""^' 
eommerce  of  Great  Britain^  as  well  as  the  benefit  of 
liis  majesty's  subjects  here^  and  therefore,  by  the  laws 
hitherto  in  force,  suitable  encouragements  have  been 

g*ven,  from  ^me  to  time,  to  such  persons  who,  at 
eir  considerable  expence,  have  erected  furnaces  and 
dther  works  for  that  purpose;  and  it  being  reasona- 
ble, that  such  encouragements  should  be  continued. 

li.  BE  it  ihertfyrt  eruieted,  by  the Litutenant-Goroem'  convenient 
tfr,  Ckmncil  and  Burgesses  of  this  present  Cfeneral  Assem  roads  to  and 
%,  ani  it  is  hereby  enacted^  by  the  (nUharity  of  the  ^^  '>'^- 
same.  That  upon  application  made  to  any  county  J'^^^T^ 
dotut,  by  the  owner,  owners,  or  chief  manager  of  any  and  kept  by 
jron- works,  within  their  county,  such  court  shalhor-  the  ownen. 
der  and  appoint  good  roads  to  be  laid  out  and  made, 
from  such  works  to  the  nearest  place  upon  some  na- 
vigable river,  or  creek,  where  the  iron,  made  at  such 
Woriis,  may  be  brought  and  shipped  off,  and  for  the 
(ringing  from  thence  stone,  and  other  materials,  for 
Carrying  on  such  works;  and  also,  for  the  transport- 
ing or  carrying  wood,  coal,  oar,  or  stone,  from  any 
ptace  or  places  to  such  furnaces;  and  shall  also  order 
such  causeways  and  bridges,  as  shall  be  necessary  for 
wheel-carriages  to  pass  witii  the  most  ease,  to  and 
flrom  such  iron-works:  Which  roads,  causeways,  and 
bridges,  shall  be  cleared,  made,  and  repaired,  from 
time  to  time,  by  the  owners  of  such  iron-works,  for  persons  cm* 
whose  benefit  the  same  shall  be  appointed.  ployed  in 

.     nl.  Provided  always.  That  all  roads  hisretofore,  iron  works 
or  hereafter  ordered,  by  the  general  court,  or  ^"7  ^^"^2^^^^ 
tounty  court,  for  public  use  and  convehiency,  shall  be  ing™  ther^ 
deared  and  maintained  by  the  i^espective  surveyors  rt ads* 
S— YoL  6. 
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ihercof,  as  paMic  roads;  and  Ibat  all  peniotM  vhatoc^ 
ever,  employed  in  and  about  any  iron-workSt  tiow^ . 
erectedf  or  hereafter  to  be  erected,  shall  be  exempted 
from  the  duties  of  clearing,  amending,  and  repairi«e 
any  highways,  or  bridges,  except  such  as  are  or  shaS 
be  laid  out  and  made,  for  the  use  and  conveniency  of 
<  such  iron- work,  and  from  cl^nckiig  rivers  and  creeks^ 
so  long  as  they  shall  continue^to  be  so  employed,  and 
no  longer. 
May  take  IT.  And  for  the  bettca*  midcing  and  repairing  tlve 
J^^^^**  iH>ad8,  and  bridges,  to  and  from  any  iroa-works^  U  t» 
'^^^^^^  Jurther  enacted,  lliat  the  overseers  or  managers  0t 
such  works,  have  power  and  authority,  from  time  to 
time,  to  cut  down,  take,  and  use,  so  much  ww^waA- 
timber,  adjoining  or  contiguous  to  the  roads  alrea^ 
laid  out,  or  hereafter  to  be  appointed,  for  the  benefit 
and  conveniency  of  their  respective  w<»*ks»  as  shall 
be  necessary  for  the  making  and  repairing  convenient 
bridges  on  the  said  reads;  but  shall  not  cut  down,  or 
take>^y  timber,  fit  to  make  clap-boards,  without  the 
consent  of  the  proprietor  hereof,*  first  bad  and  obtaia- 
ed;  and  shall  make  satisfaction  to  the  proprietor  of 
such  timber^  as  sbali  exceed  fifteen  incfaai  diameter  at 
the  but-€nd  of  the  tree,  and  if  tii»  vahie  thereof  cannot 
be  agreed  upon,  between  the  nuUiager  of  the  iron- 
work, and  the  proprietor  of  such  timber,  or  his,  or 
her  attorney,  or  agent,  he,  or  she  may  apply  to  ajus- 
tice  of  peace  of  the  county  where  such  timber  sliall-be, 
who  is  hereby  Jmpowered  and  required,  to  order  and 
appoint  three  honest  disinjterested  freeholders  thereof, 
to  vfdue  tlie  same  upon  tiath,  in  current  money,  with- 
out fee  or  reward,  and  tO;  report  such  valuation  to 
himself,  or  some  other  justice  of  the  same  county  |  and 
thereupon  the  owner  or  manager  of  sucb  iron-work 
shall  be  compellable  to  pay  such  valuation^  to  tbe  pro- 
prietor of  the  timber,  his,  or  her  attorn^^or  ag^nt. 
Exempted  V.  And  as  a  further  encouragement  to  adventurers 
from  mus>  in  iron-works.  Be  it  enacted  by  Uu  auiborUy  aJoire$aidf 
^^'  Th!at  all  persons  whatsoever,  which  are,  or  shall  be 

employed  in  and  about  the  building,  or  carrying  on 
any  iron-work,  already  erected,  or  hereafter  to  be 
erected,  or  in  oitting  of  wood,  making  coal,  raising 
oar,  or  any  other  thing  necessary  for  carrying  on  Buch 
work,  shall,  during  the  time  of  their  being  so  employe 
M^  be  exempted  from  serving  in  the  militia,  at  any 
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■gfiiwrftl  cfr  privafe  mtidtery  except  in  case  of  any  inva- 
ision,  insunHDCtim,  or  rebellion. 

VI.  And  tkit  all  tithable  persons,  who  shall  be  so  And  levies 
enipleyed  in  or  aboatany  iron*- work,  which  shall  be  ^^ '^  y**'^* 
at  any  time  hereafter  erected,  shall  for  the  t^rm  of 
seven  years  fi'bni  and  after  the  beginning  of  such 
works,  and  notice  thereof  given  by  tiieresp^ve  own- 
«iii  or  mani^^ers,  'to  the  court  ot  th^  county  wherein 
such  fomace,  or  otiier  works  aforesaid,  are  intended 
to  be  i»«cted  and  carried  on,  be  exempted  and  dis- 
charged flpoffl  the  payment  of  public  lenes,  but  subject 
to 'the  payment  of  parish  and  county  levies;  which 
nevertheless^  during  the  said  term  of  seven  years  i^r 

-  flotiee  given  as  aforesaid^  shall  be  repaid  to  sueb  own- 
ers respectively,  by  an  allowance  and  ci^it  to  be 
given  them  in  the  public  levy,  for  so  much  tobacco  as 
such  parish  and  county  levies  shall  amount  unto. 

ProroUed  fuverthetessf  Thottbe  respective  iMrners  But  most  be 
>or  mamagers  of  such  work  or  works,  shall,  upon  or  listed  as  titi)- 
within  twenty  days^  after  the  tenth  day  <rf  June  in  eve-  *'^^*^' 
ry  year,  give  a  list  of  all  the  persons  so  to  be  employ* 
ed  about  sueh  work  or  works^  to  the  person  appointed 
:to  take  the  list  of  tithables,  in  the  precinct  wbsre  they 
ahall  respectively  live  or  be  employed,  or  otherwise 
they  shall  n^t^  entitled  to  any  exemption  or  allow- 
,ance  for  that  yeaV.' 

Yil.  And  tiiat  if  any  of  the  persons,  so  to  be  ex-  Penslty  on 
empted  as  aforesaid,  shall  be  employed  in  the  planting  gj^^"^  *^ 
or  making  of  tobacco,  the  t>wner  or  H^wners  of  such 
work  or  works,  shall  for  that  year,  lose  the  benefit  of 
tiie  exemption  and  allowance  aforesaid  for  a)l  the  per* 
sons  employed  in  and  tdiout  such  work  or  works:  And 
moreover,  if  the  same  shall  he  done  withHhis  or  their 
knowledge  and  consent,  shall  forfeitllve  hundred  pounds 
of  tobacco,  for  every  person  -  above  ilie  ageof'sixteen 
years,  constantly  residing  upon  the  plantatikm«or  plan- 
tations where  sucfaiobaeco  shallHbe  so  planted  or  tnade; 
and  if  tiie  same  iriiall  be  done  without* his  or  their 
knowledge  or  consent,  the  overseer  tif  such  plantation 
or  plantatioTis,  shall  be  liable  to  the  same  penalty;  to 
be  recovered  with  costs,  by  action  of  debt,  in  any  court 

-  of  record  of  this  colony,  where  the  same  shall  be  cog- 
nizable; one  moiety  of  which  forfeitures  shall  be  to 

-ibt  king,  his  heirs  and  successors,  for  the  better  sup- 
"i^port  of  this  government,  and  the  contingent  charg^ 
Ukereo^  the  other  moiety  to  the  informer. 
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Proviio. 


Repealing 


UkWfl  «F  VHU30ai^ 


Till.  Frffviied aho^  That notfai^g im  this Mkemt 

tainedy  shall  be  construed  to  extend  to  such  pevson  or 

jiersons,  who  shall  sell  wood  to  the  owueTf  or  ownens^ 

or  managers  of  anj^  iron-work:)  and  shall  employ  hi^t 

ber,  or  their  own  servants,  or  slaves  to  cut  liie  same* 

IX.  Jitid  be  it  further  ^naeteif  by  the  miUhorUy  ^Art- 

saidf  That  all  and  every  other  act  and  acts,  cbmse 

and  clauses,  heretofore  made  for  or  concerning  an|r 

platter  or  thing  within  the  purview  of  tliis  act,  ftiaU 

be,  and  are  •hei^by  repealed. 

pommence.       X.  4nd  be  it  further  ^enaeUdf  That  this  9^  abidl 

inentof  tiiit  ^commence  and  be  in  force,  from  and  immediately  after 

^^'  the  tenth  day  of  June,  which  shall  be  in  the  year  ol 

our  Lord,  one  thousand  seven  hundred  an^  fifl^r-ant. . 


CHAP.  XLVU. 


•flu  Act  for  regulating  the  practice  of  M^ 
tomies. 


preamble. 


Examinen 
to  be  ap- 
pointed by 
the  general 
court. 


And  there 
swem. 


L  FOR  the  better  regulating  attomies  practisiiig 
in  the  several  courts  of  this  colony,  Be  it  ena4ited9  by 
the  lieutenant  Qovem&r^  Council  tmd  Burgesses  of  this 
present  €^neral  JissenMyf  and  it  is  hereby  enactedf  by 
the  authority  of  the  ^samSf  That  the  judges  of  the  gene- 
ral court  far  tiie  time  being,  shall,  and  Ukey  are  hereby 
impoweredandreipiired,  tonominateandappoint,irom 
time  to  time,  such,  and  so  many  of  the  council  learn- 
ed in  the  law,  and  attomies  practicing  in  the  said  court, 
as  they  shall  think  fit,  to  examine  into  the  c^qiacity, 
ability,  and  fitness,  of  such  persons  as  shall,  from  tim^ 
to  time,  apply  (or  a  licence,  to  practise  as  attorniesin 
the  county  courts,  or  other  inferior  courts  of  this  colo- 
ny^  8md  siiall  cause  duch  nomination  and  appoint- 
ment to  be  entered  in  the  records  of  their  court;  which 
persons,  so  nominated  and  appointed,  shall,  at  the  time 
of  their  nomination  make  oath,  before  the  general 
eourt,  that  they  will  well  and  truly  examine  into  the 
capacjity,  ability,  and  fitness  of  all  such  persons  as  shall 
make  ap^ication  to  tliem  for  a  licence,  to  praQtice  as 
attomies,  and  that  they  wiU  not  grant  a  licence  to  any- 
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^  ^  i  wlio  shaU  md  upon  examinatHHi»  to  the  beat  of 
Ittieir  knowiadge,  be  found  aiifficieiitly  qualified^  Ao 
iiraetise  as  an  attorney^  aa  aforesaid* 

IL  And  be  itfwHha'  £nacted,  by  the  4mth(mUi  ^ftrt^  JjTtSnhl/* 
mdf  That  every  person  desiring  a  licence  to  practise  Hccnce  to 
as  an  attoniey^  as  aforeaaidt  shalU  before  he  be  ex-  practise  as 
4umoe4l,  produce  to  the  examinei«8  a  certificate,  Crom  an  attorney. 
aoine  county  court,  or  other  inferior  court,  wherein 
he  in  end^  to  practise,  of  his  probity,  honesty,  and 
^od  demeanor;  and  shall  also  pay  down,  to  such  eK- 
amtners,  the  sum  of  twenty  shillings;  after  which  it 
MbsUr  and  may  be  lawful  for  such  examiners,  and  they 
are  hereby  inipowered  and  required,  to  proceed  to 
inake  such  examination,  and  to  grant  such  licence  as 
aforesaid,  under  their  hands  and  seals,  or  to  refuse 
such  licence  to  the  person  so  examined^  according  as 
he  shall  appear  fit  and  qualified,  or  not,  upon  such  ex- 
;unination.  And  if  the  persons  appointed  by  tlie  gene-  pe^jty  j^a 
ral  court,  as  aforesaid,  shall  refuse  to  be  sworn,  as  unminers. 
aforesaid,  or  being  sworn,  shall  grant  any  licence  for 
tiie  office  of  an  attorney  to  any  person  applying  to 
them,  without  producing  such  certificate  as  herein  be- 
fore directed,  or  shall  accept  of,  or  receive  any  great- 
er fee  or  reward  for  the  same,  than  before  mentioned, 
tiiey  shall,  respectively,  for  every  such  offence,  forfeit 
and  pay  one  hundred  pounds;  one  moiety  thereof  to 
our  sovereign  lord  the  king,  his  heirs  and  successors, 
for  and  towards  the  better  support  of  this  government, 
and  the  contingent  charges  thereof;  and  the  other 
moiety  to  him  or  them  that  will  inform  or  sue  for  the 
same:  To  be  recovered  with  costs^  by  action  of  debt 
or  information,  in  any  court  of  nescord  within  this  cola- 
By.    And  every  person  obtaining  a  lichee  as  afore-  Attomies  to 
asud,  before  he  shall  be  admitted  to  practise  as  an  at-  be  swom. 
tomey,  in  any  county  court,  or  otlier  interior  court, 
ahall,  before  every  such  court,  take  tlie  oaths  appoint- 
.ed  by  law  to  be  taken,  instead  of  the  oaths  of  allegi- 
ance and  supremacy,  and  take  and  subscribe  the  oath 
of  alguration,  and  subscribe  the  test,  and  shall  also 
take  the  oath  of  an  attorney,  as  follows,  to  wiU 

I,  A.  B*  do  swear,  that  I  will  truly  and  honestly  de- 
mean myself,  in  the  practice  of  an  attorney,  according 
to  the  best  of  my  knowledge  and  ability. — 80  help  me 
Ood. 

^nd  if  any  person  whatsoever  shall  presume  to  prac- 
tise as  an  attorney^  in  any  such  county  pourt,  or  other 
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^^^  ^  inSwior  court  without  alicence  «rst  oMaineay  or  wifh- 
515^^^     out  qutlifying  himself  in  such  coart,  in  the  manner  in 
licence  or     this  act  before-mentioned,  he  shall,  for  every  snch  of^ 
without        fence,  forfeit  and  pay  the  sum  of  five  pounds,  fiw  eve- 
qualifying.     jj  cause  he  shall  prosecute  or  defend,  in  any  of  the 
said  courts;  one  moiety  to  his  majesty,  his  heirs  and 
successors,  for  defraying  the  contingent  char«»:e8  of 
this  gov^nment;  and  the  other  moiety  to  the  inform* 
w;  to  be  recovered  by  action  of  debtor  information^ 
in  any  county  or  other  inferior  court.  In  tliis  colony. 
CoQvieti  de.     III.  Provided  alwag$9  That  no  person  that  hath 
«J^^^^  been,  or  hereafter  shall  be  convicted  of  any  felonious 
SSinr  a  K-  ^''™^>  ^^  crimes,  shall  be  capable  to  obtain  such  IK 
^<:eiice.      '  eence:  And  where  any  person,  tronvicted  of  any  felo- 
nious  crime,  shall  obtain  a  licence,  the  judges  of  the 
general  court,  upon  proof  thereof  made  to  them,  shall, 
by  their  order,  supersede  his  licence. 
Gen.  court       '^*  "^^  ^  U farther  enacted  by  the  authority  afore-- 
mky  suspend  ^^>  'V^^X  if  any  attorney  shall  misdemean  faim^ff 
or  disable     and  act  contrary  to  his  duty,  in  his  practice,  the  judg- 
mtt^nies       es  of  the  general  court,  upon  complaint  and  proof 
ine^n^   thereof  made  before  them,  may,  by  their  order,  sujper- 
ficfves.  B^e  such  attorney's  licence,  suspend  him  for  a  time, 

^r  disable  him  for  ever,  from  practising  as  an  attor- 
ney, as  they  shall  think  just,  without  the  solemnity  df 
a  jury. 
This  act  not     ^*  Provided  always^  and  it  is  hereby  enacted  ani 
to  extend  to  <fcclored.  That  this  act,  or  any^  thirfg  therein  contain- 
i)arrister8  or  ed,  SO  fiu*  only  as  relates  to  obtaining  licence,  shaH 
^ttomics      not  be  construed  to  extend  to  any  barrister  art  law, 
^ic^^r     ^^  ^"y  attorney,  now  practising  in  the  general  courts 
or  any  attorney,  who  hath  heretofore  b^n  examined, 
and  obtained  a  licence,  pursuant  to  the  laws  then  in 
force,  to  pratise  the  law. 
-County  VL  Provided  also.  That  nothing  in  this  act  con- 

^e^attw^^  tainod  shall  be  construed  to  hinder  the  justices  of  any 
nics  for  con-  county  coui-t,  or  other  inferior  court,  from  causing  any 
tetnpt,  or  attorney  practising  in  such  courts,  to  find  securi^  for 
*bind[  them  thei  good  behaviour,  or  fining  such  attomies,  tor 
beh!!iT^SN    misdemeanors,  or  contempts  against  them,  in  the  same 

manner  as  if  this  act  had  never  been  made. 
And  mayor-  VII.  Jhtd  be  further  enacted.  That  if  any  attorngv 
der  them  to  j^  ^^y  county  court,  or  other  inferior  court,  shall, 
^sio^ed'bT'  wittingly,  or  willingly,  be  guUty  of  any  neglect  in 
their  ne-  any  cause,  the  court  before  whom  such  cause  shall  be 
g^ect.       *  'de{>cnding,  upon  complaint,  and  proof  thereof  made. 
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IrithiA  aix  mantfasaflnr  such  n^ecW  tball  baTe  pow« 
«r  and  autboritj  ta  order  8iu£  attorney  to  pay  all 
costs  occasioned  by  such  fle^ecL 

VIII.  And  1^  prevent  (rivolous  suits  in  the  general 
oourtsy  and  trifling  and  Yexattoos  appefda  firom  the 
county  courts^  and  other  inferior  conrtisf  Be  Ufurthtr  ^^^  ^^^^^^ 
ettodedf  hy  t&e  oMthority  ttfaresaidf  That  no  attorney  attorniet  not 
practising  in  the  general  court  of  this  colony^  during  to  pfMtiie 
the  time  of  his  practising  therein^  sliall  be  aifmitted  or  ^^^J^^^    . 
leered  to  prosecute  or  defend  any  cause  or  other  mat-  derapenal- 
ter^  in  any  county  court,  or  other  inferior  court  de-  ty. 
peiuling:  And  if  any  such  attorney  shall  gresume  to 
act  contrary  hereto,  he  shall,  for  every  cause  he  shall 
so  prosecute,  or  defend,  forfeit  and  pay  the  sum  oi 
twenty  pounds;  one  moiety  to  the  party  against  whom 
be  shall  prosecute  or  defend  such  cause;  the  other 
moiety  to  the  informer:  to  be  recovered  with  costs, 
by  action  of  debt,  bill,  plain^  or  information,  in  any 
court  of  record  in  this  dominion.  ^^^  ^  ^^ 

IX.  Froroidjti  mr^ertheUss,  That  sucb  attcMmey  shall  ish  tlie  cau. 
be  at  liberty  to^  finidi  such  causes  in  which  he  was*  be-  ses  i&  wnick 
fore  employed,'  in  any  such  courts^  without  incurring  ^^  ^  *•" 
tbepenalties  inflicted  by  tiiis  act  ^^""^^"^ 

A.  Fnroided  also,  lliat  nothing  herein  contained  Some  inftri* 
shall  be  construed  to  extend  to  any  barrister  at  law,  ^^  <^^ims  ex- 
or  to  prevent  any  attorney  of  the  general  court  from  ^^|^^ 
nractising  in  the  county  courts  of  James-City,  York, 
Warwick,  Elizabeth-City,  and  Gloucester,  or  in  the 
court  of  Hustings  in  the  city  of  Williamsburg.  ^  ^^^ 

XL   .find  be  it  Jurther  enactedf  fry  the  authority  tha^^ 
aforesaid.  That  the  judges  of  the  general  court  shall  lawyers  to  • 
Bot  permit,  or  sufi*er,  more  than  two  lawyers  to  argue  ^^^.^^ 
cm  one  side,  in  any  cause  hereafter  to  be  comment,  ^^^ 
except  in  cases  of  life  and  death.  Imirt. 

XII.  Jtnd  he  it  further  enacted.  That  all  and  every 
other  act  and  acts,  dause  and  clauses,  for  or  concern-  ^^^'^JfL*^^ 
ing  any  matter  or  thing  within  the  purview  of  this  ^^ 
ac^  shall  be,  and  they  are  hereby  repealed:  And  that  when  this 
this  act  shall  commence  from,  and  immediately  after,  act  shall 
the  tenth  day  of  October  next;  and  shall  continue,  ^^^T*" 
and  tie  in  (otce,  for  and  during  the  term  pf  four  years,  ^ngcontln- 
from  thence  next  following,  and  from  thence  to  the  end  ue. 
ot  the  next  session  of  Assembly. 
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CSAP.  Xl/Vin. 

•1^  Jictjor  encouraging  the  wMking  Tar^ 
and  Henip^ 

Pi«siMr.  li  WHEREAS  the  mHABg  gbod  and  mardHMtdHo 
itar,  and  iMiap,  fit  for  exportation^  Wilt  be  not  onff 
beneficed  to  the  inhabitants  of  tbifir  colony,  but  abo^ 
by  tbe  supply  of  such  naral  stores^  adTantageous  to 
tbe  navigation  and  commerce  of  Great  Britain:  H 
4ie  and  tber«fore»  that  tbe  makers  thereof  may  hvwti 
auitablB  enconragement, 

II.  BE  U  enacted,  hf  the  lAtvi^kiumt  Owenwff  thun^ 
Premium  of  eH,  and  BurgesseSf  ^  this  present  Oeneral  .AsseinMjv 
3  shiUings  and  it  U  her^  enaeUd  hf  me  authority  of  the  iwme, 
b^i  o?tar,  "^^^  ^^^^  ^^^  ^  P^^  t^  ^^  person  and  parsons 
and  of  48hil^  who  shall  make,  or  cause  to  be  made,  good  and  mef-< 
Ungs  for  chantaUe  tar,  made  firom  green  trees,  prepared  after 
iTweX  ^®  foJtowing  manner;  that  is  to  say.  That  when  the 
of  hemp,  tt'^^  were  fit  to  bark,  the  bark  thereof  was  stripped 
made  ac-  eight  feet  or  thereabouts,  up  from  the  root  of  each 
cording  to  tree,  a  slip  of  the  bark  about  four  inches  broad  being 
SSrSt  to  ^f^  »»  o^  8"*  of  each  tree,-  and  that  each  tree,  after 
be  allowed  being  SO  barked,  had  stood  one  year  at  least,  and  wss* 
the  maker,    not  before  that  thne  cut  down,  for  tiie  making  of  tar; 

and  to  such  person  and  persons  who  shall '  make,  or 
cause  to  be  made,  within  this  colony,  hemp,  winter  or 
water-rotted,  dry,  bright,  and  clean,  the  sereraF  re- 
wards following,  to  wit,  For  every  barrel  of  tar,  nhifc 
as  before  directed,  two  shillings;  and  for  ev^ry  gross 
hundred  of  hemp,  made  as  aforesaid,  four  shillings. 

III.  And  be  it  farther  enadedt  by  the  autkotittf  i^ore- 
Method  of  ^^{^  That  before  any  person  shall  be  entitled  to  the 
th^^Smum  s«id  reward  for  tar,  the  maker  thereof  shall  dditer  a 
for  tar         note  in  writing,  specifying  ttie  mark  and  nnmber  of 

each  barrel  to  a  justice  of  peace,  of  the  county  where 
the  same  was  made,  and  shall,  before  him,  make  oath, 
that  the  same  is  good,  and  merchantable,  and  according 
to  ttie  directions  of  this  act;  and  that  each  barrel  doth 
contain  thirty-two  gallons  of  nett  tar,  and  that  it  was 
made  on  his  land,  in  the  said  county,  or  at  what  place, 
therein  particularly  describing  the  same;  and  that  he, 
nor  any  other  person  for  him,  hath  obtained  a  certifi- 
cate, or  received  a  reward  or  premium  for  the  same: 
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nvhich .  oath  sach  justice  is  hereby  authorised  and 
required  to  administer^  and  to  grant  a  certificate  of 
the  same  being  before  him  made;  and  the  person  in- 
tending to  export  such  tar^  shall  produce  such  certi- 
ficate to  the  naval  officei*,  or  collector  of  the  district 
wherein  the  same  shall  be  brought  for  exportation; 
and  also,  before  him  make^  oath^  that  tlie  tar  he  in < 
tends  to  export  is  the  same  as  is  mentioned  in  such 
certificate:  Which  the  said  naval  officer^  or  collector^ 
is  hereby  required  to  certify  to  the  governor,  or  com- 
mander in  chief  of  this  dominion,  for  the  time  beings  t 
who  is  hereby  impowered  and  desired  thereupon  to  is- 
sue his  warranty  to  the  treasurer  of  this  colony,  for 
payment  of  such  sum  and  sums  as  shall  appear  due  by 
virtue  of  this  act.  And  for  obtaining  the  aforesaid 
premium  or  reward,  upon  hemp, 

lY.  Be  it  further  enactedf  by  the  authority  aforesaid.  And  for 
That  any  justice  of  peace,  or  constable,  of  any  county  hemp. 
wherein  hemp  shall  be  made,  may  and  shall,  upon  ap-  • 
plication  of  the  maker  or  owner  thereof,  truly  weigh 
all  such  hemp  as  to  him  or  them  shall  be  offered,  and 
desired  to  be  weighed,  and  shall  ^ive  a  certificate  to 
the  county  court  of  the  ti'ue  quantity  so  weighed,  and 
the  name  of  the  maker  or  owner  thereof;  for  which 
such  justice  or  constable  shall  have  and  receive,  of 
such  maker  or  owner,  five  shillings  per  ton,  and  so 
proportionably  for  a  greater  or  less  quai|tity;  which 
certificate  being  produced  to  such  county  court,  and 
oath  made  before  them,  by  the  maker  or  owner,  that 
the  hemp  therein  mentioned  was  duly  weighed;  and 
that,  at  the  time  the  same  was  so  weighed,  it. was 
winter  or  water-rotted,  dry,  bright,  and  clean,  and 
made  upon  his  or  her  plantation,  in  such  county,  or 
on  what  plantation  the  same  was  made,  that  he,  nor 
any  other  person  for  him,  hath  obtained  a  certificate, 
or  received  a  reward  or  premium  for  tiie  same;  the 
clerk  of  such  court  shall  certify  the  same  to  the  go- 
vernor, or  commander  in  chief  of  this  dominion,  for 
the  time  being;  who,  upon  the  party's  producing  such 
certificate,  is  hereby  impowercd  and  desired  to  issue 
bis  warrant,  to  the  treasurer  of  this  colony,  for  the 
payment  of  such  sum  or  sums  as  shall  appear  to  be 
due^  by  virtue  of  this  act:  And  if  any  person  whatso- 
ever shall  take  a  false  oath,  in  obtaining  any  certifi-  ^|^*^  ^ 
cate,  whereby  to  entitle  him  or  herself  to  any  premium  Sfi^JIfidse 
or  reward  given  by  tlis  act,  he  or  she  sq  offending,  ogth  to  ehti- 
T_VoL  6- 
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.  tie  them  to 
the  re  wares. 
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be  paid  by 
the  trearu- 
rer,  and  al- 
lowed in  bis 
accounts. 


Sums  appro- 
priated fqf 
the  rewanlB. 

Repealing 
clause. 


and  being  thereof  convicted^  shall  forfeit  and  pagr 
four  times  the  money  obtained,  by  means  of  such  false 
oath,  to  the  informer:  to  be  recovered  with  costs,  by 
action  of  debt  or  information,  in  any  court  of  record 
where  the  same  shall  be  cognizable;  and  moreoyer^ 
shall  suffer  as  for  wilful  and  corrupt  perjury. 

V.  Jnd  be  it  further  enacted^  by  the  authority  afore* 
soid^  That  the  treasui-er,  of  this  colony,  for  the  time 
bcin^,  shall  be,  and  is  hereby  authorised  and  required, 
out  of  any  public  monies  in  his  hands,  to  pay  unto  the 
party  or  parties  entitled  thereto,  such  sum  and  sums 
of  money  as  shall  be  to  them  ordered,  by  warrant  fh)m 
the  said  governor  or  commander  in  chief,  to  fam  di- 
rected, for  the  bounties  aforesaid,  from  time  to  time, 
in  pursuance  of  this  act;  to  be  allowed  to  the  said 
treasui*er  upon  passing  of  his  accounts,  in  the  General 
Assembly. 

YI.  Provided  always.  That  the  rewards  for  tai* 
shall  not  exceed  twelve  hundred  pounds,  and  the  re- 
wards for  hemp  not  to  exceed  four  thousand  pounds. 

VII.  Jnd  be  itfurther  enacted  by  the  authority  afore- 
saidf  Tliat  all  and  every  other  act  and  acts,  clause 
and  clausesr  lieretofore  made,  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act^  shall 
be,  and  are  hereby  repealed. 


CHAP.  XLIX. 

An  Act  for  Inspecting  Porky  Beef^  Floury 
Tar^  Pitchy  and  Turpentine. 

Preamble.  1«  WH  ERE  AS  an  act  of  assembly  made  ill  tbe  nine- 
teenth year  oHfie  reign  of  his  present  miyesty,  intita«» 
led.  An  act  for  continuing  and  amending  an  act,  inti- 
tuled. An  act  for  inspecting,  weighing,  and  stamping 
all  pork,  and  beef,  packed  in  this  colony,  or  imported 
for  sale,  before  the  same  shall  be  sold  here,  or  ship- 
ped for  exportation;'  and  to  amend  the  act,  intituled^ 
An  act  for  the  ascertaing  the  guage  of  barrels,  for 
porky  beef,  tar^  and  pitch;  and  for  inspecting,  weij^ 
ing,  and  stamping  all  flour  exported>  will  eiqnre  lit 
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Ibe  end  of  this  session  of  Asbembly:  Anctthe  same 
beings  by  experience,  found  useful  and  beneficial  to 
the  tnide  and  export  of  this  colony,  and  necessary  to 
be  further  continued: 

IL  Be  it  therefore  etuicted,  by  tJie  Lieutenant  Qover^  inspectors, 
nor  9  Councilf  and  Burgesses  of  this  present-  General  Jls-  by  whom 
senAly,  and  it  is  hereby  enacted^  by  the  authority  of  the  ">d  when  te 
same.  That  no  p^irk,  beef,  or  flour,  shall  be  exported  ^^W®"^*^ 
out  of  this  colony;  or  tar,  pitch,  or  turpentine,  ex- 
posed to  sale,  or  exported,  until  the  same  shall  be 
packed,  or  filled  in  ban*els^  under  the  regulation  here- 
in after  expressed:  And  the  justices  of  every  county 
court,  witiiin  this  dominion,  are  hereby  authorised  and 
required,  in  the  month  of  August  or  September,  an- 
nually, to  nominate  and  appoint,  in  open  court,  one 
or  more  (not  exceeding  six  in  one  county)  fit  and 
able  person  or  persons,  residing  in  the  same  county, 
to  inspect  the  package,  and  weigh  all  pork,  beef,  and 
flour;  and  also  to  inspect  the  .filling  of  all  tar,  pitch, 
or  turpentine,  packed  or  filled  for  sale  or  exportation, 
within  their  respective  counties:  And  the  said  courts 
may  appoint  the  same  person  or  persons,  to  be  in- 
spectors of  pork,  beef,  flour,  tar,  pitch,  and  turpen- 
tine, if  such  person  appears  to  them  duly  qualified,  or 
may  appoint  several  inspectors,  as  in  their  discretion 
shall  seem  best:  And  every  person  so  appointed,  shall, 
before  he  enters  upon  the  execution  of  that  office,  make  Where  t^  be 
oath  before  the  justices  of  his  county  court,  carefully  to  *^**"*- 
view,  inspect,  and  examine,  when  required,  all  pork, 
beef,  flour,  tar,  pitch,  and  turpentine,  packed,  or  fill- 
ed, for  sale  or  exportation,  and  to  the  best  of  his  skill 
and  judgment,  not  to  pass  or  stamp  any  barrel  of  pork, 
or  b«ef,  or  any  fiour,  pitch,  tar,  or  turpentine,  that  is 
not  good,  clean,  sound,  merchantable,  and  of  the  Their  duty 
weieht  or  gnage  by  this  act  directed,  and  faithfully  to 
discharge  the  duty  of  his  office,  without  favor,  affec- 
tion, partiality,  or  other  by-respect;  and  shall  con-  / 
«lantly  attend,  upon  notice,  at  such  time  and  place  as 
the  owner  of  any  of  the  said  commodities  shall  ap- 
point, to  inspect  the  same  within  his  county;  but  shall 
not  inspect  ar  stamp  any  tar,  pitch,  or  turpentine,  or 
any  pork  or  beef  imported  from  Carolina,  until  the 
same  shall  be  brwight  to  some  public  landing;  and 
shall  provide  a  stamp,  or  stamps,  with  the  first  letter 
of  his  county,  the  letter  \  for  Virginia,  the  first  letter 
ef  bis  own  christiaB  naatey  and  his  whole  sur-name  at 
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lengthy  to  be  stamped  on  eacb  barrel  or  cask  by  him 
passed;  and  on  every  cask  or  barrel  of  flour,  the  gross, 
tare,  and  nett  weight  thereof,  and  a  distinction  of  the 
fineness  by  the  words  First  or  Second,  stamped  on 
the  head;  and  on  every  barrel  of  pork  the  letter  L  for 
large,  or  the  letter  S  for  small  pork;  and  on  the  head 
of  every  barrel  of  tar,  pitch,  and  turpentine,  shall  dis- 
tinguish whether  the  same  be  tar,  pitch,  or  turpentine: 
And  fees,      for  which  he  may  demand,  and  take,  for  every  barrel 
of  pork  or  beef,  by  him  stamped,  six  pence;  for  every 
barrel  of  tar,  pitch,  or  turpentine,  two  pence;  for 
every  barrel  of  flour,  containing  two  hundred  and 
twenty  pounds  n^tt,  or  less,  three  pence;  and  for  every 
cask  of  greater  weight,  six  pence,  and  no  more;  to  be 
paid  down  by  the  owner.    And  if  any  officer  so  ap- 
pointed and  sworn,  shall  neglect  his  duty,  or  stamp 
Penalty  for   any  of  the  commodities  aforesaid,  contrary  to  this  act, 
neglect       ^le  shall  forfeit  and  pay  twenty  shillings,  for  every 
barrel  of  pork  or  beef;  ten  shillings  for  every  barrel 
or  cask  of  flour;  and  five  shillings  for  every  barrel  of 
tar,  pitch,  or  tur])entitie,  which  shall  be  found  not  du- 
And  where   ly  qualified,  or  of  less  weight  or  contents  than  this 
recoverable.  j^>^  requires;  and  also  five  shillings  for  every  neglect 
of  his  duty,  recoverable  by  the  intormer,  with  costs^ 
before  a  justice  of  peace  of  the  county  where  such  of- 
fence shall  be  committed. 
Contents  of      III.  ^nd  be  it  farther  enacted^  by  the  authority  afore^ 
the  barrel     said.  That  every  barrel  of  pork  or  beef,  packed  with- 
b*eef.      ^'   *"  ^'"^  colony  for  sale  or  exportation,  or  imported 
here,  shall  contain  at  least  two  hundred  and  twenty 
pounds  nett  of  good,  clean,  fat,  sound,  merchantable 
meat,  well  salted  between  each  layer,  well  pickled, 
nailed,  and  pegged,  and  no  more  than  two  heads  of 
pork  in  one  barrel;  and  after  the  same  has  been  in- 
spected, weighed,  found  merchantable,  and  passed  by 
the  inspector  or  inspectors,  residing  in  the   county 
where  the  sam^  shall  be  packed  or  imported,  e^'ery 
such  barrel  shall  be  by  him,  or  them,  stamped  or 
branded,  as  aforesaid,  and  certificate  thereof  given  to 
^^h^^A     ^^^  owner;  and  every  barrel  of  tar,  pitch,  and  turpen- 
t^entine.   ^^^^*  ^'^*"  contain  thirty  one  gallons  and  a  half,  wine 
measure,  at  the  least;  and  after  the  same  shall  be  in- 
spected^ guaged,  found  clean,  well,  and  truly  made, 
merchantable,  and  passed  by  the  inspex^tor  or  inspect- 
ors of  the  county  where  the  sarine  shall  be  inspected^ 
ahall  be  by  him  or  them  stamped  or  branded,  and  cecr 
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ttficate  thereof  giyen  to  the  owner  as  aforesaid:  And  Wheat  flour 
that  every  person  makinni^y  or  causing  to  be  made,  ^^^  ^?}T 
wheat  flour  intended  for  exportation,  shall  make  oath  '^P®^ 
before  a  justice  of  the  peace,  that  the  flour  by  him  in- 
tended to  be  exported,  or  sold  for  exportation,  is  clean 
and  pure,  not  mixed  with  meal  of  Indian  com,  pease, 
er  any  other  grain  or  pulse,  to  the  best  of  his  know- 
ledge: which  oath  every  justice  of  peace  is  hereby  im- 
poweied,  upon  request  of  the  owner  of  such  flour,  to 
administer,  and  shall  grant  a  certificate  of  such  oath 
before  him  made;  and  such  certificate  being  produced 
to  the  inspector,  he  shall  diligently  view  and  examine 
the  flour  therein  mentioned,  and  if  by  him  found  cleans 
pure,  unmixed,  and  merchantable,  shall  see  the  ^ame 
packed  in  casks  or  barrels,  well  secured  for  exporta- 
tion, and  shall  stamp  or  brand  the  same,  in  the  man- 
ner herein  before  directed. 

iV.  And  he  it  further  enacted,  by  the  authority  afore-  ^^^y  y^^^c 
said.  That  all  p#rk  and  beef  exposed  to  sale  or  barter  pitch,  tap, 
within  this  colony,  in  barrels,  whether  the  same  be  *»^<i  tu«p^n- 
packed  hev%  or  imported  from  Carolina,  or  any  other  ^^^'  ^^^  ^^ 
place,  shall  contain  at  least  two  hundred  and  twenty  to  ^l?,Tn 
pounds  of  nett  meat,  allowing  only  two  and  a  half  per  less  barrels, 
centum  for  shrinkage,  or  loss  of  weight;  and  every  ^^^^^  *  P«n- 
barrel  of  tar,  pitch,  or  turpentine,  exposed  to  sale  or  hdw  to1)e 
barter,  whether  made  here  or  imported  from  any  other  tecovtired. 
place,  shall  contain  at  least  thirty  one  gallons  and  a 
half,  wine  measure,  and  be  stamped  or  branded,  as 
this  act  directs.    And  if  any  person  shall  presume  to 
€ell,  or  expose  to  sale  or  barter,  any  barrel  of  poric, 
beef,  tar,  pitch  or  uirpentine,  of  less  weight  or  gnage, 
he  or  she  shall  forfeit  and  pay  to  the  informer  twenty 
four  shillings  current  money,  for  every  such  barrel  of 
pork  or  beef;  and  five  shillings  for  every  such  barrel 
of  tar,  pitch,  or  tur|)entine,  sold  or  exposed  to  sale  or 
barter,  in  this  dominion:    recoverable  with  costs,  by 
the  informer,  before  any  justice  of  the  county,  where 
«uch  ofibnce  shall  be  committed,  although  the  penalty 
shall  exceed  twenty  five  shillings  current  money.  And 
every  justice  of  the  peace,  upon  such  complaint  before 
bim  made,  and  due  proof  of  such  offence,  shall  and 
may,  by  virtue  of  this  act,  give  judgment  for  the  whole 
penalty,  and  award  execution  thereupon:  Any  law  to 
the  contrary  notwithstanding. 

V.  Provided  nevertheless,  That  from  such  judgment 
for  more  than  twenty  five  shillings  current  money. 
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Defendant  the  partj  grievcd  nay  appeal  to  the  next  cxivrt^  to  be 
may  appeal  helifor  the  cottfity  wherein  such  complaint  was  made^ 
ty ^urtla^  *^®  appellant  entering  into  bond,  with  suflSicient  seen- 
some  cases,  rity,  before  the  juf;tice  by  whom  the  judgment  shall  lie 
g;iying^8ecu-  given,  that  he  wtU  prosecute  his  appeu  with  eflfectf 
^^^'  and  pay  the  same  judgment,  and  all  colts  awarded  by 

the  court,  if  the  judgment  shall  be  affirmed:  And  tlic 
jui^ce  of  peace  taking  such  bond,  shall  return  the 
same,  together*  with  the  whole  record  of  his  proceed- 
ings in  the  cause,  to  the  same  court  to  which  such  ap* 
peal  shall  be;  wMch  court  shall  and  may  receive,  hear^ 
and  finally  determine  the  same. 

VI.  And  be  itjwrther  enacted^  by  the  onthoni^  ^?^^ 
eiroorters  to  ^*^»  '^^^  every  seller  or  exporter  of  pork,  beei^  nour, 
make  oath,    tar,  pitch,  or  turpentine,  packed  or  filled  in  this  colo- 
ny, and  stamped  or  branded,  shall  make  oath  before 
a  justice  of  peace,  within  three  days  before  driivery 
of  the  goods  sold  or  exported,  that  the  several  barrels 
by  him  intended  to  be  sold,  or  expoi-ted,  are  the  same 
that  were  inspected  and  passed,  and  do  contain  the 
full  quantity  without  embezzlement  to  his  knowledge* 
And  that  every  nM»ter  of  a  vessel,  wherein  pork,  beif. 
Masters  of    fiour,  tar,  pitch,  or  turpentine,  shall  be  exported,  shaH 
vessels  ex-    «iake  oath,  that  he  will  not  knowingly,  take,  or  suffer 
&c^^S      ^  ^  Uken,  on  board  his  ship  or  vessel,  any  pork^ 
sworn.  b^f*  tar,  pitch,  turpentine,  or  flour,  contrary  to  law:  « 

which  oath  the  respective  naval  officers  of  this  colony 
are  hereby  required  to  administer:   And  if  any  of  the 
said  commodities,  packed  or  fiHed  in  barrels  or  cask, 
^?''^Jp*^-     for  exportation,  and  not  stamped  or  branded^  as  afore- 
wiSout        ®*'^'  ®^  *"y  IMW^ceI«  of  pork  or  beef  unpacked,  or  any 
stamping,  li- flour,  in  barrels  or  cask,  not  so  stamped,  except  for 
able  to  be    necessary  provisions,  only,  shall  be  put  on  board  any 
fbrfeUed^    ship  or  vessel,  to  be  exported  as  merchandize,  every 
«»  ®^-      gjj^i  cask,  barrel,  or  parcel,  may  be  seized,  by  any 
sworn  officer,  and  brought  on  shnre,  and  tlie  same,  or 
the  value  thereof,  shall  be  forfeited  to  the  informer: 
recoverable  before  a  justice  of  peace:    And  the  oflicer 
seizing  the  same,  may  demand  and  take  the  like  fees, 
as  for  serving  an  execation,  to  be  paid  by  tiie  party 
Officer  sued  from  whom  such  seizure  shall  be;  and  if  such  officer 
may  plead     gjjjjj  ^  gy^  f^^  3„y  tbtng  by  him  done,  in  pursuance 
^tr^T    ^  t^'s  act,  be  may  plead  the  general  issue,  and  give 
shaU  recover  this  act  in  evidence;  and  upon  non*suit,  or  a  verdict 
double  costs,  for  the  defemlamt,  he  shall  have  double  costs;  and  the 
mastor  of  Bttdi  strip  er  vessel,  shaH  forfeit  and  pay 
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twenty  shillings  for  every  barrel  or  cask  of  pork,  Penalty  on 
beef,  or  iour,  and  five  shiUings  fiw  every  barrel  of^o^^^;^^ 
tar,  pitcb,  or  turpentine,  so  taken  on  board:  recover-  e^le. 
able  by  the  informer,  before  a  justice  of  tbe  peace  of 
any  county  witbin  tbis  cobmy,  if  tbe  sum  of  such  for- 
feiture sbaJi  not  exceed  five  pi>unds;  for  \^bich  such 
justice  is  ii^reby  authorised  to  grant  judgment  and 
eKecatiofi  thereupon;  but  where  such  forfeiture  shall 
aiBount  to  more  than  that  sum,  ttien  ta  be  f  ecovered^ 
by  action  of  debt  or  information,  in  any  court  of  re- 
cord of  tbis  dominion,  havin.c:  cognizance  of  such  sum. 

Vil.  Jtnd  be  it  farther  enacted^  by  the  authority  afore-  Make  and 
salif  That  every  cooper,  and  the  master  or  owner  of  size  of  the 
every  servant  OP  slave,  who  shall  set  up  bari'els  for  ^*"^.'*  ^- 
pork,  beef,  tar,  pitch,  or  turpentine,  shall  make  tlie  ^^^^""^^ 
same  with  good,  strong,  well  seasoned  timber,  tight 
and  well  hooped,  with  twelve  hoops  at  least;  every 
barrel  for  pork  or  beef,  to  contain  from  twenty-nine 
to  thirty-one  gallons  each;  and  every  barrel  for  tar, 
pitch,  or  turpentine,  thirty  one  gallons  and  a  half  at 
the  least,  with  his  name,  or  the  name  of  the  master  of 
such  servant  or  slave  at  length,  stamped  or  branded 
«pon  every  barrel,  under  the  penalty  of  two  shillings 
and  six  pence  for  every  barrel  set  up  for  sale  or  ex- 
portation, and  not  so  stamped  or  branded,  or  of  less 
^contents  than  aforesaid:  recoverable  by  the  informer 
'before  a  justice  of  peace. 

y III.  Jind  be  itfurther  enacted^  by  the  authority  afore^  Forfeitures 
Moidy  That  all  penalties  and  forfeitures  imposed  by  ^^^^^^^ 
the  said  first  recited  act,  and  all  breaches  aiMl  offences  ^^J^for 
against  the  same,  shall  and  may  be  sued  for,  and  pro-  and  recover- 
secuted,  and  judgments  given  in  such  suits  and  pro-  ed. 
secutions,  notwithstanding  the  said  act  shall  be  ex- 
pired at  the  time  of  the  prosecutions  begun,  or  judg- 
ments given,  in  the  stune  manner  as  such  suits  might 
kave  beea'commenced  and  prosecuted,  and  judgments 
given  in  case  the  said  act  was  not  expired:    Any  law, 
or  usage,  to  the  contrary  notwithstanding.    And  that  continuance 
tins  act  shall  continue  and  be  in  force  from  and  after  of  this  act. 
the  passing  thereof  for  and  during  the  term  of  seven 
years;  and  from  thence  to  the  end  of  the  next  session 
of  Assembly.     And  tliat  so  much  of  an  act  made  in 
tbe  fourth  year  of  queen  Ann^  intituled.  An  act  for 
ascertaining  the  gtiage  of  barrels  for  pork,  beef,  tar,  Repealinr 
audi  pitcb,  as  relates  to  any  matter  or  thing  within  cImuo. 
the  purview  of  this  act,  AM  be,  and  is  hc^by  re- 
pealed. 
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CHAP.  L. 

Jin  Act  for  giving  a  reward  for  killing 
Wolves. ' 

so  lbs.  nett  I*  FOR  encouraging  all  persons  to  kill  and  destroj 
tobacco  ftl-  wolves,  Be  it  enacted  by  tlie  Lieutenant  €hroemor, 
lowed  for  Council,  and  Burgesses  of  this  present  General  ds- 
your^wolf,  ««»*^^y>  ^^d  it  u  hereby  enacted,  6y  the  authority  of  the 
and  100  lbs'.  Same,  That  every  person  who  shall  kill  or  destroy 
for  others:  any  wolf  withiu  this  colony,  shall  have  a  reward  of 
by  the  ooun-  ^^'^  pounds  of  nett  tobacco,  for  every  young  wolf  not 
ty,  and  re^"'  exceeding  the  age  of  six  oionths,  to  be  adjudged  by 
paid  by  the  the  justice  before  whom  the  head  shall  be  brought, 
public.  and  for  every  wolf  above  that  age,  one  hundred  pounds 

of  nett  tobacco;  to  be  levied  and  paid  in  the  county 
wliere  the  same  shall  be  killed,  and  repaid  to  such 
county  in  the  next  public  levy;  and  the  several  county 
courts  of  this  colony  are  hereby  impowercd  and  re- 
quired to  levy  and  pay  the  same,  in  their  annual  coun- 
ty levy,  to  the  party  and  partie.s  entitled  thereto,  ap» 
on  certificates  obtained  in  the  manner  by  this  act  re- 
quired, 
w  If  killer       ^'*  ^^^  ^^^  preventing  frauds.  Be  itfurttier  enact- 
rfiall  produce  ^^9  ^H  ^^^  aiUhofity  aforesaid,  Tfiat  every  person  claim* 
the  head,      ing  such  reward,  sliall  produce  the  whole  head  of 
and  beswofn  every  wolf  to  a  justice  of  peace  of  th<i  county  wherein 
or  affirmed.  ^^^^  g^^^  ^^^  |.  jH^j  ^^  destroyed,  and  shall  then  ^so, 
before  the  same  justice,  make  oath,  or  being  aquaker^ 
solemnly  afiirm  and  declare,  to  the  effect  following^ 
that  is  to  say: 

I  A.  B.  do  swear,  that  this  head  by  me  now  pro- 
duced is  the  head  of  a  wolf,  (or  that  these  heads  by 
mc  now  produced  are  the  heads  of  wolves)  first  taken 
and  killed  within  the  county  of  C.  in  Virginia;  and 
that  I  have  not,  wittingly  or  willingly  spared  the  life 
of  any  bitch  wolf  in  my  power  to  kill.     So  help  me 
God, 
Other  evi-     •^"*'  ^^  ^^^^  ^^'^  killer  be  a  christian  under  the  age 
dence  to  be  »f  fourteen  ycars,  or  a  tributary  Indian,  mulattoe,  or 
admitted,  if  negroe,  then,  instead  of  such  oath  or  affirmation,  such 
*^d^**iY  "J*^^^i^^  ^J^***  ^^^  ^^y  adn^it  such  other  evidence,  tes- 
JJ^^''^J^«e  Umony,  or  circumstance,  as  in  his  discretion  sbaU 
or  an  Indian*  seem  Convincing:   And  every  justice  of  peace  before 
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^whom  such  befkd  or  heads  shall  be  liroaja^it,  is  hereby  ncCToc,tir 
iltopewered  and  required  to  administer  such  oath  or  JJ^^^eto 
affirmation^  or  take  such  other  proof  and  testimony 9  mntacertir 
as  the  case  shall  be,  and  thei-eujion  to  grant  the  wolf  ficate. 
killer  a  certificate,  reciting  his  or  her  name,  the  num- 
ber of  heads  produced^  either  of  old  wolves*  or  of  such 
as,  in  hia  judgment,  appear  not  to  exceed  the  age  of 
six  months,  the  time  and  place  when  and  where  the 
same  was  or  were  killed,  and  that  oath  or  affirmation, 
<Nr  other  sufficient  proof  thereof,  hath  been  before  him 
made;  which  being  produced  to  the  court  laying  the 
county  levy,  shall  entitle  the  party  and  parties  there- 
in named  to  the  reward  aforesaid;  but  no  claim  or  dc-' 
Diand  for  the  same  shall  be  received  or  allowed  with- 
out such  certificate:    And  if  any  person  whatsoever  p^^^j^  ^^ 
shall  take  a  false  oafii  or  affirmation  before  any  jus-  takingafalse 
tice  In  order  to  obtain  such  certificate,  he  or  she  be-  oaih,orafiir- 
ing  thei-eof  coBvicted,  sliatl  suffer  as  for  wilful  and  »»tion. 
corrupt  perjury  in  a  court  of  record,  and  moreover 
shall  fbrteit  and  pay  one  thousand  pounds  of  tobacco 
for  every  such  sffenoe;  ^ne  moiety  to  the  king,  his 
heirs  and  successors,  for  tiie  better  support  of  this 
gfivrmment,  and  the  contingent  charges  thereof,  and 
the  other  moiety  to  the  informer,  to  be  recovered  with 
costs,  by  action  of  debt  or  information,  in  any  county 
court. 

111.  Pr&vided  always.  That  every  justice  of  peace  . 
shall  caase  the  ears  of  all  wolves  heads  brought  before  ^^^^ 
him  to  be  cut  off  in  bis  presence,  and  shall  not  grant 
certificate  for  any  scalp:  And  if  any  justice  shall  sus- 
pect the  truth  of  any  oath  or  aij^rmation  before  him 
made,  he  m^ay  delay  granting  certificate  'til  his  next 
county-court,  by  whom  the  causes  of  his  suspicion  shall 
be  beard  and  ai^udged,  in  presence  of  the  suspected 
person^  if  he  shall  think  fit  to  appear  and  make  his 
defence;  and  according  to  the  judgment  of  the  court 
ssch  justice  shall  grant  or  refuse  his  certificate. 

lY.  Jhid  be  it  further  tnacUd  fry  the  authority  ^ore^  clerks  to  le- 
$aid9  That  the  clerks  of  the  several  county  courts  turn  9,  list  to 
sbaH  return  to  every  session  of  Assembly,  a  true  list  ^®  Afscm- 
sf  thr  names  of  every  person  to  whom  any  reward  for    ^' 
jnAves  heads  has  been  allowed  in  tlieir  county  levy, 
and  the  names  of  the  justices  granting  certificates  for 
the  saBH),  to  the  end  such  county  may  be  repaid  in 
the  next  poblic  levy.    . 
U— VoL  6. 
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Foimcr  acti     V.    Jnd  be  it  Jwrther  enacted.  That  all  anfl  evefy 

repealed,      other  act  and  acts,  clause  and  clauses^  heretofoi*e 

made  for  or  concemin.^  any  matter  or  thing  within 

the  purview  of  this  act^  shall  be,  and  are  hereby  re^ 

pealed. 


CHAP.  LI. 


'  An  Act  for  amending  the  staple  of  Tobacco^ 
and  preventing  frauds  in  his  majesty's 
customs. 

Prcimble.     '^  !•  WHEREAS  the  laws  heretofore  made,  have  been 

found  ineflTcctual  to  prevent  the  exportation  of  bad 

and  trash  tobacco,  and  the  many  frauds  in  deceiving 

hi$  majesty  of  his  customs,^  which  of  late  years  have 

greatly  increased;  to  the  great  decay  of  the  trade  oC 

this  colony: 

All  tobacco       II.  BE  if  therefore  enacted  by  tlie  Lieutenant  Govern^ 

axce^t^    h  ^^*  ^'ounciU  and  Burgesses,  of  this  present  General  ^s* 

M^haSi  been  ^^^^^V*  ^"^  **  w  hereby  enacted,  by  the  anihority  of  the 

inspected)    satne,  Hiat  for  the  more  effec^al  preventing  the  ex- 

shall  be^        portation  of  trash,  bad,  unsound,  and  unmerdiantable 

s^"e^'pubiic  ^^^*^^5^»  *"  tobacco  which,  from  and  after  the  passing 

warehwiae,    ^^  ^'"^  act,  shall  be  exported  out  of  this  colony,  (ex- 

and  there'     cept  only  sufh  tobacco  as  hath  been,  or  shall  be  view- 

^"^^^^t^"^  ed  and  insj  et  tec!,  according  to  the  directions  of  the 

inspected,     ij^^s  now  in  force,)  shall  be  first  brought  to  some  or 

one  of  the  public  warehouses  herein  after  mentioned, 

and  shall  be  there  viewed  and  inspected,  in  manner  as 

herein  after  is  expressed. 

No  tobacco       HI.  jind  oe  it  further  enacted,  by  the  authority  aforeir 

^j^PJJy®"«at(f,  That  no  person  shall  put  on  board,  or  receive 

ship  or  ves-  1"^  ^"7  Mp,  sloop,  boat,  'or  other  vessel,  in  order  to 

sclforexpor-  be  exported  therein,  any  tobacco  not  packed  in  hogp- 

^^^r^n'^h^^'^  l»eads  or  casks,  upon  any  pretence  whatsoever,  nor  in 

ipmcc^^nd  ^^y  hogshead  or  cask,  to  be  in  that,  or  any  ship,  sloop, 

shall  be  ta.  boat*  or  otlicr  vessel,  exported  out  of  this  colony,  be- 

ken  only       fore  the  same  shall  have  been  viewed  and  inspected, 

from  the       according  to  the  directions  of  this  act,  (except  as  bt- 

ware  ouscs.  ^^^^  excepted:)  but  that  all  tobacco  whatsoever,  to  be 
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received  or  taken  on  board  any  ship,  sloop,  or  other  Mastepe  of 
vessel,  and  to  be  therein  exported,  or  to  be  harried  or  ^*^  ^%i^^ 
put  on  board  any  other  ship,  sloop,  or  other  vessel,  for  ^^t  to  per-' 
exportation,  as  aforesaid,  shall  be  received  or  taken  mit  tobacco 
on  board  at  the  several  warehouses  for  that  purpose  *<>  *>e  taken 
herein  after  mentioned,  or  some  or  one  of  them,  and  ^p^^J^pf' 
at  no  other  placeor  places  whatsoever.     And  every  ed  by  some 
master,  mate,  or  boatswain,  which  shall  arrive  in  tiiis  iospector. 
colony,,  in  order  to  lade  tobacco  during;  the  continu- 
ance of  this  act,  shall,  before  the  said  ship  or  vessel 
be  permitted  to  take  on  board  any  tobacco  whatsoever, 
make  oath  before  the  naval  officer  of  the  district, 
wherein  such  ship  or  vessel  shall  arrive,  (which  oath 
the  said  naval  officer  is  hereby  impowered  and  requir- 
ed to  administer,)'  that  they  will  not  permit  any  to- 
bacco whatsoever  to  be  taken  on  board  their  respect- 
ive ships  or  vessels,  except  the  same  be  parked  in 
hogsheads  or  casks,  stamped  by  some  inspector  legal- 
ly thereunto  appointed:   which  oath  they  shall  sub-  Master  caus^ 
scribe  in  a  book;  to  be  kept  by  the  naval  officer  f  t  »ng  *  person 
that  purpose.    And  if  any  master  shall  cause  any  per-  "  ^^e^rboat 
son  who  is  not  really  and  bona  fide  mate  or  boatswain,  gwahuo  ukc 
to  come  on  shore  and  take  such  oath,  he  shall,  for  the  such  oath,  to 
said  offence',  forfeit  and  pay  twenty  pounds:    And  \(  forfeit  2jL 
any  master  or  commander  of  any  ship  or  vessel,  shall  ^bowil  anr 
take  on  board,  or  suffer  to  be  taken  on  board  the  ship  tobacco,  ex- 
or  vessel  wliereof  he  is  master,  any  tobacco  brought  cept  from  a 
from  any  other  place  than  some  or  one  of  the  public  !^*^?^^* 
;vrarefaouses  herein  after  mentioned,  or  any  hogshead  edh^sh^Ss 
or  cask  of  tobacco,  not  stamped  by  some  lawful  in-  or  casks 
spectors,  or  shall  suffer  to  be  brought  pn  board  any  liable  to 
tobacco,  except  in  hogsheads  or  casks,  stamped  as  p^^aUv^for 
aforesaid,  every  such  master  and  commander  shall  for-  ever>  hogL 
fcit  and  pay  twenty  pounds  of  lawful  money  for  every  head  or  cask, 
hogshead  or  cask  of  tobacco,  which  shall  not  liave  and  tobacco 
liecn  brought  from  one  of  the  said  public  warehouses,  ^^J^**®  «>"«»*- 
or  which  shall  not  be  stamped  as  aforesaid;  and  more- 
over every  such  hogshead  or  cask  of  tobacco  shall  be 
forfeited. 

IV.    And  forasmuch  as  the  permitting  tobaccx)  in  To  prevent 
bulk  or  parcels  to  be  water  bom,  on  pretence  of  being  ^"^5*''*^^, 
carried  to  the  warehouses  established  by  this  act,  may  bi^ccTon 
give  great  opportunity  to  the  clandestine  running  the  board. 
same  on  board  the  ships  lyin^  at  or  near  the  said 
warehouses,  whereby  the  evil  of  exporting  trash  to- 
taoco  may  be  still  continued: 
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AU  tobacco      V.  Bt  it  further  enacted,  &y  the  auihmity^  <^$$aid^ 

boa^  ^y     ^^^^  '^  ^"^  person,  takiti.Q^  upon  bimself  to  carry  any 

vessel  in      tohacco  to  or  from  any  of  tlie  said  wareUauseSf  in  hik 

bulk  or  par-  sloop^  boatt  or  other  vessel,  for  hirc^  shall  presume  to 

andm'^^b^^^'^®  oa  hoard,  or  {lermit  or  suffer  to  be  taken  oa 

seized*^  ^  board,  any  tobacco  whats«>ever  in  bulk  or  parceU* 

such  tobacco  shall  not  only  be  forfeited*  and  may  be 

seized-  by  any  person  or  persons  whatsoeveri  bo^  the 

master  or  skipper  offending  Herein,  shall  forfeit  and 

pay  twenty  sktiliiigs  for  every  hundre-d  pounds  weight 

tifc^sIopMr  ^^  ^^^^  tobacco,  and  so  proporttoaaUy  for  a  greater 

and  master,  ^^  lesser  quantity:   And  the  master  or  commander  of 

and  how  to  any  sliip  or  vessel,  wherein  any  tobacco  ia  bulk  or  par-* 

be  recover-  ceb  shaH  bo  found,  shall,  over  and  above  the  forfeit 

ture  tlieiYof,  be  subject  and  liable  io  the  same  penal* 

ty:  to  bc^ recovered*  if  it  doth  not  exceeed  five  pound% 

before  any  two  justices  of  the  peace  of  any  county^ 

one  of  them  to  be  of  the  quorum,  near  the  place  wh^ro 

Every  ser-    s)ich  skip,  sloop,  boat,  or  other  vessel  shall  lie;  and  if 

^Id  "        it  exceeds  five  pounds,  in  any  court  of  record  by  ait* 

^aKngThc  *'^^"  ^^  *^^^^  wherein  tho  plaintiff  shall-  recover  Iiib 

fraud  to  be    costs*    And  every  servant,  slave,  or  other  fevfio^ 

whipt.  employed  in  navigating  such  sloop,  boat,  or  other  vea^ 

be^  ^skT^^  *^''  ^^'*^  ****"  connive  at,  or  conceal  the  taking  or  ra- 

perf  and^nl  ^•▼"'g  ^n  boaird  any  tobacco  in  bulk  or  parcel  as  afore** 

able  to  satis-  Said,  siiail,  by  order  of  such  justices,  receive  on  hi* 

fy  the  penal,  bare  back,  thirty  nine  lashes,  welF  laid  on:    And  if 

be  whi^*  sucli  sloop,  boat,  or  other  vessel,  be  under  the  care  an4 

and\*Se  of-  management  of  a  servant  who  cannot  satisfy  and  pay 

hnd  a  se-     the  said  penalty,  then  such  servant,  and  eve^  other 

condume,    person  employcfl  under  bim,  who  shall  be  guilty  of 

wbJe^S  to  conniving  at,  or  concealing  the  taking  on  board  to* 

penalties,      bacco  in  bulk  or  parcel  as  aforesaid,  shall,  upon  oon^ 

plaint  thereof  made  to  any  justice  of  the  peace,  hw% 

and  receive,  by  order  of  the  said  justice*  thir^  nin« 

lashes  well  laid  on.    And  if  any  servant  shall  be  again 

trusted  witli  the  care  and  management  of  any  sloc^ 

boat,  or  other  vessel,  and  shall  be  convicted  a  second 

time  of  taking  or  receiving  on  board  the  same,  any 

tobacco  in  bulk  or  parceU  contrary  to  the  directions 

of  this  act,  the  owner  of  such  servant  shall  forfbit  and 

pay  th^  like  sum  of  twenty  shillings  for  every ilwndred 

pounds  weight  of  such  tobacco,  so  taken  or  received 

on  boHi'd  in  bulk  or  parcel;  and. shall  ahMi  finrfeitand 

pay  ftrc  sliiliings  for  every  day  such  servant  shall 

Miereafter  be  employed  as  bkipper  or  master  of  amf 
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4^411^  boftty  or  other  ve^selv  to  bim  bekn^Bg:  to  be 
xemwed  and  applied  as  aforesaid. 

VL  Fre^mded  alwajfSy  That  Hotliing  hereto  befi>re  But  tobaccQ 
coftteiAadt  diaU  be  coostrned  to  prohibit  any  person  ^f^^  ^' 
frofli^  carry Uigf  or  caiistng  to  be  carried  to,  the  said  t^  ware.^ 
varehoiises^  in  any  boat  or  other  vessel^  any  tobacco  houses,  and 
Ml  bulky  or  parcels,  fi»r  tbe  payment  of  his  or  her  k-  ^^^  one 
,  YifiSy  debts,  or  other  duties;  nor  to  prohibit  any  per-  ^^n^^^''^^'' 
*    soft  t»pat  or  take  on  bi^rd  any  sfeop,  boat,  or  other  to  be  re< 
teaai^  san^  hogsheads  or  casks  of  lobaceof  to  be  water  packed,  sort- 
b«ii  to  any  warehouse  or  warehonses  appointed  by  ed,  stenimcd 
tikis  act,  so  as  the  same  be  not  carried  oat  of  the  naval  ^'"^  ^^^' 
officer's  districtf  wherein  the  said  tobacco  shall  be 
BMtfief  nor  to  prohibit  the  owner  of  any  tobaccu  to 
transport  his  crops,  or  any  part  thereof^  in  ho.^heads 
or  casks  from  one  ^antation  to  another,  for  the  bet- 
ter handling  or  managing  tereof^  nor  any  parcbaser 
o£  tobacco,  from  bringing  tbe  same  by  water  to  be  re- 
packed, sorted,  stemmed,  or  prized,  before  the  saoie 
b4  carried  to  the  said  warehouses^  so  as  such  last-men- 
tioned tobacio  be  packed  in  hogsheads  or  raslis:  but  j^^^  "^^' ^^<^ 
BO  tobacco,  on  any  prince  whatsoever^  shall  be  car-  ing^J!^* 
ned  or  transporkyd  by  water  to  be  inspected,  out  of  or  passed' 
the  district  limited  and  appointed  for  the  several  naval  out  of  the 
•Acers  of  tUs  colony,  wherein  the  same  is  or  shall  be  ^^^^  ""' 
mad^  or  bdng  so  carried,  shall  not  be  inspected  or  ty  of  2^"^ 
passed  by  any  inspectors,  knowing  the  same  to  be  tbe  owner 
made  out  of  such  district,  upon  pain  of  forfeiting,  by  »^  inspec 
tbe  owner  of  such  tobacco,  and  the  inspectors  who  ^'So^telA 
shall  pass  the  same,  twenty  shillings  for  every  hogs-  ^    S^^^^^^ 
bead;  to  the  informer. 

YU.  Fnmded  nevertheless,  That  it  shall  and  may  inhabitants 
bo  lawful  for  the  inhabitants  of  Fleet*s-bay,  on  the  ^^  ^^^^^ 
wmMk  side  of  Indfen  creek,  in  the  county  of  Lancaster,  w^,. 
Ift  carry  their  tobacco  by  water  to  the  public  ware  queak-bay, 
kottses  at  Indiai^Dre^;  and  the  inhabitants  of  War-  where  their 
rioqoeak-bay,  and  the  parts  adjacent,  to  carry  their  ^^^^^^^^ 
tobacco  to  be  passed  at  any  warehouse  in  the  upper  ed.     ^^^ 
district  of  James  riv^r* 

VIII.  Jind  be  it  further  enactedf  That  every  ms^ter  Kastew  of 
of  a  ship  or  vessel  wherein  tobacco  shall  be  laden,  ^'^p^  jJJo 
shalU  at  the  time  of  clearing,  deliver  to  the  naval  of-  manifests  of 
ficer^  two  fair  manifests  of  all  the  tobacco  on  board  allthetobac. 
bis  ship  or  vessel,  expomsing  the  marks  and  numbers  ^  ^  *»<^ 


of  evei7  hogshead,  and  the  tare  and  nett  weight  stamp-  ^f^^^ 
^  theiwn,  the  person  by  whom  shipped,  and  from  oath. 
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what  warehoose,  and  shall  make  oath  thereto,  and  that 

the  8ame  is  a  just  and  true  account  of  the  marks, 

numbers,  tai'e,   and  ^nett  weight  of  each  respective 

liogshead*  as  ttie  same  was  taken  down  by  the  person 

or  })ersoa#  appointed  by  him  to  take  the  same,  before 

the  said  tobacco  was  stowed  away;  and  no  ship  or 

vessel  shall  be  cleared  by  the  naval  officer,  before  be 

One  of         shall  have  receiYed  such  lists  and  manifests:  one  of , 

which  to  be  ^hicii  said  manifests  shall,  by  the  said  naval  officer, 

hU^dearance  ^^  annexed  to  8uch  master's  certificate  or  clearance, 

and  the  o-     to  the  end  the  same  may  be  delivered  to  the  chief  offi. 

ther  trans,    cer  of  the  customs  in  such  port  or  place  where  the  said 

diieftffic^p*  ship  shall  unlade;  and  the  other  of  the  said  manifests 

of  lle^cus.^    shall,  by  the  said  naval  officer,  be  transmitted  to  the 

toms.  said  chief  officer  of  the  customs  by  the  next  conve* 

nient  opportunity. 
If  any  per-  IX.  jind  bc  it  further  enaeUd,  That  if  the  skipper 
to'cany  to-  ^^  ^^^  sloop,  boat,  or  other  vessel,  or  other  person  or 
bacco  to  a  persons  to  whom  the  ca^  and  management  thereof 
public  ware,  shall  be  intrusted,  shall  land  of  put  on  shore  any  bogb- 
laTd  u*it*a-  '^^^*  ^^^*  ^^  package  of  tobacco,  put  on  boai'd.tlie 
ny  other  same  to  be  carried  to  any  public  warehouse,  at  any 
place,  or  put  other  place  or  places  than  the  warehouse  or  ware- 
it  on  board  houses  by  this  act  appointed  for  the  reception  and  in- 
fore  It  ^atii  sp^ction  of  tobacco,  or  at  some  or  one  of  them,  or  the 
been  deliv-  wharfs  or  other  landing  to  such  warehouse  or  ware- 
cred  at  some  houses  belohging,  or  shall  put  the  same  on  board  any 
^^^T*^'  other  vessel,  or  suflTer  the  same  to  be  done,  so  as  the 
or  take  oiu"  ^"*®  ^^  ^^^  delivered  at  some  of  the  said  public  ware- 
any  tobacco  houscs  without  fraud  or  imbezzlement,  or  shall  open 
before  or  »£.  any  liogshead  or  cask  of  tobacco,  so  as  itforesaid  water 
fdony^^'  born  and  landed,  and  take  thereout  any  tobacco,  be- 
fbi'C.the  same  be  viewed  by  the  inspectors,  acoordtng 
to  the  directions  of  this  act,  or  after  fhe  same  be  view- 
ed, shalliVaudulentiy  open  any  hogshead  or  cask,  and 
take  thereout  any  tobacco,  every  su A  offbnre  shall  be 
adjudged  felony;  and  the  offender  or  offlcndei's  shall 
suffer  as  in  case  of  felony. 
Unless  fopc  X.  Provided  always^  That  nothing  herein  contain- 
ed by  dis-  ed,  shall  bo  construed  to  prohibit  the  landing  or  put- 
theTon  ^^  ^'"S  ^"  shore  any  hogshead,  cask,  or  packap^  of  to- 
^round»or  bacco,  out  of  any  sloop,  boat,  or  other  vessel,  which, 
tiic  vessel  by  distress  of  weather,  shall  be  forced  on  ground,  or 
ky^in  which  '^^^^"'^  leaky,  SO  as  snch  landing  be  really  and  hma 
case  it  miy  V^^  ***"■  ^'*®  preservation  of  the  tobacco  laden  in  snch 
be  landed,     vessel;  and  tliat  the  same  be,  with  all  convenient  speedy 
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f^arrifd  thereafter  to  the  wareliooseDr  ship*  (as  the  case 
ahaii  be>)  to .  which  it  was  designed,  without  imbez- 
zlement* 

^l.  Provided  elsOf  That  if,  by  any  of  the  accidents 
aforesaid,  or  negligence  of  the  master  or  skipper  of  j^j^^^.^ 
any  vessel,  any  tobacco  which  hath  v^en  viewed  and  riage  to  the 
stamped,  ^all  in  its  carriage  to  the  ship  in  which  It  is  sbip,  so  that 
intended  to  be  exported,  receive  so  much  damage  as  ^i^^*^. 
that  the  master  of  such  ship  will  not  receive  it  onceiveU<m 
board;  every  hogshead  or  cask  of  tobacco  so  damnifi*  board,  it 
led  shall,  with  all  <:onvenient  speed,  be  carried  to  some  shall  be  car- 
warehouse  appointed  by  this  act,  and  there  lodged  un-  JJ^]^g^ 
til  the  owner  of  the  said  tobacco,  or  master  of  the  ves-  to  be  repack- 
sel  in  which  it  was  damaged,  shall  have  separated  the  ed»  weighed 
same,  and  re-packed  the  good  tobacco;  and  then  the  andstamped, 
same  shall  be  weighed,  and  stamped  with  the  weight,  butif^he^^ 
by  the  inspectors  attending  such  warehouse,  without  owner  or 
fee  or  reward:  But  if  the  owner  ofr  such  tobacco,  or  master  fails 
the  master  of  the  vessel  in  which  it  was  damaged,  shall  ^n^^fl^ck 
fail  or  delay  to  separate  and  re-pack  the  same  within  the  tobs^co 
ten  days,  then  the  inspectors  at  the  warehouse  where  in  lO  days, 
such  damaged  tobacco  shall  be  landed,  shall,  and  they  ^^«  '^%^^" 
are  hereby  required  and  enjoined,  to  separate,  repack,  [^"^^e-  ^ 
weigh  and  stamp  the  same;  and  such  inspectors  shall  ceive  a  re- 
haye  and  receive,  of  the  owner  of  such  tobacco,  five  "irard. 
shillings  for  each  hogshead  or  cask  of  tobacco;  to  be 
piaid  by  such  owner  before  the  said  tobacco  shall  be 
delivered  out  for  exportation. 

XM.  And  be  it  enacted 9  by  the  authonty  aforesaid,  ah  tobacco 
That  dl  tobacco  which  shall  be  brought  to  any  of  the  shallbeuew. 
public  warehouses  herein  after  mentioned,  shall  be  ^d  by  two  in- 
viewed,  examineil,  and  inspected  by  two  persons,  to  *P®^®"" 
be  thereunto  appointed,  who  shall  be  called  inspectors; 
which  9aid  inspectors  shall  be  appdinted  in  the  man  ^j^^  manner 
ner  following,  that  is  to  say:  Tlie  courts  of  the  seve-  of  appoint- 
ral  counties  liithin  this  colony  wherein  any  of  the  ing  them. 
public  warehouses  appointed  by  this  act  are  establish- 
ed, shall  and  may,  and  they  are  hereby  reciuircd,  once 
in  every  year,  and  no  oftener,  at  their  respective  coun- 
ty courts  held  in  the  months  of  August,  or  September, 
or  one  of  them,  to  nominate  and  recommend  to  the  go- 
vernor or  commander  in  chief  for  the  time  being,  for 
so  nuiny  officers  of  inspection  as  are  or  shall  be  in 
their  respective  counties,  four  fit  and  able  persons,  re- 
puted to  be  skilful  in  tobacco^  for  the  execution  of 
the  office  of  inspectors:    And  where  two  warehouses 
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under  one  and  tiie  same  impectiony  ba])pett  to  lie  ih 
diffisrent  counties,  in  that  ease  the  courts  of  each  coun- 
ty shall  nominate  and  recommend  two  for  sudi  in- 
spection; i^hich  nomination  the  ssud  courts  shall  cause 
to  be  entered  upon  record,  and  the  clerks  of  the  said 
courts  shall,  and  they  are  hereby  required,  forthwith 
to  transmit  a  certificate  of  the  same  to  the  secretary's 
office:  And  out  of  the  said  four  persons  so  nominated 
and  recommended  for  each  inspection,  the  governor 
and  commander  in  chief,  with  advice  and  consent  of 
the  council,  shall  and  may  choose  and  appoint  two,  to 
execute  the  office  of  inspectors  at  such  inspection: 
And  in  default  of  such  nomination  and'recommenda^ 
tion  by  the  county  courts,  as  aforesaid,  the  governor 
and  coDimandei*  in  chief,  with  the  like  advice  and  con- 
sent, shall  and  may  appoint  such  persons  ss  he  shall 
think  fit,  to  be  inspectors  at  such  inspection  for  which 
no  nomination  or  recommendation  shall  be  made,  as 
aforesaid:  And  also,  in  case  of  the  death,  resignation, 
or  removal  of  any  inspector,  the  governor  or  com- 
mander in  chief  shall  and  may  appoint  any  person, 
named  in  the  last  recommendation  from  the  county 
cottt^,  for  that  inspection  where  the  vacancy  ^au 
happen,  to  succeed  him,  until  the  next  nomination  and 
anointment  of  inspectors:  Bat  if  either  of  the  per- 
sons named  in  such  last  recommendation  will  ndt  ac- 
cept the  said  office,  in  that  case  the  governor  or  com- 
mander in  chief  may  appobit  any  other  person  he 
shall  think  fit.  0 

Present  in-  XIII.  Provided  ntoeriheless.  That  the'  inspectors 
•pectonto  ^ho  are  now  in  office,  shall  continue  to  act  without 
io'n?^-  taking  new  commissions,  »til  the  tentii  day  of  Novem- 
ber  next,  ber  next.  And  for  preventing  the  evil  of  buying  and 
selling  the  said  office  of  inq^tor,  which  hath  hereto- 
fore been  frequently  practised, 
peiwiUcfl  on  XIV.  Be  it  further  enacted^  That  if  any  inspector 
S^^  shall  hereaftw,  accept,  receive,  or  take,  direcdy  or 
•cHing  their  iudirectly,  any  foe,  gratuity,  service,  or  reward  wha^ 
office.  soever,  of  any  person,  for  resigning  or  riving  up  his 

office  of  inspector,  he  shaH  not  only  beior  ever  disa- 
bled from  holding  the  like  Mcb,  but,  tar  such  oflbnce 
shall  forfeit  and  pay  the  sum  of  one  hundred  pounds: 
to  be  recovered  with  costs,  by  action  of  debt,  tn  any 
court  of  record  within  this  dominion.  And  every  pw- 
son,  oSering  and  paying,  directly  or  indirectly,  aniy 
fee,  service,  gratuity,  or  reward  whatsoever,  to  Mqr 
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ftispeetfio*  fo  resign  )i?s  said  office,  shall,  for  the  said 
dflTence  be  for  ever  disabled  from  holding  the  office  of 
inspector  within  this  colony. 

.  'XV.  Provided  always^  That  no  justice  of  the  {Nsace^  No  Jast^pe, 
bfeing  an  inspector,  or  recommended  to  be  an  inspect-  ^"fj>r"gh^ 
or,  shall  have,  or  be  allowed  to  vote,  in  the  nominal  ^^  -^  their 
tion  and  recommendation  of  persons  to  be  inspectors,  Recommen- 
as  ^aforesaid:  And  that  where  any  person,  once  recom-  Nation, 
mended  as  aforesaid,  and  executing  the  office  of  in-g^^op"pc- 
^pector;  in  pursuance  of  stich  i*ecomroendation,  shi^  commenced 
be  again  recommended  the  next  succeeding  year,  the  again  may 
iame  shall  be  a  sufficient  appointment  to  him  to  c®"-  JJ^^^^** 
tinue  in  the  said  office  for  another  year,  without  any  J^on. 
new  commission;  and  so  from  year  to  year,  so  long  as 
he  shall  be  so  recommended  as  aforesaid. 
'  XVr.    Provided  alia)aySf   That  every  person  ap-  Inspectow  to 

S'  inted,  or  to  be  appointed  an  inspector,  by  virtue  of  ^^^^"^ 
Is  act,  shall,  before  he  entei-s  upon  the  execution  of 
the  said  office,  enter  into  bond,  with  good  security,  in 
the  penalty  oif  five  pundred  pounds,  payable  to  his 
majesty,  his  heirs  and  successors,  with  condition  for 
the  true  and  faithful  performance  of  his  duty,  accord- 
to  the  directions  of  this  act;  and  shall  also  take  the 
following  otfth,  that  is  to  say. 

You  shall  swear,  that  you  will  diligently  and  care-  Their  Oatlw 
fully  view  and  examine  all  tobacco  brought  to  any 
ptAMc  warehouse  or  warehouses  whe^e  you  are  ap- 
pointed to  be  inspector,  and  all  other  tobacco  which 
you  shall  be  called  upon  to  view  and  inspect,  and  that 
not  separately  aiid  apart  from  your  fellow,  but  in  his 
jjresence;  and  that  you  will  not  receive  any  tobacco 
that  is  not,  in  your  judgment,  sound,  well  condition- 
fed,  merchantable,  and  clear  of  trash;  nor  receive,  pass, 
br  stamp  any  tobacco  hogshead  or  cask  of  tobacco, 
prohibited  by  one  act  of  Assembly,  intituled.  An  act 
for  amending  the  staple  of  tobacco,  and  preventing 
frauds  in  his  majesty's  customs;  and  that  you  will  ncS 
<;hange,  alter,  or  give  out  any  tobacco,  other  than  such 
hogsheads  or  casks  for  which  the  receipt  to  be  taken 
in  was  given:  But  that  you  will,  in  all  things,  well 
and  faithfully  discharge  your  duty  in  the  office  of  an 
inspector,  according  to  the  best  of  your  skill  and  judg^ 
ment,  and  according  to  the  directions  of  the  said  act; 
without  fear,  favour,  aflfection,  malice,  or  partiality* 
86  help  you  God. 

V_Vol.6. 
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nrheve  to  bt  Wfcicb  dftth  shall  and  may  betaken  befbre  the  gOTer»- 
tfs^rn  be-  ^^  ^^  couMiiandcr  in  chirf  of  tbi»  colony  for  the  tiittc 
fore  the  go-  i^i^g*  <^  before  the  general  court,  or  in  the  court  of 
Tenor,  or  g«.  the  county  whereiii  sueh  inspector  shall  reside:   Bmt 
^^^^ij^^*^  before  any  inspector  shall  enter  upon  the  execution  of 
cer^^^    his'office,  he  shall  produce  a  certificate,  If  sworn  be- 
and  k>%^'  U  fort  the  governor  or  general  court,  as  tlie  case  may 
with^  t^       be^  of  his  takiag  such  oath;  which  certificate  shall  be 
^Stclc  k  ^^8^  *^  ^^  derk  of  the  county  whei*e  such  in-i 
Penthv  ^  ly^ector  shall  be.    And  if  any  person  shall  presameto 
actinsrhiifbre  execute  the  office  of  inspector,  before  he  has  given 
^^^  W^«  9uch  bond^  and  taken  such  oath,  as  aforesaid,  he  shall 
ken*  *•'    forfeit  am)  pay  five  hundred  pounds. 
How  long         XVII.  Jud  be  it  further  enacted^  That  all  inspect* 
they  are  to    ors,  to  be  a^^inted  by  virtue  of  this  act,  shall  con-* 
***^3?*^*^  stantly  attend  their  duty  at  the  warehouse  or  ware-« 
wftreaou»c«,  jj^yg^  under  their  charge,  from  the  tenth  day  of  No- 
vember, to  the  last  day  of  August,  yearly,  ^except 
Sundays,  and  the  holidays  observed  at  Cliristmasy 
Easter,  and  Whitsuntide,  or  when  hindered  by  siek- 
nefisi)  and  afterwai^ds,  they,  or  one  of  them,  shiill  con- 
stantly attend  at  the  same*,  (except  Sundays)  to  deU^ 
ver  out  tobacco  for  exportation,  ^til  ail  the  tobacco 
i*emaining  there  the  said  last  day  of  August,  shall  be 
^^idodL^^'^   so  deUvered:    And  every  inspector  neglecting  to  at- 
n««»«c^        tend  as  aforesaid,  shall  forfeit  and  pay  to  the  party 
grieved,  five  shillings  .^r  every  neglect;  or  shall  be 
liable  to  tiie  action  upon  the  case  of  the  said  party 
grieved^  to  recover  all  such  damages  which  he  or  she 
shall  have  sustained  by  occasion  of  any  such  neglect^ 
TK*5  A        *^S^*'*^'  ^'th  his  or  her  full  costs,  at  the  election  of 
^^'  such  party.  And  all  inspectors  shall  uncase  and  break 
every  hogshead  and  cask  of  tobacco,  brought  to  then^ 
to  be4nspected,  as  aforesaid;  and  if  they  shall  agree 
that  the  same  is  good,  sound,  well  conditioned,  mer- 
chantable, and  clear  of  trash,  tlien  such  tobacco  shall 
(le  weighed  in  scflles,  with  weights  of  the  lawfol  standi 
ard,  and  the,  hogshead  or  cask  shall  be  stamped  and 
marked,  with  a  hot  iron,  in  the  pi*esenco  of  the  said 
inspectors,  or  one  of  them,  with  the  name  of  the  ware-^ 
house  at  which  the  tobacco  therein  contained  shall  bo 
viewed  and  inspected,  as  aforesaid;  and  also,  the.taiT^ 
of  the  hogshead  or  cask,  and  quantity  of  nett  tobacco 
Aoother  iix,^beran  contained:  But  if  the  said  two  inspectors  shaff 
apecUfftobe  at  any  time  disagree,  concerning  the  quality  of  any 
caUedi  inr*     tobacco^  brought  for  their  inspection  to  any  warefaoosp 
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nmStv  thelf  d^tkrgct  tbejr  abatis  witiiout  dday,  as  soon  ^*ffj^ 
as  vonrenmnt\Y  may  be,  cati  from  thfi  nexi  adjacent  ^*****'*^ 
^warehouse  or  iAfipection^  ancither  inepector,  who  ahall  ^ 
defermiiie  the  differenccty  and  pass^  or  reject,  such  to^ 
Imicco.     And  where  any  inspector  shall  happen  to  be 
sick,  and  unable  to  attend  his  duty,  in  that  cade  it  Or  ^et^ 
ihall  be  lawful  for  any  othec  inspector  at  any  adja-*^"^  •"*• 
cent  warehouse,  to  view,  inspect,  and  jMa  tobacco,  >^  ^^    v^ 
his  room*    And  when  any  inspector  shaH  bring  hh  they^brine 
own  tobabco  to  the  warehouse  whereof  he  is  Inspector,  tlter^  own 
the  same  shall  not  be  passed  or  stamped,  unless  it  6e  tobacco  to 
first  viewed,  examined,  and  found  good,  and  quahSed  ^*  ^^*'*' 
as  aforesaid,  by  the  otiier  inspector  there  attending, 
-and  by  one  or  botii  of  the  inspectors,  as  the  case'sAall 
require,  from  the  next  adjacent  wareho>use^ 

XVIII.   Jnd  he  U  further^  enactedf   That  it  any  to-  ttsef  AOl 
b^co  shall  be  brought  to  any  of  the  said  warehouses,  P^*J^ 
for  the  discharge  of  any  public  or  private  debt  oi*  con-  ^^^^^ 
tract,  thr  said  inspectors,  or  one  <if  them,  after  tbey  ceired. 
'  have  viewed,  examined,  and  weighed  the  said  tobacco, 
according  to  the  directions  of  this  act,  shall  be  obliged 
to  deliver,  to  the  person  brtngifig  the  same,  as  manr 
2»romissory  notes,  under  the  hands  of  tlie  said  inspect- 
4ir/f,  as  shall  be  required,  for  the  full  quantity  of  to- 
4mcco  received  by  them,  in  which  shall  be  expressed, 
xrfaether  the  tobacco  so  received  be  sweet  scented,  or 
Oronoko,  stemmed  or  leaf;  which  notes  shall  bear  date 
the  day  the  tobacco  for  which  the  same  is  given  shall 
be  viewed  and  pass«l;  and  shall,  and  are  hereby  de-  such  nottis 
dared,  to  be  curi*ent  in  all  tobacco  payments,  accord-  shaU  be  cuiv 
ing  to  the  species  expressed  in  the  note,  withiji  the  ^^^u "  ^ 
county  wherein  such  inspectors  shall  officiate,  and  in  p^^^ 
any  other  county  next  adjacent  thereto,  and  not  sepa-  fn  tiie  same 
rate  therefrom  by  any  of  the  great  rivers  or  bay  here-  and  adjacent 
in  after  mentioned;  that  is  to  say,  James  river,  bdow  counties. 
the  month  of  Appamattox;  York,  below  West  Point; 
Rappahanock  river,  below  TalIiaferro*s  Mount;  or  by 
the  great  bay  of  Chesapeak;  and  shall  be  transferable 
from  one  to  another  in  all  such  payments,  (except  as 
herein  is  excepted;)  and  shall  be  paid  and  satisfied  by 
the  inspector  or  in8]iectors  who  signed  the  same,  upon 
deoiand:  and  for  every  hogshead  of  tobacco  bi^Hight  Allowance  of 
to  any  public  warehouse,  for  thedischarge  of  any  pub-  fourperccnt 
lie  or  private  debt,  in  good  cask,  of  such  dtmenaions  f^  t^J^JJ^ 
j»  herein  after  expressed;  thei*e  shali  be  allowed  by  ^^^^ som 
the  inspector  thereof  to  the  p^on  bringing  the  same,  not  to  me- 
after  the  rate  of  four  pounds  or  tobacco^  for  every  bun-  P««d  9Q  &$. 
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be  paid  for 
such  hogs- 
head. 


With  $»  U- 
lowaacefor 
eaak»afid 
flhnnkage. 


Xohaeoo  for  dred  pounds  the  tobacco  thereiii  eontftined  shall  fMgi^ 
I^^Hss*    niter  the  same  shall  be  viewed  aiid  passed^  so  as  sucli 
Xveiy  tiftos.  ^lowance  does  not  exceed  thifty  pounds  of  tobacco 
fer  Hogs-      for  each  hothead;  And  the  said  inspectors  shaU,  and 
^^9S(Ah^'  th^  are  hereby  obliged,  to  make  every  hogshead  by 
Sett  To^  ^^^  P*"^  away  in  discharge  of  any  note  by  them  given 
CO,  at  kast.  as  aforesaid^  to  contain  nine  hundred  and  fifty  pounds 
Fiveshillings  of  nett  tobacco,  at  the  Ic&st;  and  for  every  such  hogs- 
fr"aSi  M.     ®^  ^^  tobacco  by  tliem  paid  away,  well  lined  and 
fof'na^  to  nailed,  fit  for  shipping,  there  shall  bo  paid,  by  the  per- 
son receiving  such  hogshead,  five  shillings  for  in- 
specting, and  siTi  pence  fur  nails;  which  said  suni  of 
six  pence  the  said  inspectors  shall  and  may  retain  iq 
their  hands  fur  their  own  use,  to  reimburse  them  the 
expence  of  providing  nails:   And  the  person  demand- 
ing orrecevring  tobacco  in  discharge  of  notes,  as  afore- 
said, shall  allow  to  the  Inspectors  thirty  pounds  of  to* 
bacco  for  each  hogshead  so  received,  for  the  cask,  and 
two  pounds  of  tobapco  for  every  hundred  pounds  of 
tobacco  contained  in  such  notes,  and  so  proportiona- 
bly  for  a  greater  or  lesser  quantity,  for  shrinkage  and 
wasting^  if  the  said  tobacco  be  paid  within  two  months 
after  the  date  of  the  note  given  for  tite  same:  and  one 
pound  of  tobacco  for  every  hundred,  for  every  month 
the  same  shall  be  unpaid  after  the  said  allowance;  89 
as  such  allowance  for  shrinkage  and  wasting  do  not 
exceed,  in  the  whole,  six  pounds  of  tobacco  fur  every 
hundred:  And  if  any  inspector  or  inspectors,  by  whom 
any  such  notes  for  tobacco,  as  aforesaid,  shall  be  sign- 
delaying  to  ed,  shall  i*cfuse  or  delay  to  pay  and  satisfy  the  same, 
pay  their      when  demanded,  every  inspector  so  refusing  or  delay- 
ing, shall  rorfcit  and  pay,  to  the  party  injured,  dou* 
We  tlic  ViUue  uf  the  tobacco  so  refused  or  delayed  to 
be  paid:  to  be  recovered  with  costs,  in  any  court  of 
record  within  this  dominion,  if  tbe  note  or  notes  so 
refused  or  delayed  to  be  paid,  exceed  two  hundred 
pounds  of  tobacco,  and  if  the  said  note  or  notes  do  not 
.    exceed  two  hundred  pounds  of  tobacco,  the  double 
value  aforesaid  shall  and  may  be  recovered  before  any 
justice  of  the  peace  of  the,  county  wherein  the  ware. 
hogJh^Sds     '*^,"^®  ^'^^^  ^^f  ^^  which  the  note  or  ootes  ought  to  b^ 
passed  hy      P^id. 

the  inspect.  XIX.  Jlnd  ic  it  farther  enacted  by  the  autharily  qfbrt- 
Smp^j  and  *^^*  ^'^^  **"  tobacco  brought  to  any  of  the  said  ware- 
the  insp^  houses  In  hogsheads  or  casks  to  be  exported,  on  ac- 
ors  shall  give  count  and  for  the  use  of  the  owner  thei'eof,  after  the 
receipts,  &  same  shall  have  been  viewed,  examined,  and  weighc^. 


IhspectorB 
raiusin^or 


notes,  shall 
forfeit  dou- 
ble the  val- 
ue, to  the 
party  griev- 
ed. 

How  to  be 
pccovered. 
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smA  featid  to  be  «^d,  dtatt  be  stBmfoi,  at  bcreiD  be-  ^,  ti»«* 
fore  directedc  and  the  said  inspectors,  or  one  of  them,  bonhSd  tor 
shall  deliver  to  the  person  bringing  the  same,,  as  ma-  thetanie 
py  receipts^  si^ed  asaforesaidy  as  shall  be  required 
for  the  mimber  of  hogsheads  ao  brought  and  stamped, 
in  which  shall  be  expressed,  whether  the  tobacco  so 
received,  be  sweet  scented,  or  Oronoko,  stemmed,  or 
kaf;  and  for  every  liogshead  and  cask  brought  to  any 
of  the  sidd  warehouses  to  be  exported,  on  accoontmnd 
for  the  use  of  the  owners  therecrf*,  there  shall  be  paid  * 
to  tlie  inspectors  there  attending,  three  shillings,  for 
viewing,  examining,  and  stamping  the  same;  and  the 
owners  of  the  said  tobacco  shall  find  and  provide  nails  Owners  to 
for  the  nailing  thereof:    And  if  any  inspector  or  in-  J^a!*^^ 
specters  shall  alter,  change,  or  deliver  out  any  hogs-  inspeutow 
.  head  or  cask  of  tobacco,  other  than  the  hogshead  or  changing 
cask  for  which  the  receipt,  to  bo  taken  in,  was  by  him  ^^^^J^^'J" 
or  tbem  given,  such  inspector  or  inspectors  shall  not  ^tdo^le 
only  forfeit  and  pay  the  double  value  of  such  hogshead  the  value,  & 
or  cask  so  altered,  changed,  or  delivered  out;  but  he  their  bonds. 
or  they  shall  moreover  forfeit  his  or  their  bonds  re- 
spectively, given  for  the  due  execution  of  his  or  tlieir  '^^7  "haU, 
pfficcb    And  all  inspectors  shall,  and  they  are  hereby  qS^t^^ve 
obUged,  if  require,  to  take  in  any  receipt  or  receipts  transfer 
f)f  them  given  for  tobacco,  and  after  having  weiglied  notes  for 
such  tobacco,  to  give  transfer  notes  for  the  same,  with  ^^ds?***^ 
^n  allowance  of  four  per  cent,  for  the  cask,  so  as  such  an^iOlowance 
allowance  does  not  exceed  thirty  poumis  of  tobacco  for  the  cask. 

for  every  cask*  No  tender  of 

•  XX.  Mdbe  it  further  enacted,  That  during  theJ^^J*,^^, 
continaance  of  this  act,  no  tender  of  any  debtor  duty,  unless  in  in* 
payable  in  tobacco,  shall  be  accounted  lawful,  unless  spectors 
payment  of  the  same  be  tendered  in  inspectors  notes,  »w>tes  orrc. 

<>rr^eipt8.  ,    .  .       „  .  ,.    '     -No'*.te«med 

XXJ.  And  for  restraining  the  undue  practice  of  tobacco  not 
mixing  trash  with  stemmed  ^bacco,  and  preventing  laid  atn^t, 
the  packing  tobacco  in  unsizable  casks;  Be  it  enacted  ^^^^^^ 
and  declared.  That  all  stemmed  tobacco  not  laid  strait^  fony-eigift 
>vhether  the  same  be  packed  loose,  or  in  bundles,  shall  inches  ii>  the 
be  accounted  unlawful  tobacco;  and  that  no  tobacco,  length  of  the 
packed  in  hogsheads  which  exceed  eight  and  forty  in-  ^J^hes^a^  the 
ches  in  the  length  of  the  stave,  or  thirty  inches  at  the  head,  shaU 
head,  within  the  crow,  making  reasonable  allowance  v*^- 
for  prizing,  (which  allowance  shall  not  exceed  two  in- 
ches above  the  guage  in  the  prizing  head*)  shall  be 
passed  or  received:  but  the  owner  of  such. tobacco 
packed  in  casks  of  greater  dimensions  tliaii  before  ex- 
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pressed^  shril  be  oUig«d  to  repack  tke  samein-sizablk 
'  casks*  at  his  own  cohU  and  charge,  before  the  sanM 

shall  be  received  and  stamped  by  the  said  inspectors. 
Tobaeco  w-      XXII.  And  he  itfiirthtr  enaeUdf  That  when  any  to«- 
S**ectoi?*  ^•^'^^  8*'*^*  ^  brottglrt  to  any  of  the  pobKc  wnrehous* 
■SSTbe        ^>  *n**  refused  by  tlie  inspectors  there  officiatinjs;,  the 
burnt  by      Same  shall  be  immediately  burnt  by  them^  unless  tha 
*hcm>OT       owner  or  person  biinginj^  such  tobacco  desires  to  sort 
Se  wm^    ♦  aad'separate  the  same,  and  to  pick  out  such  as  is  badj 
house.    '   *  n»  which  case  the  inspectors  shall  permit  the  same  td 
Oneiooiifth    be  done,  at  the  wareht>itse  to  which  the  said  tolmccd 
*^dd^  ^^   ^^'  ^  brought,  without  fee  or  reward;  but  shall  not, 
^'    "^"       on  any  pretence,  suffer  the  said  tobacco  to  be  removed 
or  carried  from  the  said  warehouse:  and  thp  said  in- 
spectors shall  allow  one  month  for  separating  and 
jttcking  such  tobacco;  after  vrhich  time,  if  the  same  hi 
not  done,  it  shall  be  lawful  for  them  to  burn  the  whole^ 
except  where  the  tobacco  is  in  a  dweat,  or  wliere  tha 
circttrostances  or  accidents  of  weather  may  have  pre^ 
vented  the  handling  of  it;  tn  which  case  the  inspectors 
shall  allow  sach  furthor  time  as  tiiey  shall  think  rea* 
aonable:  and  where  any  tobacco  shall  be  separateil  and 
picked,  as  aforesaid,  the  trash  and  bad  tftbacco  shall 
be  burnt  by  the  inspectors  on  the  same  day  it  is  pick'-  * 
ed  out^  under  the  penalty  of  forfeiting  five  shillings 
Overseers     for ^very  failure,  to  the  informer.     And  if  «ny  tobac* 
Tiable  for  all  co^P^ked  in  cask  by  an  overseer,  or  the  hands  under 
^ey^fuffer    '*■*  cavef  shall  be  burnt  by  the  said  inspectors,  by  rea* 
bad  tobacco  ^^^  of  its  being  bad,  unsound,  or  not  in  good  condi* 
to  be  pack,   tion,  the  overseer  who  had  tlie  care  of  making  and 
t^-  packing  tlie  same,  shall  bear  the  loss  of  the  tobacco 

so  burnt,  and  make  satisfaction  fi^r  the  same,  out  of 
his  share,  of  the  crop,  or  otherwise;  And  the  inspec* 
tors  shall  be  obliged  to  keep  an  account  of  all  tobac- 
CO  so  burnt. 
For  prevent*  XXIII.  And  to  the  ittent  that  a  just  quantity  of  to* 
ing^  feuds  io  bacco  exported  may  be  more  exactly  known,  and  aH 
the  customs  ^^ji  p,.actices  to  defraud  his  majesty  of  his  customs 
Weights  of  prevented.  Be  it  enactedf  by  the  authority  aforrstdd^ 
uiit^acco  That  all  itispectors  shall  carefully  enter  in  a  book^  to 
shaU  be  en-  be  provided  and  kept  for  that  purpose,  the  marks, 
WkL^parti-  '^^^^^'^^'^^  gi'oss,  nett  weight,  and  tare  of  all  tobacco 
cuiarac^^"  viewcd  and  stamped  by  tliem,  as  afof^said,  and  in 
countithere-  what  ship  or  vpssel  the  same  shall  be  laden  or  put  on 
o^^boawi"*"^  board;  and  shall  also,  with  every  sloop  load  or  boat 
Sliips  with  kmd  of  tobacco,  send  a  list  of  the  m^ks,  numbersi 
fhc  tobacco,  f^ross..  nett  weighty  and  tare  of  e^'^y  hogshead  of 
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tobacoothen  deli vered^  to  be  given  fo  tbe  liiaster  of  tbe 
.0bip  01*  vesnel  in  which  the  same  shall  be  put  on  board;  *   ' 

and  if  the  tobacco  delivered  to  the  same  sloop  or  boat^ 
is  intended  to  be  put  on  board  several  ships  or  vessels, 
then  they  shall  deliver  so  many,  distinct  and  sevend     ' 
lists,  as  aforesaid,  of  the  hojapshf^ads  to  be  put  on  board 
such  ship  .or  vessel  respectively:  which  lists,  every  VTbith  the 
master  of  a  ship  or  vessel  is  required  to  produce  to,  "»gter<h»ll 
^nd  Ifidge  with,  the  naval  officer  of  tlie  district  wtere  ^i^^^^**^ 
the  ship  or  vessel,  whereof  he  is  master  shall  ride,  or  o^cer. 
by  whom  be  shall  be  cleared,  sometime  before  her  if  the  riiip  be 
clearance.     But  whereas  it  may  happen,  that  the  ship,  ^  ^*  *^ 
in  wWrh  such  tobacco  was  intended  to  fae  put  may  be  t^^u^^ 
so  full  as  not  to  be  ab)e  to  stow  all  the  tobacco  con«  board  other 
tained  ia  such  list;  in  such  case,  it  shall  and  may  besbips^fhe 
lawful  to  ship  the  said  tobacco,  or  any  part  thereof,  ^^^  ^^ 
on  board  any  other  ship  or  ships  where  the  owner  n^Sty  by 
thereof  shall  tiiink  fit,  the  masters  of  such  ships  in-  them  recef- 
dorsing  on  the  said  lists,  the  marks  and  numbers  of  ▼ed.andgiv- 
the  respective  hoesheads  by  them  taken  on  board,  and  ipf  ctorino- 
giving  notice  to  the  inspectors  of  the  warelioase  from  tlce. 
whence  tlie  same  was  brought;  or  if  there  be  no  ship  Or  it  may  be 
to  receive  the  said  tobacco,  then  it  shall  and  may  be  '*^^  ^^ 
lawful  for  tJie  master  of  the  first  mentioned!  ship  or  wwSumsc, 
vessel,  to  put  the  said  tobacco  into  any  warehouse  in  and  the  in-' 
the  distri^i;  where  such  ship  shall  ride,  .i^iving  imme-  soectora 
diate  notice  thereof  to  the  inspectors  who  stamped  the  .^^j^^^|^ 
same;  and  the  inspectors  of  that  Mrarehouse  where  ^Ipt* 
such  tobacco  sfafdl  be  delivered,  shall  give  a.  receipt 
for  the  same,  and  shall  cause  the  said  tobacco  to  be 
tafdy  lodged,  and  delivered  to  the  order  of  4he  ownvr 
tliereof,  whenever  he  or  she  shall  think  fit  to  ship  it 
off,  and  that  without  fee  or  reward.  4 

XXIV.  dnd  be  it  further  enactedf  That  if  any  per-  Pemdty  up- 
don  whatsoever  shall  forge  or  counterfeit  the  stamp,  oJcoSter- 
note,  or  receipt,  of  any  inspector;  or  tender  in  pay-  feiting  any 
ment  any  such  forged  or  counterfeited  note  or  receipt,  stamp,  note, 
Ipiowing  it  to  be  such;  or  expf>rt,  or  cause  to  be  ex-  of  receipt, 
ported,  any  hogshead  or  cask  of  tobacco,  stamped  with 
a  forged  or  counterfeited  stamp;  or  demand  tobacco 
0t  any  inspector  upon  any  sudi  forged  or  counterfeit- 
ed note  or  receipt,  knowing  such  note  or  receipt,  or 
Buck  stamp,  to  be  forged  and  counterfeited;  or  shall 
ynt  or  pack  into  any  hogshead  or  cask  of  tobacco, 
fftamped  by  any  insp^or,  any  tobacco  whatsfiever; 
mr  dhaU  draw  or  tajie  out  ^y  stave,  plank,  or  heading 
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board,  so  stamped  as  aforesaid,  of  any  liogshead  ot' 
cask  of  tobacco,  after  such  hogshead  or  cask  of  tobac" 
C4>  sbaTI  be  delivei^ed  out  from  any  of  the  public  ware^ 
hduses  aforesaid;  every  person  so  oBending,  and  being 
thereof  convicted  by  "due  course  of  law,  shall  be  ad- 
judg^ed  a  felon,  and  shall  suflTer  as  in  case  of  felony. 
Method  to        XXV,  Jiful  be  it  further  enacted^  by  the  authority  afore^ 
be  taken       ^aid^  That  i  f  any  i  nspectors  notes  or  receipts  be  casual- 
or  recci^tiT* '?"  '^®^  mislaid,  or  destroylsd,  the  peraon  or  persons  en- 
are  lost,  mw-  titled  to  receive  tlie  tobacco  by  virtue  of  any  such  note 
laid,  or  de-    or  receipt,  shall  make  oath,  before  a  justice  of  the 
stroyed.        peace  of  the  county  where  the  same  is  payitble,  to  the 
number  or  date  of  every  such  note  or  receipt,  to  whom,* 
and  where  payable,  and  for  wUat  quantity  of  tobacco 
the  same  was  given,  and  that  such  note  or  receipt  is 
lost,  mislaid,  or  destroyed,  and  tliat  he,  she^  or  they^ 
at  the  time  such  note  or  receipt  was  lost,  or  mislaid, 
or  destroyed,  was  lawfully  entitled  to  receive  the  to- 
bacco therein  mentioned,  and  shall  take  a  certificate 
^  thereof  from  such  justice;  and  upon  producing  a  <!er- 

tificate  of  such  oath  to  the  inspectors  who  signed  sucb 
note  or  receipt,  and  lodging  the  same  with  them,  the 
said  inspectoi*8  shalK  and  are  hereby  directed,  to  pay 
and  deliver  to  the  person  obtaining  such   certificate, 
the  tobacco  for  which  any  such  notes  or  receipts  were 
given,  (if  tlie  same  or  any  part  thereof,  shfdl  not  have 
been  before  by  them  paia  by  viKue  of  the  said  notes 
or  receipts,)  and  shall  be  thereby  discharged  from  all 
actions,  suits,  and  demands,  on  account  of  such  notes 
Penalty  fbr    ^^  receipts:  and  if  any  person  shall  be  convicted  of 
making  a      making  a  false  oath,  or  producing  a  forged  certificate, 
false  oath,  or  in  the  case  afoi*esaid,  he  shall  foi*feit  and  pay  twenty 
producing^  a  shiUliics  for  every  hundred  pounds  weight  of  tobacco^ 

forg''d  certi-         .    '       \  *  »  x-i*      j.    ^       t 

ficate.  ccMitaincd  in  such  certificate;  and  moreover  upon  con- 

viction in  any  court  of  record,  shall  sufier  as  in- case 
of  wilful  and  corrupt  perjury. 
How  levies,       XXVI.  .//nd  be  it  further  enacted^  by  the  mUhoritif 
^ffi^  "^"f**  ^  q/amsfiirf,  That  all  tobacco  due,  or  to  grow  due  and 
shaU^be  paid.  P^y^^'*"*  to**  public.  County  or  pari^i  levies, or  fer  quit^ 
'  i^ents,  or  for  secretary's,  clerks,  sherifi^i,  surveyors^ 
or  other  officers  fees,  shall  be  paid  and  discfaai^ed  by 
transfer  notes,  in  the  following  manner:  th#ti$  to  say; 
all  levies  and  quit- rents,  shall  be  paid  in  eome  ware* 
bouse  in  the  county  where  such  levies  are  laid,  and 
lands,  chargeable  with  such  quit-rents,  lie;  and  all 
officers  fee^  in  the  county  where  the  person  charges^* 
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tie  Ate/ewith  lives,  except  sacb  person  shall  have  aplan- 
tatioiiy  with  slaves  thereon*  in  tlie  county  where  the  ser- 
vice is  performed;  and  then  all  feeSf  (except  secretary's 
fidesy)  shall  be  paid  in  such  county;  hut  the  said  levies, 
qdit  rents,  and  fees,  doe  and  payable  in  any  county 
where  no  public  warehouse  is  established,  shall  be  paid 
stt  some  warehouse  in  the  next  adjacent  county* 

XXVII.  Prori>iiled  ialwatiSf  That  no  transfer  noteA  What  Botes 
of  the  preceediirg  year  shall  pass  in  any  such  payment,  '^^  P*^  i» 
nor  no  notes  of  the  county  of  Prince-William  shall  P^^^**"^ 
pass  in  any  payment  of  levies,  quit  rents,  or  fees,  be- 
comiifg  due  in  the  county  of  Orangey  and  the  notes  of 

the  warehouses  herein  after  mentioned  shall  pass  in 
payment  of  all  quit-rents,  levies,  aiMl  officers  fees,  pay- 
aMe  itiHhe  counties  following:  tliat  is  to  say;  tlie  notes 
0f  ILeitip^s  warehouse  shall  pass  in  the  county  oC 
Gloucester;  of  Turner's  and  Bowlei's,  in  the  county 
^Middlesex;  of  Lawrence's,  Gray's  Ci*eek,and  Cab* 
bin-Point,  in  the  county  of  l8leofWi^ht;.of  Lawrence's, 
Md  M  the  warehouses  above,  on  the  south  side  of  * 

James  river,  in  the  county  of  Brunswick)  and  all  the 
Wai^hoQses  above  Jordan's-Point,  on  the  south  side  of 
J^ames  river,  in  the  counties  of  Amelia  and  Lunenburg; 
ttf  Wainwright's,  Appamattox,  May  cock's,  Jordan's 
fttid-Warrisqueake-Bay,  in  the  county  of  Surry;  of 
Warwick,  Bermuda-Hundred,  John  Bowling's,  and 
OlAbib-Pdint,  in  the  county  of  Pririce-Georjge;  of 
'Purkey-Island  and  Hog  Neck,  in  the  county  of 
C^arles-Ctty;  of  LitUcpage's,  or  the  Brick-House 
^ardbouses,  in  the  county  of  James-City;  of  York, 
Bo^s,  and  Hampton,  in  the  county  of  Warwick;  of 
Ro^s,  in.  the  county  of  Elizabeth-City;  of  Page's  and 
Meriwether's,  in  the  county  of  King- William;  of 
itVMd^s,  Aylfet's,  and  Layton's,  in  the  county  of  Caro- 
Ihie^j  of  Conway's,  in  the  county  of  SpotsylvaiiiaJ  of 
PrMerick&bnrg,in  the  county  of  Louisa,  of  Shoccoe's, 
Warwick,  Crutchfldd's,  Rocky-Ridge,  Page's,  and 
M^riwetber^flf,  in  the  county  of  Albemarle;  of  Indian- 
0reek,  ill  the  county  of  Lancaster;  of  Teocomico,  in 
fiie  coonty  of  Northnihberland;  of  Mattox,  Macho- 
Uttk,  atid  Falmouth,  in  the  county  of  Stafford;  of 
fHntc^s-Anne  aad  Norfolk,  in  either  county;  of  any 
"warehouse  in  Accomack  or  Northampton,  in  either 
cotftity;  of  Acquia,  in  the  county  of  Prince-William. 

XXVIII.  Jnd  he  it  further  enacted,   That  out  of 
every  hundred  pounds  of  tobacco,  paid  in  discharge  of 

l^^Vol. «. 
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What  aUow-  quit.]^nts,  secretary's,  clerics,  sheriffSf  surveyors,  <ii; 
Ji^c^shali  othei* officers  fees,  and  so  proportionably  for  a  great- 
of  8uchV»^-  ^'  ^^  ^^^^  quantity,  there  shall  be  made  the  followlos 
lie  dues  and  abatements  or  allowances  to  the  payer:  that  is  to  sayj 
fees  to  ^e  For  tobacco  due  in  the  counties  of  Goochland^ 
pay«r.  Brunswick,  Lunenburg,  Orange,  Amelia  Albemarle, 

and  the  county  of  Louisa,  the  person  paying  shall  and 
may  retain  in  his  own  hands,  thirty  pounds  of  tobac- 
co for  every  hundred  so  due  from  him. 

For  tobacco  due  in  the  county  of  Princeas-Ann^ 
twenty  pounds  of  tobacco. 

For  tobacco  due  in  the  counties  of  Henrico,  Caro-: 
line,  Mansemond,  Norfolk,  Hanover,  and  Spotsyka- 
.    nia*  fourteen  pounds  of  tobacco* 

For  tobacco  due  in  the  counties  of  Prince-George^ 
Surry,  Isle  of  Wight,  Fairfax,  and  Prince- William, 
twenty  pounds  of  tobacco* 
'  For  tobacco  due  in  any  other  county,  ten  pounds  of 

tobacco.     * 
m  XXIX.  Prov.ided  always^  That  where  any  persom 

Proviso.  chargeable  with  officers  fees,  (except  the  secretary's 
feesl  lives  in  another  county,  than  where  the  service  is 
performed,  or  the  fees  become  due,  the  same  allowance 
shall  be  made  to  every  such  person  as  is  by  law  settled 
to  be  allowed  in  that  county  where  the  service  is^per* 
.  formed,  or  the  fees  become  due. 

XXX.  And  for  preventing  all  mistimes  and  con^ 
iB^'iSSakes  ^""^v^^^i^s  concerning  tlie  allowances  to  be  made,  upon 
levies  shall    the  payment  of  public,  county,  or  pai*ish  levies;  Be  it 
be  laid  in      ciuictedt  That  the  levies  aforesaid  shall  be  all  l(ud  in 
netttobacco.  ^^^^  tobacco,  and  the  abatement  which  ought  to  be 
made  out  of  every  creditor's  claim,  for  convenience^ 
shall  be  deducted  out  of  such  claim  at  the  time  of  lay* 
ing  the  said  levies;  which  abatements  are  hereby  set- 
tied  and  declared  to  be  the  same  as  are  before  men- 
tioned and  directed  to  be  allowed,  upon  payment  of 
quit  rents  and  officers  fees:  but  where  any  creditor  by 
law  or  contract  ought  to  be  paid  with  convenience,  iu 
ment  toljc    *'^^^  ^*^®»  "^  abatement  shall  be  made  to  the  people  by 
made  in  a      the  Collectors  thereof:  and  where  any -tobacco  ought 
payment       to  be  paid  with  cask,  tliei*e  shall  be  levied  four  per  cent 
with  conve-  fQj.  cask,  and  no  more:  and  there  shall  be  also  levied 
mence.  j^  ^jj  ^^^  ^^j^  jgy|^^  gj^.  p^  ^^^^  {^^  collecting  the 

Four  per  same,  and  no  more;  which  shall  be  paid  and  allowed 
Sowed  for  ^  ^'*^  respective  collectors  of  the  ^id  levies.  And 
cask.  for  all  tobacco  paid  and  discharged  in  indpectoff  aotea^ 
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tor  qmt-renfs,  secretary's,  clerks,  sherifls,  surveyors.  Six  per  cent. 
and  other  officers  fees,  to  tlie  persons  entitled  to  re  con^ctiiiff 
ceive  the  same,  there  shall  be  paid  and  allowed  by  such 
persons  to  the  sheriff  or  collector,  six  pounds  of  tobac- 
eo,  for  every  hundred  pounds  of  tobacco  so  paid,  and 
so  proportionably  for  a  greater  or  lesser  quantity; 
ind  the  said  sheriff  or  other  collector  is  hereby  im- 
powered  to  retain  the  same  in  his  hands:  and  the  ^"|J<^<^^®^ 
sheriff  or  other  collector  of  the  levies,  quit-rents,  and  J^me  notes 
fees  aforesaid,  shall  pay  and  discharge  the  same  by  they  recelr- 
the  same  notes  which  they  shall  receive  in  payment  ed. 
thereof. 

XXXI.  Jind  be  it  further  enacted.  That  during  the  Jj^J  ^^*^^ 
continuance  of  this  act,  the  clerk  of  the  general  court,  ea  in  nett 
and  of  every  county  court  in  taxing  the  costs  of  any  tobacco,  and 
judgment  or  decree  obtained,  or  to  be  obtained,  shall  execution 
deduct  out  of  the  said  costs  ttie  same  allowance  for  l^^^^gL 
<»nvemeQce  as  shall  or  ought  to  be  made  and  allowed 

to  the  party  first  charged  with  the  fees  so  taxed  in  the 
liil!  of  costs  by  the  respective  officers;  and  execution 
shall  issue  for  no  more  than  the  said  costs  amount  to 
iJlCer  the  said  deduction. 

XXXII.  Jind  beitfurthejr  enacted.  That  all  public,  Public  dues 
county,  and  parish  levies,  quit-rents,  secretary's,  ^^^  *^lfif r 
sheriSs,  clerks,  surveyors,  and  other  officers  fees,  pay-  ^^\  *brfppe^ 
able  in  tobacco,  shall  be  paid  and  satisfied  by  the  per-  the  tenth  of 
sons  chargeable  with,  and  indebted  for  the  same,  to  April^year- 
ttie  sheriffs  or  other  collectors,  by  transfer  notes,  be-;  '^' 

fore  the  tenth  day  of  April,  yearly:  And  if  any  per-  j^  case  of 
son,  chargeable  with  the  levies,  quit- rents,  and  Tees  failure,  col- 
aforesaid,  shall  neglect  or  refuse  to  pay  the  same,  }5*^to»?  >«»>' 
within  the  time  aforesaid,  it  shall  and  may  be  lawful  ^jj^"^""* 
to  and  for  the  sheriffs  and  other  collectors,  immediate- 
ly after  the  said  tenth  day  of  April,  to  distrain  the 
goods  and  chattels  ofthe  person  or  persons  so  neglect- 
ing and  refusing,  and  to  sell  and  dispose  thereof  for 
tobacco,  in  the  same  manner  as  is  directed  by  law  for 
goods  taken  in  execution;  and  the  ovciplus,  (if  any  be) 
After  paying  the  said  levies,  quit-rents,  and  fees,  and 
the  charge  of  distress,  which  is  hereby  declared  to  be 
the  same  as  for  serving  an  execution,  shall  be  return- 
ed to  the  debtor.  Goods  dig. 

XXXIII.  Provided  always.  That  where  any  goods  trained  for 
or  chattels  shall  be  distrained,  for  non-payment  ofq^^it-rents, 
quit-rents,  the  same  shall  be  redeemed  by  the  payment  ^^J  ^^  ^ 
of  money  for  so  much  as  the  said  quit-rents  amount  to; "  jwli    ' 
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**^^brf  ^^  money  accordingly:  and  the  sheriffs  or  other  cbUec* 

Se  Utft^day  ^>*^  ®f  *®  «^*d  '*^^*^  *"*  '^j  ^'^'^^  before  the  Ifipf 

of  May,  year-  day  of  May,  yeai'ly,  pay  and  deliver  to  e^h  creditorw 

ly  according  to  their  respective  debts  or  claims,  all 

f^ord^iay***^  insj^ctors  notes   be  or  they  have  received,  ii| 

0h»ll  forfeit  satisfaction  thereof:  and  if  any  sheriff  or  other  coUsc^ 

double  the    tor  shall  refusH  or  delay  to  make  payment  accQnia^r<» 

valuetQihe  |y,  if  requi  fod^heor  til  ey  SO  refusing  or  delayit^g,  shall 

pmy  gnev.  f^^f^^^  ^,^1  ^^y  ^  ^^  p^^y  grieved,  douMe  the  v^tai 

How  to  be    of  the  tobacco  so  refUsed  or  delayed  to  be  paid:  To  \^ 

recovered,    recovered,  with  costs,  in  any  court  of  record  within  this 

dominion,  if  tho  debMtie  exceeds  two  hundred  poundi 

of  tobacco;  and  before  any  jo&tice  of  the  peace,  ittki 

Wtrehouies  ^^^^^  ^®  ^^'^  hundred  pounds  of  tobacco,  or  under. 

established.       XXXIY.  Jhid  be  it  further  enacted  by  ih$  autkorUii 

eftresaidf  That  public  warehouses  for  inspection  (^ 

tobacco,  pursuant  to  this  act,  shall  be  kept  at  tim 

several  places  herein  after  mentioned:  that  is  to  say; 

In  the  County  of  Accomack;  at  Pittas  landing,  upon 

Pokomoke,  and  ^t  Guilford's,  where  the  warehouses 

are  now  laept,  under  one  inspection;  at  Pungoteagiiei 

in  the  same  county,    and    Nassw^d^ox,   |n    Miut- 

tiiampton  county,  where  the  \)^arehottses  are  now  kept| 

under  one  inspection* 

In  the  county  of  Caroline;  at  Conwaj's,  and  Qoy's. 

In  the  rounty  of  Charles-City;  at  Swinherd's;  and 

upon  the  land  of  Richard  Kennon,  where  the  irare* 

houses  are  now  kept« 

In  Elizabeth-City  county;  at  Hampton,  upoii  Mr. 
Miles's  lot. 

In  tlie  county  of  Essex;  at  Bowler'B,  i^d  on  pi^- 
cataway  creek,  where  the  warehouses  now  are,  ui|* 
der  one  inspection;  at  Hobb's-Hole,  at  Layton^s,  and 
on  Occupatia  creek,  on  the  land  of  James  Garnet^ 
wlicre  Robert  Jones  formerly  dwelt,  under  one  inspect 
tion. 

In  the  county  of  Gloucester;  at  Gloucester  toMra; 
at  Eastermost  river;  at  Deacon's  neck,  and  Poropo- 
tank,  where  the  warehouses  are  now  kept* 

In  the  county  of  Hanover;  at  Cinitchfield's;  and  at 
Crutchiicld's  upper  landing,  upon  the  land,  of  Mr*. 
Page;  and  at  Meriwether's. 

In  the  county  of  Henrico;  at  TParwiek;  at  Shoccoe's; 
and  at  CoL  John  BoUing^s,  where  tiie.wareboiiqQII 
are  now  keptj  and  at  Bermuda-Hundred,  and  Tm4(;ey- 
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Jii  ttte  coM«ty  of  Isle  of  Wi^t;  »t  WAmwright's, 
^  OH  SfTiitit^s  laud,  ou  the  east  side  of  P^gan  pit)ek# 
99der  pn^  uit^pecttoii;  aiul  at  Warriaqueak-ba^* 

)q  thi^  couiHy  of  J(.iiig  and  Qoeeo;  at  &bepberd% 
aad  ThwMis  TuFDer's,  under  one  inspection;  at  Maft^ 
tapike)  a(  WalkertowB,  oa  the  lot  of  Mr*  Jotui  Wal* 
ker»  la  the  said  county;  and  at  Waller'?  ferrjf  in  the 
wunty  of  Kii^-Williami  under  one  inspection^ 

At  Todd's,  in  the  county  of  King-WUlian):  at 
AjldL^a;  at  Quades's;  at  Williains's;  and  at  WaUer'd 
Imry^  under  one  inspection  witb  Walkertown  ware* 
iHMise,  in  M4ng  and  Queen. 

In  tiie  county  of  King-George;  at  Bray's  church; 
Falmouth;   and  on  Jonathan  Gibson's  land,    where    ^ 
the  warehouses  \ire  now  kept;  and  on  Mr.  Gtaorgfi 
Morton'aJiand. 

In  the  county  of  Lancaster;  at  Davis^s,  and  Skd*- 
|Qii'8,  under  one  inspection;  at  Dymer's,  upon  Uad- 
ivay's  creek,  in  the  same  county,  and  Indian  creek,  in 
tilt  coflo^  of  Northumberland^  under  one  inspectbn; 
and  at  Deep  creek. 

In  the  county  of  Middlesex;  at  Kemp's,  and  at  Ur- 
banna.  ^ 

In  the  county  of  Norfolk;  at  Norfolk  town,  upon 
3(he  fort  land;  at"  the  Great  Bridge,  on  Mr.  Samuel 
Boush's;  and  at  Kemp's  landing,  in  the  county  of 
Princess-Anne,  under  one  inspection. 

In  the  county  of  Nansemond;  at  Sleepy-Hole;  at 
J^wrence's;  and  at  Constance's. 

In  the  county  of  Northampton;  at  Cherrystone's, 
and  Hnngar's,  under  one  inspection. 

In  the  county  of  New-Kent;  upon  the  land  of  Rich- 
ard Littlepage;  and  at  the  Brick  House,  on  Col.  Bas- 
set's land. 

In  the  county  of  Northumberland;  at  Wiccocomjco; 
and  at  Coan,  where  the  warehouses  now  are. 

'In  the  county  of  Prinre-George;  at  Boiling's- 
point;  at  Maycock's;  and  at  Jordan's. 

In  the  county  of  Fairfax;  at  Occoquan,  and  Pey- 
ton's, in  Prtnce'-WilUam  county,  under  one  inspection; 
at  Pohick;  at  Hunting  creek;  and  on  the  land  of  the 
Honorable  Thomas  Lee,  esq.  at  the  falls  of  Patow- 

iSMCk.  ' 

In  the  county  of  Prince-William;  at  Quantico. 
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In  tbe  CGOKty  of  RtchnMmi];  on  Raiipabiiiinock 
creek,  mar  the  month,  an  Mr.  Fantleroy's  land^  and 
«n  Sir  Marmaduke  Beckwith's  ian4U  near  the  briilge 
over  tbe  same  creek,  under  one  inspection;  and  on 
*  Totasky  creek,  on  the  land  of  Mr.  Brokenbrough^ 

9mA  on  tbe  land  of  Mr.  Hornby,  and  on  the  land  of  the 
latr  J4A11  Carter,  esq.  deceased,  where  the  warehouses 
are  now  kept,  under  one  inspection;  and  at  Olaacock^s. 
where  the  warehouses  are  now  kept. 

In  the  cottnty  of  Sorry;  at  Cabbin-Point;  and  at 
Gray^)  creek,  wlicre  the  warehouses  are  now  kept. 

In  the  county  of.  Stafford;  on  Patowmack  creeks 
upon  Cave's  land;  and  at  Boyd^s-Hole,  where  the 
warehouses  are  now  kept;  and  at  Acqnia* 

In  the  connty  of  Spotsylvania;  at  Frederlcksbar/5 , 
and  Royston's,  where  the  said  warehouses  arc  now 
>kept 

In  tbe  county  of  Warwick;  at  Denbeigh,  where  the 
warehouses  now  are. 

In  the  county  of  Westmoreland;  on  both  sides  of 
Nomini,  upon  Spencers  land;  and  on  both  fiidcs  of 
Mattox,  upon  Washington's  and  Martin's  land;  at 
Teocomico,  where  the  warehouses  now  stand,  and  at 
Bust's  landing,  on  tlic  same  river,  under  one  inspec- 
tion. 

In  the  county  of  York;  at  Roe's;  at  York-town; 
and  at  the  Capitol  landing,  and  at  the  College  landing, 
in  James- City  county,  where  the  warehouses  are  now 
kept,  under  one  inspection. 

In  the  county  of  James-City;  at  IIog-Neck,  on  the 

land  of  Catharine  Walker. 

New  wore-        XXXV.  Jlnd  be  it  farther  enaciedf  hjf  the  authority 

iiouses  erec-  qforesaidf  That  fronk  and  after  the  ninth  day  of  No- 

^^'  vember  next,  the  public  warehouses  be  erected  at  the 

several  places  herein  after  named:  That  is  to  say; 

In  tlie  county  of  Henrico;  on  the  land  of  John  Os- 
borne; and  at  the  Rocky-Ridge,  on  the  land  of  the 
late  William  Byrd,  esq.  deceas^. 

In  the  county  of  King- William;  at  a  place  called 
the  Piping-Tree;  to  be  under  the^same  inspection 
with  the  warehouses  at  Williams's,  in  the  said  county. 

Ill  the  county  of  Nansemond;  at  Best's  landing,  on 
Lear's  creek,  on  the  north  side  of  Nansemond  river, 
upon  the  land  of  William  Wilkinson;  to  be  under  the 
same  inspection  with  the  warehouses  at  Sloepy-HolOt 
in  thefiaid  county. 
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In  tlieoeiuitgr  of  New-Kent;  i3ntheltUHli>f  Antbony 

Waddy^  wliere  fomierly  the  agents  warehouaee  were* 

And  in  the  oennty  of  Westmoreland;  on  the  land  ^i 

Richard  Bernard,  formeriy  Butler's^  upon  the  lower 

side  of  upper  Machotack  river.  i 

And  that  from  and  after  the  said  ninth  day  of  No-» 
Tember,  the  warehouses  at  Coan  shall  be  discontinued^ 
and  new  warehouses  erected,  at  Ferry-Meek,  on  Uie 
upper  side  of  Coan  river,  on  the  land  of  Rodham  SLen> 
ner,  dec'd.  and  on  the  lanfl  of  Major  John  Waughop, 
on  the  other  side  of  Coan  river;  to  bo  under  tlie  same 
inspection. 

XXXVI.  And  there  shall  be  paid  to  the  several  in-  g^^j^g  ^^ 
specters  appointed  to  attend,  and  attending  the  said  the  inspec- 
several  warehouses,  the  salaries  herein  after  mention-  tors. 
ed:  That  is  to  say;  to  each  of  the  inspectors. 

Pounds  per  annunu 
At  Pungotei^ue  and  Nasswaddox,  under  one  in- 

sp^ion,  SO 

At  Pitt's  and  Guildford^  under  one  inspection,      25 
At  Conway's^  45 

At  Roy%  45 

Upon  Gibson^s  land,  30 

At  Kennoa'Sy  30 

At  Davis's  and  Skeltou's,  SQ 

At  Bermuda  Hundred  and  Turkey  Island,  under 

one  inspection,  50 

At  Layton's  and  Occupatia  creek,  under  one  in- 
spection, 55 
At  Wainwright's,  and  on  the  east  side  of  Pagan 

creek,  under  one  inspection,  35 

At  Wari^isqueak  bay,  35 

At  Shephei^'s  and  Thomas  Tnrner^s  land,  under 

one  inspection,  S5 

At  Deacon's  neck,  35 

At  Poropotank,  30 

At  Page's,  40 

At  Nomini,  35 

At  Indian  creek  and  Djrmer's,  30 

At  Fredericksburg,  45 

At  Quantico,  35 

At  Hunting  creek,  50 

At  Jordan's,  30 

At  the  Falls  of  Patowmack,  30 

At  Accoquan  and  Peyton's,  30 

At  Pohick^  ^ 
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A4CJ«ft6ifrl'efne,  * 

45 

At  the  Cftpttol  aitd  College  Landhigs;  ondei'  one 

ifisp6cli0if» 

3^ 

At  €rutchfif  Id's  upper  landing, 

40 

At  Meriwether's, 

35 

At  Warwick, 

50 

At  Slwdtoc's, 

M 

AtJohirBoHifig'^, 

*5 

At  Swinfterd's, 

ii 

A^  Rocky  Ridge, 

i3 

At  Deep  creek,                                      * 

^ 

At  Kemp's, 

^S 

At  NdriWk  town  upon  theFbrt  land;  at  the  gWa< 

bridge,  on  Bfr.  Bonsh's  landj  and  a*  RfloipV, 

under  one  inspection, 

*df 

At  Sleepy  Hole  and  Wilkinfion'fr,  mtdei'  dne  in- 

spection^ 

so 

At  Gloucester  town, 

ste 

At  Eastermost  river, 

30 

At  Walkertown  and  Waller's  fterty,  under  ott^ 

inspection. 

Of 

At  Todd's, 

40 

At  Acquia, 

d4 

At  Quarles's, 

^ 

At  Yeocoraico  and  Rust's, 

^ 

At  Royston's, 

«» 

At  Maycock's, 

S5 

At  Roc's, 

S!5 

At  Denbigh, 

25 

At  Yorii  town, 

*) 

At  Glascock's 

25 

At  Gray's  creek, 

^ 

At  Hog  neck. 

* 

At  Aylet's, 

35 

At  Boyd's  Hole, 

^ 

At  Williams's,  and  the  Piping  tree,  und^r  one 

inspection. 

^ 

At  Bray's  church. 

30 

At  Falmouth, 

45 

At  John  Osborne's, 

90 

At  Morton's, 

30 

At  Hampton,  on  Miles's  lot. 

iB 

At  Urbanna, 

30 

At  Bowler's,  and  on  Kscattaway  cfeek^  unAetr 

one  inspection, 

50 

At  Hobbs's  Hole, . 

do 
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AlLavrence'Sf  55 

At  Coilstaiice%  69 

At  Cherrystone's  and  Hungar's,  under  one  in- 

spection)  W 

At  Mantapike,  ao 

At  Littkpage's,  S5 

At  the  brick  house,  95 

At  Waddy's,  Sk(^ 

At  Wkcocommico,  95 

At  Mattox,  15 

At  Coan,  upon  each  side  of  the  river,  SO 

At  Boiling's  Point,  45 

On  Mr.  FaJitleroy's  land,  where  the  warehouses 

DOW  stand,  and  upon  Beckwith's  land,  under 

one  inspection,  35 

At  Totaskey^  95 

At  Patowmack  creek,  at  Cave's,  25 

At  Machotack,  25 

XXXVH,  And  he  it  farther  enacted^  That  the  rents  Rcnta  of  the 
of  the  several  warehouses  hereby  established,  shidi  T^^^**"^ 
be,  and  they  are  hereby  settled  at  the  following  rates:  ■®***^- 

Pounds  per  annum. 
At  Pungntea^e,  S 

At  Nasswaddox,  6 

At  Pitt's,  and  GuUdford's,  10 

At  Swinherd's,  10 

At  Hampton,  7 

At  Bermuda  Hundred,  8 

At  Turkey  Island,  8 

At  Norfolk,  Princess  Anne,  and  the  great  bridge, 

each,  5 

At  Cherrystone's  and  Hungar's,  5 

At  Hog  Neck,  S 

At  Roe's,  10 

At  the  College  landing,  10 

And  at  all  the  other  warehouses  there  shall  be  paid 
and  allowed  for  the  rents  of  the  same,  eight  pence  for 
every  hogshead  of  tobacco  that  shall  be  received,  in- 
spected, and  delivered  out  of  such  warehouses  re- 
spectively. 

XXXVIII.  Froroided  always.  That  where  wharfs  ^^^^  ^^^ 
are  or  shall  be  necessary  to  be  built,  or  kept  in  repair  rents  are  not 
at  any  of  the  said  warehouses,  and  the  rents  hereby  sufficient, 
established  are  not  sufficient  for  buildipg  and  keeping  ^tarfsand 
in  repair  such  wharfs,  or  where  any  new  warehouses  JS^^^ 
shall  hereafter  be  built,  in  pursuance  of  this  act,  and  bebuUt»at 
X— Vol.  %. 
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the  <ixp«noe  tfce  rent  hereby  established  shall  not  be  prcqiortiowK 
of  the  public  y^  ^  ^|,e  expence  of  such  buiWing;  in  botti  the  said 
cfasesy  such  farther  allowance  shall  be  made  by  th« 
General  Assembly  as  shall  be  thought  reasonable^  and 
the  rents  aforesaid,  together  with  the  inspectors  sa» 
lariesy  shall  be  paid  and  allowed  by  the  treasurer  to 
the  several  inspectors,  upon  the  passing  their  accounts; 
and  the  inspectors  shall  pay  the  rents  to  the  persons 
entitled  to  receive  the  same,  out  of  the  money  receiv- 
wrTs^  am.  ®^  ^7  ***^"*  ^^  inspecting  tobacco:  And  if  the  money 
Url^ase  to  received  by  any  inspectors  of  any  of  the  warehouses 
ie  paid.       aforesaid,  shall  not  be  sufficient  to  pay  the  salaries  and 
rents  aforesaid,  and  other  incident  charges  in  this  act 
mentioned,  such  deficiency  shall  be  made  good  out  of 
the  generad  fund  arising  by  the  proGts  of  the  other 
warehouses;  and  if  that  shall  prove  deficient,  then  the 
said  salaries,  rents,  and  charges,  shall  be  paid  and 
satisfied  out  of  any  other  public  money  in  tlie  bands  of 
the  treasurer  for  the  time  being. 
Proprietor       XXXIX.  dnd  be  it  further  enacted,  Tliat  uhere  the 
es  already**"  w»'*ch^ws®s  are  already  built  at  any  of  the  places  here* 
built,  shiuft     in  before  mentioned  and  appointed  for  keeping  the 
let  them  to   same,  and  are  now  made  use  of  as,^  and  for  public 
^^***fS^^^"  warehouses,  the  proprietors  and  owners  of  such  ware- 
?^JjJ^-     *  bouses  shall  be,  and  they  are  hereby  obliged  to  let  the 
same  to  the  inspectors,  during  the  continuance  of  this 
act,  at  the  rent  hereby  established  for  such  warehouses^ 
respectively;  and  if  any  proprietor  or  owner  shall  re- 
fuse so  to  do,  he  shall  forfeit  and  pay  one  hundred 
pounds:  And  where  warehoitses  a!*e  not  already  built 
knd  where    ^^  ^"^  ^^  ^''®  places  aforesaid,  or  where  any  new  ware- 
warehouses  houso  shall  be  hereafter  ap|>6inted  to  be  kept  at  any 
are  to  be       Other  place,  it  shall  and  nia^^  be  lawful  for  tite  justices 
built,  shall    of  the  court  of  that  county  wherein  such  place  is  or 
edtTTe''""  shall  be,  and  they  are  hereby  required  to  cause  the 
county  court  owner   or  proprietor  of  the  land  where  such  ware- 
to  declare     houses  are  or  shall  be  apjiointed  to  be  kept';  and  in 
ti*r^*^^m      ^^*^  ®**^'*  owner  or  proprietor  bo  under  age,  feme 
butJd^erc-  covert,  or  out  of  the  country,  then  the  guardian,  bus*- 
on.  i^and,  or  known  attorney  (as  the  case  is)  of  such  own^ 

er  or  proprietor  to  be  summoned  to  appear  before 
them  at  tlic  next  succeeding  county  court  after  such 
summons  shall  issue,  there  to  declare  whether  they 
will  undertake  to  erect  and  build  such  houses,  wharfs^ 
ixud  otlier  conveniencies,  as  the  said  court  shall  think 
fit  to  direct^  and  let  the  same  to  the  inspectors  ajM- 
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imnted  ta  attend  at  siicb  warehousf s^  at  the  rent  set-  ^  ^«J  ^^ 
tied  by  this  act,  or  wirich  shall  hereafter  be  settled  for  ^^^, 
the  same;  and  in  case  such  owner  or  proprietor  w4ll  take  bond. 
undertake  the  same,  then  the  said  court  shall,  and  But  if  they 
4bey  are  hereby  required,  to  take  bond,  with  one  suf-  ref\iflc,the 
ftcient  ser unity,  in  a  reasonable  penalty,  payable  to -J^^J^I^^ 
lus  majesty,  his  heirs  and  successors,  witli  a  condi- of  umd,  and 
tion,  for  the  due  performance  of  such  undertaking:  agree  with 
And  in  case  sudt  owner  or  proprietor  shall  refuse  to  ^y  ^^^ 
undertake  the  same,  or  to  give  such  bond  as  aforesaid,  £^[wIIpon 
then  it  sbail  and  may  be  lawful  for  the  said  justices,  it,  ukiin^ 
and  they  are  liereby  required,  to  value  an  acre  of  the  bond. 
«aid  land  ior  the  -use  aforesaid,  and  to  agi*ee  with  any  ^^^^p^ 
person  or  persons  for  erecting  and  building  thereon  ^n,  pi^inp 
such  houses,  wharfs,  and  other  conveniencies  as  sliall  or  tendering: 
be  necessary,  and  to  take  bond,  with  good  securitj,  ^be  valuation 
from  such  person  or  persons,  for  f^erforroing  s»ch  JIJ^JJ^^  ^^^^^ 
agi*ecment,  and  letting  such  land  and  houses  to  the  building 
inspectoi-s  at  tlie  rent  settled,  or  to  be  settled,  in  pur-  thereon, 
suance  of  this  act;  and  the  person  or  persons  with  *^1***^\^ 
whom  such  agreement  shall  be  made,  upon  paying  or  ghnpleVin^ 
tenderiug  to  the  owner  or  proprietor  of  the  said  land,  the  land  as 
tlie  money  at  which  the  same  shall  be  valued,  as  afore-  *«ng  '^t.'S^'* 
fliaid,  and  buihKng  thereon,  according  to  his  or  their  ^^^^^fior  a 
agreement,  shall,  from  thenceforth  have  an  estate,  in  warehouse, 
fee-simple,  in  such  land,  during  tl)e  time  such  place  Butif  no  per- 
shall  be  made  pse  of  for  a  public  warehouse:  and  in  J?"Y^"j^*^ 
X9se  the  proprietor  of  the  said  land,  or  any  other  per-  ghal^causc* 
•son,  will  not  build  such  houses,  wharfs,  and  conveni-  houses,  &c. 
ences  on  the  said  land,  and  let  the  same  to  the  inspect-  to  be  built, 
ors  at  the  rent  settled,  or  to  be  settled,  as  aforr-^"  '"^  ^^  '^"^ 
in  that  case  it  shall  and  may  be  lawful  to  and  fi 
said  justices,  and  they  are  hereby  required,  to  p 
tender  to  the  /proprietor  of  tlie  said  land,  the 
thereof,  according  to  the  valuation  before  menti 
and  to  cause  to  be  built  thereon  -such  houses,  wl 
and  other  conveniences,  and  to  levy  the  charge  i 
of  upon  the  inhabitants  of  their  county,  and  shall 
and  receive  the  yearly  rent  established,  or  to  I  ^^^  ^  ^.^ 

tablished  in  pursuance  of  this  act,  for  reimbursing  the  warehouses 
county  the  charge  of  purchasing  the  said  land,  and  bediscontin- 
building  thereon;  and  from  thenceforth,  the  justices  of^^^^^^^ 
the  said  county,  for  the  time  being,  shall  be  seized,  in  turning  the 
fee,  of  the  said  lands,  in  trust,  and  for  tlie  use  of  the  price  paid, 
said  county,  during  the  time  the  said  place  shall  be  '***!J^^jj,^j 
made  ase  of  for  a  public  warehonse.    And  where  the  ^^^  *^'^^ 
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jHBtfces  of  any  county  courts  or  any  other  ^peraoi^  or 
persoBSy  have  already  built  ^warehouses  upon  the  lands 
of  another  person^  by  virtue  or  in  pursuance  of  the 
laws  now  in  force,  the  said  justices^  or  other  person 
^     or  persons^  sh&U*  in  like  manner,  be  seised,  in  fee,  of 
the  acre  of  land  upon  which  such  wareliooses  are 
built,  so  long  as  the  said  places,  respectively,  shall  be 
made  use  of  for  public  warehouses;  but  if  any  of  the 
places  whereon  warehouses  are  or  shall  be  built  by 
the  justices  or  otiier  persons^  not  proprietors  as  afore- 
said^ shall  hereafter  happen  to  be  discontinued,  the 
proprietor  of  the  land,  returning  the  price  paid  for 
the  sarae^  shall  be,  from  thenceforth,  seized  of  his  for- 
mer estate, 
t^  pnncmie     ^^  Ftovided'olwa/ySf  That  where  any  warebousee 
sum  expend,  l^&ve  been,  or  shall  be  built,  by  the  justices,  or  other 
ed,  with  in-  person  a8>. aforesaid,  and  the  first  proprietor  of  the 
tefest,  de.    [^^  g^ijl  desire  to  have  the  same  again,  such  propri- 
raus^ceiv.'®^®*''  upon  payment  of  so  much  money  as  shall  be  8u&- 
ed,  shall  be  ficient  to  reimburse  the  said  justices  or  other  p^»om 
restored  to    the  principal  money  expended,  for  the  purchase  of 
^'^J**'^""*'' the  land  and  the  building  such  warehouses,  with  law- 
timef  *  *"^  ^^  iulere^t  deducting  the  rents  received  by  the  said 
justices  or  other  person,  shall  be  restored  to  his  for* 
mer  estate  in  the  land  whereon  such  warehouses  are 
built;  and  shall  receive  the  rents  afterwards  growing 
due  for  such  warehouses. 
But  upon  his   '  XLl.  P^orvidti  olsOf  That  if  any  proprietor,  so  as 
^t!r"«id°  ^'  •f^'^®^^^  restored  to  his  estate,  shall  neglect  or  refuse 
Sulld^ibe     ^  repair  and  build  such  houses  and  wharfis  as  the 
justices  shall  court  shalk think  necessary,  the  justices  shall  be  again 
be  again       seized  of  the  fee-simple  estate  of  such  land,  during 
seized.         ^^  ^l^j^  g^^l^  place  shall  be  made  use  of  for  a  public 
warehouse;  and  such  proprietor  shall  not  have  any 
benefit  of  the  rents  that  shall  thereafter  become  due« 
The  justices     XLII.  Provided  also,  That.nofliinghereincontain- 
shallnot       ed  shall  be  construed  to  give  power  to  the  said  justi- 
have  power  ^^^  ^^  ^^^  away  the  houses,  orchards,  or  other  im- 
immediate*^  mediate  conveniences  of  any  proprietor  of  land,  for  the 
conveniens    uses  Or  purposes  aforesaid;  nor  to  the  said  inspectors, 
ces.  to  keep  any  horses,  cattle,  or  hogs,  at  any  of  the  said 

Sie^lnspec  P"^'^^  warehouses,  except  in  inclosures  upon  the  land 
tors  keep  appointed  for  such  warehouses:  And  if  any  swine  be- 
horses,  cat-  longing  to  the  said  inspectors,  or  any  of  them,  shall  be 
tie  or  swine,  found  at  large  upon  the  land  appropriated  for  such  ware- 
housesTe^'  houses,  or  the  lands  adjoining  thereto,  it  shall  and  may 
^ept  in  incio-  be  lawful  for  the  proprietors  of  the  said  lands  to  kill,  or 
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td*%e  killed  er  desfrayed^  all  soch  swine.    And  «»«»• 

thejustices  oi'  tiie  peace  of  the  several  coanties^  **^c^Tra^T^ 
tlieir  ccmnty  coutts,  shall,  and  are  hereby  declared^  to  this  ^^may 
Itave  full  power  to  put  in  execution  si»  much  of  this  be  killed 
act  as  relates  to  the  erecting  and  building  of  public  Justices  dc- 
warehot^es,  and  to  regulate  all  matters  concerning  ^j^g  ^^ 
the  same^  suid  to  direct  the  building  and  repairing  of  power  to 
such  houses*  wharfs,  prizes,  cranes,  and  other  conve-  regulate  all 
niencts,  from  time  to  time,  as  to  them  shall  seem  ne*  '"•^tere  con- 
cessary  and  expedient:  And  where  any  public  ware*  lic'^wwL^ 
house  or  warehouses  have  been  or  shall  be  built  so  housdc. 
near,  any  river  or  creek,^  that  the  tobacco  brought 
thither  may  be  in  danger  i^  being  destroyed  by  the 
overflowings  of  such  river  or  creek,  the  respective 
courts  of  l^e  counties  where  any  such  warehouse  or 
warehouses  are,  shall,  and  they  are  authorised  and  re- 
fuired,  to  direct  the  floor  or  floors  of  such  warehouse 
or  warehouses  to  be  raised,  in  such  manner  as  to  them 
shall  seem  best:  And  in  case  the  o^ner  or  proprietor 
of  any  warehouse  shall  refuse  or  neglect  to  make  such 
buildings,  repairs,  wharfs,  prizes,  cranes,  floors,  and 
other  conveniences,  fis  shall  be  directed  by  the  said 
eourts,Mt  shall  and  may  be  lawful  for  the  said  courts 
to  direct  the  same  to  be  done  at  the  charge  of  the  coun- 
ty;  and  the  justices  of  the  county  shall  receive  a  pro« 
portionable  part  of  the  rent  for  the  use  of  the  county; 
and  if  any  difierence  shall  arise  between  such  owners      5 
ttid  the  justices,  touching  the  proportion,  tlie  same 
'diall  be  determined  by  the  governor  and  council;  but 
if  there  shall  happen  to  be  an  immediate  occasion  to 
hire  bouses  before  others  can  he  built  as  aforesaid, 
the  rent  of  such  houses  shall  be  paid  by  the  county, 
and  be  again  re-paid  by  the  public,  without  any  charge 
upon  the  landlord.  And  if,  upon  the  application  of  the 
inspectors  Co  their  county  courts  for  building  and  ^^^ 

making  other  necessary  houses,  wharfs,  and  repairs,  nlgie^g 
such  county  court  shall  refuse  or  fail  to  do  their  duty  their  daty. 
therein,  everji  justice  so  failing  or  refusing,  shall  for- 
feit and  pay  one  thousand  pounds  of  tobacco:  To  be 
i-ecovered  in  the  general  court,  with  costs,  by  action 
of  debt,  or  information,  against  such  justices,  jointly,  bosses  by 
XLIIl.  Jnd  be  it  further  ^actedf  That  if  any  of  tiie  fire  to  be 
warehouses  herein  before  mentioned  shall  happen  to  be  made  good 
burnt,  tlie  loss  sustained  thereby  shall  be  made  good  and  ^  ^«  pub- 
repaired  to  the  several  persons  injured,^  by  the  General  g^tors^n- 
Asdwiriily,  at  the  next  session  after  such  loss:   And  in  demnlfied. 
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tftse  of  such  accidentt  no  inspectors  diall  be  («tA3d  «r 
molested  for,  or  by  reason  of^  aviy  promissory  notes  or 
receipts  by  them  given  for  any  tobacco  burnt  in  the 
said  warehouses,  but  shsill  be  altogether  acquitted  and 
discharged  of  and  from  the  payment  of  the  tobacco  in 
such  notes  or  receipts  mentioned:  Any  thing  herein 
before  contained  to  the  contrary  notwidistandtng. 
Weights  and     XLIY.  ^lid  be  it  fua-ther  enacted*  by  the  auffioriti/ 
scales  to  be  qforesaidf  That  there  shalf  be  kept  at  every  one  of  the 
IT  vwe-*^*"  ^^^  warehouses  herein  before  appointed,  and  at  idl 
^J^'       others  hereafter  to  be  appointed,  a  good  and  snflDteient 
pair  of  scales,  with  weights  to  weigh  twelve  hundred 
pounds  at  the  least,  and  a  sett  of  small  weights,  the 
same  that  are  or  ought  to  be  provided  for  the  standard 
.  .         weights  of  each  county;  and  where  such  soales  and 
pro^^^e  ^^    weights  are  not  already  provided,  or  now  are  or  shall 
Siem  where  be  iiereafter  worn  out,  or  become  unfit  for  use,  the  jus- 
they  arenot  tices  of  the  respective  county  courts  wherein  any  of 
•!r^^  P"^  the  said  warehouses  are  or  shall  be^  are  hereby  direct- 
worn'outTa^  ed  and  required,  to  provide  the  same  with  all  conve- 
thcchar^of  nicnt  speedy  and  the  treasurer  of  this  colony  is  hereby 
the  pubhc.    impowered  and  required  to  pay  the  purchase-money 
^^•y*3ie*^'  out  of  the  public  money  in  his  hands;  and  moreover, 
wei^uonce  the  said  justices  are  hereby  required  and  directed, 
a  year  by  the  once  in  every  year  at  the  least,  to  appoint  one  or  more 
•tandaid,and  Qf  yjeir  number  to  view  the  said  scales  and  examine 
to  b'e  jSend-  ^^^  ^  ^^^  weights  at  the  several  warehouses,  by  the 
ed.  standard  weights  of  the  county:  And  if  the  said  scales 

.  and  weights  shall  w^ant  repairing,  or  the  weights  be 
found  deficient;  or  differing  from  the  lawful  standard* 
tiie  said  justices  shall  cause  the  same  to  be  repaired 
and  amended,  and  the  weights  made  comformable  to 
the  standainl;  and  if  the  justice  or  justices  so  appoint- 
ed shall  refuse  or  neglect  to  do  the  same,  the  justice 
or  justices  so  refusing,  shall  forfeit  and  pay  the  sum 
of  twenty  shillings;  and  the  charge  ot  repairing  and 
amending  the  said  scales  and  weights,  and  also  for 
removing  the  standard  to  the  several  warehouses  for 
trying  the  same,  shall  be  paid  by  the  inspectors  re- 
spectively, and  be  again  aUowed  to  them  in  their  ac- 
courtt  with  the  treasurer. 

XLV.  And  for  preventing  the  clandestine  transpor- 
tation of  bad  and  unmerchantable  tobacco  from  this 
colony  to  the  provinces  of  North-Carolina  and  Marjr- 
land,  and  also  for  the  preventing  the  exportation  of 
tobacco  in  bulk  or  parcels;  Be^  it  farther  enacMf  hff 


Digitized  by  VjOOQIC 


OCTOBEK'174S—S3d  GEORGE  IL  1«3 

ite  int&mih/  qfifre$aidf  That  no  tobacco  what«ocvoi*Pewpnscian- 
•f  the  growth  or  prodnctioii  of  this  colony,  shall,  *'"''•  ^^"njf  to- 
iBg  the  continnance  of  this  act,  be  transported  or  car-  b^o  into 
ri^  into  either  of  the  said  provinces  of  North  Carolina  N.  Carolina* 
or  Maryland,  either  by  land  or  water,  until  the  8ameJ?^^!j^**^> 
bath  been  first  viewed,  examined,  and  stamped,  at  one  ^^^J|  ^ 
or  other  of  the  wardiooses  i^poi  nted  or  to  be  appointed 
in  pursuance  of  this  act,  nor  until  due  entry  thereof 
shiUl  be  made  with  the  officers  of  the  customs  in  the 
district  wherein  the  owner  of  the  said  tobacco  shall 
reside,  and  a  permit  obtained  from  them  for  that  pur-  i 

pose:  And  if  any  person  or  persons  shall  presume  to 
uwrry  or  transport,  or  cause  to  be  carried  or  trans* 
ported,  any  tobacco  not  inspected  and  stamped,  or 
Without  having  obtained  such  permit  as  aforesaid,  to 
either  of  the  said  provinces  of  North-Carolina  or 
Maryland,  he  or  they  so  offending,  shall  forfeit  and 
pay  five  ponnds  for  every  hogshead  or  cask  of  tobac- 
co, and  twenty  shillings  for  every  hundred  pounds  of 
tobacco  in  bulk  cnr  parcels,  transported  or  carried  out 
contrary  to  the  directions  of  this  act. 

XLVL  And  be  it  further  enacted^  That  all  sheriflfe,  ^^^^ 
under-sheriffs,  and  constables,  who  shall  be  in  office  at  derTheriffsT 
the  passing  of  this  act,  shall,  at  the  first  court  to  be  and  constat 
bdd  for  their  respective  counties  after  the  publication  Wes,  to  take 
thereof,  take  an  oath,  that  if  they  shall  at  any  time*"  ^*^- 
know,  or  be  credibly  informed,  or  have  good  reason 
to  sospect,  that  any  tobacco  is  pressed  or  packed  in 
any  cask,  chest,  or  other  package  whatsoever^  or  any  - 
tobacco  is  pot  on  board  any  boat  or  vessel,  in  order 
to  be  shipped  off  without  being  inspected;  or  that  any 
tobacco  is  carrying  or  carried  out  of  this  colony  into 
Carolina  or  Maryland,  without  a  permit  for  so  doing; 
they  will  forthwith  make  information  and  a  particn- 
lar  discovery  thereof  to  the  next  justice  of  the  peace 
of  the  county  whore  such  tobacco  shall  be;  and  that  all 
sherifib  and  under-sheriffs  respectively,  which  shall, 
alter  the  passing  of  this  act,  be  appointed  or  sworn 
into  the  said  offices,  shall,  at  the  time  of  their  being 
sworn,  take  the  same  oath,  and  obtain  a  certificate 
thereof:  And  every  such  officer  failing  so  to  do,  shall 
forfeit  five  pounds  current  money,  to  the  informer;  to  Penaltjr  ip 
be  recovered,  with  costs,  by  action  of  debt  or  informa-  caae  of  foil- 
tion»  in  any  court  of  record  within  this  dominion:  ^pecton 
afid  every  inspector  and  constable  shall  take  the  same  tho^ame. 
oatb^  at  the  first  court  held  for  the  county  where  he 
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resifksBy  or  at  the  same  court*  if  swors  at  tlie  coafity 
coortt  after  he  shaM  be  sworn  in  his  ofike,  under  th^ 
Power  and    like  penalty.     And  if  any  justice  of  the  peace  shaH 
diity  of  J"»-  know,  or  be  informed  by  any  of  the  said  officers,  or  by 
fi!^^"for° "  *"y  ^^^^^  person,  upon  oath,  of  any  such  tobacco  s6 
preventing    pressed  or  packed,  in  order  t»  be  shipped  offer  cafr- 
the  expor-    ried  out  of  this  colony  without  being  inspected  m 
iSs  **"  ted ""  a^f^**^*'^*  such  justice,  or  by  his  warrant,  any  sheriff, 
tobacco^        under-siieriff,  or  constable,  within  the  limits  ot  bis 
county,  shall  have  power  and  authority,  and  is  hereby 
required,  to  enter  any  suspected  houses,  and  to  break 
open  all  doors,  either  by  day  or  by  night,  to  search  for 
*  the  same;  and  finding  any  tobacco  pressed   in  any 

cask,  chest,  or  case,  that  shall  not  contain  two  hun- 
dred pounds  weight  of  nett  tobacco,  or  any  package 
made  up  in  linen  cords  or  spun  yam,  of  any  weight 
whatsoever,  such  justice,  sheriff,  under-sheriff,  or  con- 
Peraons  in    stable,  respectively,  shall  seize  and  destroy  the  samei;  • 
whose  pot-    and  the  person  in  whose  possession  such  tobacco  shall 
rb!!^8h^*l  ^  f<^""^>  ^^^^  forfeit,  to  the  informer,  ten  shillings 
b^  found,  li-  ^^^  every  hundred  pounds  weight,  and  so  in  propor- 
abie  to  a       tion  for  a  less  quantity:  To  be  recovered,  with  costs, 
penalty.       in  any  court  of  record,  if  it  be  twenty  five  shillings 
current  money,  or  more;  or  if  under  that  sura,  before 
any  justice  of  the  peace  of  tlie  county  v^here  the  fict 
shall  be  committed;  and  such  justice  shall  and  may 
iKsae  an  execution  either  against  the  body  or  goods  of 
the  offender  accordingly:  Any  law,  statute,  or  custom 
Vessels  may  to  the  contraiy,  notwithstanding.     And  any  justice  of 
be  searched  the  peacc  of  any  county  near  the  place  where  any  ship, 
sloop,  boat,  or  other  vessel  stiall  ride,  upon  appiica- 
tion  to  hira  made  by  any  person,  suspecting  any  to- 
bacco  In  bulk  or  parcels  to  be  on  board  such  ship, 
sloop,  boat,  or  other  vessel,  shall,  and  is  hereby  im- 
powered  and  required,  to  issue  his.warrant,  directed 
to  the  sheriff,  or  any  constable  of  this  county;  and  the 
sheriff  or  constable  shall  have  full  power  and  authori- 
ty, and  he  is  hereby  requiiX'd,to  enter  and  go  on  board 
snch  ship,  sloop,  boat,  or  other  vessel,  to  search  for 
and  seize  such   tobacco;  and  the  same  being  seized, 
sliall  be  brought  on  shore,  and  carried  before  the  same 
Penalty  on    ^^  a^y  other  justice,  who  shall  cause  the  same  to  be 
the  master,    immeditiiely  weighed  and  burnt  by  such  slieriff  or 
or  any  other  constable.     And  if  any  master  <ir  commanding:  officer 
«8^ng  the     ^f  ^*"y  ®*"P  ^^  vessel,  or  the  skipper  of  any  sloop, 
officer.         boat,  or  other  vessel,  or  any  other  person  whatsoever. 
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liteiU  Ttm»t  tbe  officer  m  the  ^ecution  of  any  such 
warranty  every  such  master  or  commanding  officer  shall 
Jbifi'it  and  pay  fifty  pounds^  and  every  such  skipper^ 
sailor,  or  other  person  so  resisting^  shall  forfeit  and  pigr 
ten  pounds*  And  ifany  action  shall  be  brought  against 
any  j^tice  of  the  peace,  sheriff,  under-sheriflT,  or  con- 
stable, tor  doing  any  thing  in  execution  of  this  act, 
the  defendant  may  plead  the  general  issue,  and  give 
this  act  in  evidence;  and  if  the  plaintiff  shall  be  non- 
suit, or  a  judgment  pass  against  him  upon  a  verdict 
or  demurrer,  the  defendant  shaU  recover  double  costs. 

XLVll.  Jifhd  be  it  further  enactedt  by  tlu  authority  No  inspector 
aforesaid.  That  no  person,  taking  uinm  himself  tlie  capable  of 
office  of  io^ctor,  shall,  during  his  continuance  in  that  a^membeTof 
office,  or  within  two  years  after  he  shall  be  out  of  his  the  house  of 
said  office,  be  capable  of  being  elected  a  member  of  the  Bui^esses, 
l^Mise  of  Burgesses,  or  shall  presume  to  intermeddle  offiJe^,IjJr 
or  conc^n  himself  with  any  election  of  a  Burgess,  or  withiatwo 
Burgesses,  otherways  than  by  giving  his  vote,  or  shall  yew  after; 
jendeavour  to  influence  any  person  or  persons  to  give  n«»tl^er  sh^l 
his  or  thdr  vote,  under  the  penalty  of  fifty  pounds  for^V  wftSTaiw 
every  offence;  neither  shall  any  inspector,  during  the  election,  un- 
time  aforesaid,  be,  or  undertake  to  be,  collector  of  his  less  by  giv- 
m^'esty's  quit  rents,  or  of  any  public,  county,  or  par-  JJ^^  ^iiect^' 
isfa  levies,  or  of  any  officers  fees;  nor  shall,  directly  "r^purdiase 
OP  indirectly,  for  himself  or  any  other  person,  buy  or  any  tobacco 
receive,  by  way  of  barter,  loan,  or  exchange,  any  to-  H'^^lc'  penal- 
bacco  whatsoever,  under  the  penalty  of  forfeiting^®** 
twenty  shillings  for  every  hundred  pounds  of  tobacco 
so  bought  or  received. 

XLVIII.  Prorcidedf  always^  That  nothing  herein  But  may  rcf 
contained  shall  be  constinied  to  hinder  any  inspector  ^'*^®  .^** 
from  receiving  his  rents  in  tobaf^co,  which  shall  be  t^o!''  * 
first  viewed,  examined,  and  stamped,  according  .to  the 
directions  of  this  act. 

XLiX«    And  for  the  further  and  better  direction  of  Penalty  on 
the  inspectors  i^oresaid  in  their  duty,  Be  it  enaded,  inspectors 
'  That  no  inspector  shall  take,  accept,  or  receive,  di-  ^"^  * 
rectly,  or  indirectly,  any  gratuity,  fee,  or  rewainl,  for 
any  thing  by  him  to  be  done  in  pursuance  of  this  act, 
other  than  his  salary,  and  the  other  payments  and  al- 
lowances herein  before  mentioned  and   expressed: 
And  if  any  inspector  shall  take,  accept,  or  receive  any 
such  gratuity,  fee,  or  reward,  every  such  inspector, 
being  thereof  convicted,  shall  forfeit  and  pay  fifty 
poiuids  current  money:  To  be  recovered,  with  costs^ 
Y—Vol.  6. 


Digitized  by  VjOOQIC 


IW  LAWSiOS?  VffiGlNU, 

bjrimy  jiersoii  or  persons  who  di^n  iitferin  6r  ^raeiMr 
tke  same,  by  action  of  debt,  blH,  plaint,  or  Mbrami. 
;tion,  in  any  court  of  record  within  this  dominioii;  qmmI 
moreover,  shall  be  di8fd>Ied  from  holding  thfe  place  or 
i^ce  of  an  inspector  during  the  corttinuance  of  this 
And  upon     ^^*  -^^^l  if  ^^y  person  or  persons  shall  offer  anjilbribe^ 
the  person  '  reward,  or  gratuity  to  any  inspector,  for  any  thing; 
offbringit    |>y  hjm  to  bc  done  in  pursuance  of  this  art,  other  than 
the  fees  and  allowances  heroin  before  men^oned  and 
appointed,  every  person  so  oifending,  and  being  thero^ 
of  convicted,  shall,  for  ev&py  such  offence,  forfeitand 
pay  tiie  sum  of  ten  pounds  current  money:  To  be  re- 
covered in  any  court  of  record  within  this  dominiom 
One  half  of  which  said  forfeiture  shall  be  to  our  sove^ 
reign  lord  the  king,  to  and  for  the  use  of  such  inq^ector 
refusing  such  bribe  or  reward^  and  the  other  hair  to  th« 
person  or  persons  who  will  inform  or  sue  for  the  saoBf^ 
Inspectors        L.  Jhid  be  it  further  tnaettdj  That  when  anypersoft 
tobicfo^S  ^*'*"  ^  entitled  to  receive  a  hogshead  of  tobacco  l^ 
open  it/ if  re.  ^*^©  ®f  any  inspectors  notes  or  receipts,  theinspeo- 
quired.'        tors  Shall  be  obliged  to  open  the  hogsheati,  and  shew 
su.*.h  tobacco  to  the  person  demanding  tlie  same,  if 
required,  whether  such  tobacco  be  crop  or  transfei^ 
Method  to    and  if  such  person  shall  rcftise  to  accept  of  the  tobac- 
tberefiii^  CO  offered  or  tendered  in  payment,  as  bad,  unsound^ 
^       '  and  unmerchantable,  such  person  so  refusing  and  not 
accepting  thereof,  shall  make  immediate  appKcation 
to  any  three  justices  near  or  nearest  to  the  warehoose 
at  which  the  tobacco  so  refused  shall  be  offered  or  ten- 
dered in  paymenty'who  are  no  ways  related  to  the  par- 
ti€)s  nor  concerned  in  interest,  and  the  said  jnsticoa 
shall  take  an  oath  before  some  other  justice  of  tiie  said 
county,  ^which  oath  such  justice  is  hereby  iropowered 
and  required  to  administer,)  carefully  to  view  and  ex- 
amine the  said  tobacco,  and,  to  the  best  of  their  skitt 
and  judgment,  not  to  pass  any  tobacco  that  is  not 
sound,  well-conditioned,  merchantable,  and  clear  nf 
trash,  according  to  the  directions  of  this  act;  and  thafi 
they  will  therein  do  their  duty  according  to  their  judg- 
ment and  conscience,  without  fear,  favour,  a€RectSottt 
malice,  or  partiality:   which  said  three  justices  m 
sworn,  are  hereby  directed,  fmpowered,  and  requlredit 
npon  such  application,  to  repiair  to  the  wurohome 
where  such  tobacco  shiUI  be  offered  or  tendered  inpay- 
ment, and  carefully  to  view  and  examine  the  «aiiie,ift 
'9uch  manma*  as  they  shall  think  it;  and  if.any  two  oC 
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tiMtt  4btn  Ji^lttd^  tbetobaceo  so  tenda!^  ia  pajmeirt^ 
to  b^  bad,  unsoondt  ot*  unmerchantabley  to  cause  the 
nsne  to  be  immtiiBtdy  burnt;  and  for  their  trouble^ 
ihe  said  three  justices  who  shall  be  present  at  such 
iriew^  shall  be  paid,  by  the  inspector  or  inspectors  who 
offered  tbe  same  in  payment,  five  shillings  each;  and 
if  the  said  justiees*  or  any  two  of  diem,  shall  a^judgo 
the  said  tobacco  qo  tendered  or  offered  in  paymeutt  to 
be  goody  soundf  and  merchantable,  according  to  the 
directions  of  this  act,  the  said  justices  so  attending, 
•hall  be  paid,  by  the  party  deeiring  such  view,  five 
ahiUinga^  as  aforesaid:  And  when  any  tobacco  shall  b^^8?iai^ 
be  tentlered  or  offered  in  payment  by  any  inspector,  be  tendered 
^    and  rrfused,  the  said  inspectors  shall  not  be  at  liber-  or  received 
ty  to  tender  or  offer  in  payment,  nor  the  person  de-  ^l»cuof  the 
manding  the  same  to  receive,  any  tobacco  in  lieu  there-  ^^^ee^*^' 
of,  before  such  tobacco  shall  have  been  viewed  as  afore-  that  hath 
aaid;  but  the  person  refusing  shall  immediately  mark  beenviewed, 
the  same:  And  if  any  inspector  shall  oflfor  or  tender  in  21^  t'oth  up^ 
payment  any  tobacco  in  lien  of  the  tobacco  so  refusedi  on  the  in- 
before  the  same  shall  have  been  viewed  as  aforesaid,  spector  and 
or  sh«iU  not  produce  the  same  tobacco  so  re&tsed,  to  ^e^^^er. 
tiic  said  justices,  in  either  case  it  shall  be  taken  for  a 
conviction  that  the  tobacco  first  tendered  in  payment 
was  bad,  unsound,  and  unmerchantable;  and  more- 
OTer  the  said  inspectors  shall  forfeit  and  pay  ten 
pounds  for  every  such  offem^e:  And  if  the  person  who 
shall  refuse  any  hogshead  of  tobacco  as  aforesaid,  shall 
accept  or  receive  another  hogshead  of  tobacco  in  lieu 
of  that  refused,  before  such  hogshead  so  refused  shaU 
be  viewed,  as  aforesaid,  he  ^all  forfeit  and  payrten 
pounds  for  every  such  hogshead. 

Li.  Md  be  U  further  dnaeU^,  That  when  any  new  The  du^  of 
inspector  or  inspectors  shall  be  appouited  at  arqr^f  impectors 
the  said  warehouses,  such  inspector  or  inspectors  ^®*^*  "* 
shall,  and  they  are  hereby  required,  to  give  to  the  ^^^  ^*'' 
person  or  persons  whom  they  shall  succeed,  a  receipt^ 
With  bis  or  their  hands  subscribed,  containing  ike 
iiitmberi,  marks,  tare,  gross,  and  nett  weight  of  all 
»nd  every  hogshead  or  cask  of  tobacco,  which  shall 
be  then  remaining  at  the  warehouse  or  warehouses  at 
which  they  are  appointed  inspectors;  with  the  delivery 
and  payment  of  which  said  hogsheads  or  casks  of  to- 
bacco so  reittaining,  he  or  they  shall,  from  thenceforth 
4k)  chargeable  and  liable;  but  he  or  they  shall  in  no 
wise  be  aceountaUe  or  answwable  for  the  loss  oT 
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weighty  er  for  quality,  of  tobacco  contained  in  amy 
hogshead  fop  which  such  receipt  was  by  htm  or  th*« 
^  so  as  aforesaid  given:  And  if  any  hfigshead  or  cask 
of  tobacco  shall  hereafter  be  received  by  any  person 
or  persons  whatsoever,  and  delivered  out  of  any  of  the 
said  warehouses,  for  exportation,  by  the  inspector  or 
inspectors  attending  the  same,  «uch  inspector  or  in- 
spectors, from  the  time  of  such  delivery,  shall  be  for 
ever  discharged  and  acquitted  from  all  actions,  costs, 
and  charge,  for  or  by  reason  of  the  tobacco  contained 
in  any  such  hogshead  or^cask  being  unsound  and  un- 
merchantable, or  of  less  quantity  than  the  notes  or  re* 
ceipts  given  for  the  same:  Any  thing  herein  befort 
contained  to  the  contrary,  notwithstanding;  And  when 
any  prized  tobacco  shall  be  brought  to  any  public 
warehouse,  in  oHcr  to  be  shipped  on  freight,  and  tlie 
•  inspectors  there  attending  shall  refuse  to  pass  suck 
tdbarco,  unless  such  as  shall  be  bad  and  unmerchanl^ 
able  shall  be  picked  and  separated  from  the  rest;  or 
Where  any  light  crop  tobacco  shall  hereafter  be  brought 
to  any  of  the  said  warehouses^  in  either  case  the  said 
inspettoi's,  if  required,  shall  permit  the  owner  oroti^er 
person  bringing  such  tobacco  to  make^use  of  one  or 
ittore  of  their  prizes,  for  the  re-packing,  prizing,  or 
.  making  heavier  such  tobacco,  without  fee  or  reward: 
And  if  there  shall  be  several  hogsheads  of  tobacco, 
belonging  to  several  owners,  to  be  picked,  repacked, 
prized,  or  m^de  heavier,  at  any  public  warehouse, 
the  owner  or  other  person  bringing  the  same,  whose 
tobacco  shall  be  first  viewed,  and  refused  or  found 
light,  shall  be  first  permitted  and  allowed  to  make  use 
of  such  prize  or  prizes:  And  the  same  rules  shall  be 
observed  in  the  prizing  all  tobacco  which  shall  be 
jrfcked,  repacked,  prized,  or  found  light  as  afliresatd: 
And  for  all  tobacco  repacked  and  prized  by  the  own- 
er thereof,  or  the  servants  and  slaves  to  him  belong- 
ing, there  shall  be  paid  to  the  inspectors  thereof  only 
three  shillings  for  stamping;  and  for  all  tobacco  re- 
packed and  prized  by  the  inspectors,  five  shillings  for 
each  hogshead,  and  also  six  pence  for  nails,  unless  the 
proprietor  shall  find  and  provide  nails:  And  no  in* 
spector  shall  take,  or  convert  to  his  own  use,  or  other- 
wise dispose  of,  any  drauglits  or  samples  of  freight  or 
crop  tobacco,  but  the  same,  (if  fit  to  pass)  shall  be  put 
into  the  hogshead  out  of  which  it  was  drawn;  under 
the  penalty  of  forfeiting  twenty  shillings  for  every 
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4rftiq|M  so  taken  ^y99j9  ctintrary  to  the  directions  of 
thU>  act:  to  be  recovered  before  any  justice  of  the  peace 
of  tbe  coanty  wherein  such  offenee  shall  be  committed: 
xAnd-all'ia'-pectorSy  if  required^  shatl  atter  the  mark 
and  number  cjf  any  hogshead  of  tobacco  for  which  they 
have  before  given  a  receipt;  and  for  preventing  con* 
fusion  and  nustal^esy  shall  keep  a  waste  book,  in  which 
$haU  be  entered  the  marks  and  nunbers  of  ail  hogs- 
beads  of  tobacco  received  by  them;  and  another  book> 
in  which  shall  be  entered  the  marks  and  numbers  there- 
of»  when  the  same  shall  be  delivered  out  by  them:  And 
all  tnspectorsy  when  required,  shall  be  obliged  to  prize 
any  hogshead  of  tobacco  under  nine  hundred  and  6fty 
pofinds  nett,  so  as  to  make  it  up  that  weight;  but  shall 
receive  the  same  fee  upon  such  hogshead  as  for  trans- 
fer tf>bacco9  and  may  make  the  lawful  abatement  of 
4he  tobacco  prized  in»  And  where  any  tobacco  shall 
be  brought  to  any  warehouse  by  the  overseer  of  tlie 
^wner  tliereof,  the  inspectors  shall  give  notes  and  re- 
ceipts in  the  name  of  the  owner,  and  not  of  the  over- 
seer. 

hlh  And  for  preventing  the  oitting  and  manufac-  ^^  tobacco 
turiog  bad,  unsound,  and  trash  tobacco.  Be  it  further  shidl  be  cut 
enacitdf  by  the  nuthanty  aforesnidf  That  from  and  after  *nd  ™^"**<^ 
the  passing  of  tbis  act,  no  person  whatsoever  shall  |^^^  ^^^^'^ 
cut«  manufacture,  and  prize  into  any  hogshead  or  cask,  inspected. 
any  tobacco  which  shall  not  have  been  viewed,  exam^ 
ined,  ana  passed*  at  some  or  one  of  the  public  ware- 
houses, before  the  same  shall  be  cut  and  prized:  And  Persons 
every  person  bringing  any  hogshead  or  cask  of  cut  l>rinpnp 
and  ipanufartured  tobacco  to  any  warehouse  to  beJ^^^^^^J^^ 
▼iew^,  stamped,  and  passed,  shsdl,  before  the  same  house,  shaU 
be  viewed  and  examined  or  stamped,  make  oath,  be-  mate  oath, 
fare  the  inspectors  of  the  warehouse  to  which  the  same  ^^{^  '^ 
shall  be  brought,  oi-  one  of  them,  (which  oath  the  said  passed. 
inspectors,  or  one  of  them,  is  and  are  hereby  impow- 
er^  and  required  to  administer,)  That  all  the  tobac- 
co^ cot  and  manufactured,  contained  and  prized  in 
such  hogshead  or  cask,  was,  before  the  same  was  cut 
and  prized,  viewed,  examined,  and  passed  at  some  or 
«ne  of  the  public  warehouses  in  this  colony;  and  that, 
to  his  knowledge,  privity,  or  direction,  no  other  to- 
bacco hath  been  packed  or  prized  in  such  hogshead  or 
cask,  and  it  shall  not  be' lawful  for  any  inspectors  to 
Yiew^  pass,  and  stamp  any  hogshead  or  cask  of  cut 
IMmI  manofaotured'tobacco^'  befim  such  oath  bo  taken 
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Peiflilty  on    fcy  ibe  poraon  bringing  or  owning  Uw  mnee   AaA  If 

offenden.     any  peraoQ  shall  prewime  to  cut  and  manii&ctam  aof 

tobacco  wbicb  sball  not  have  been  fiist  viewedf^oiaflv* 

inedy  and  paBoed  at  some  or  one  of  the  pabUc  mwe0' 

houses  as  aforesaid,  in  breach  of  this  act>  and  titHm 

said  oathf  e\etj  such  person  so  oflfoiidiiigf  and  being 

tiiereof  lawfiiUy  convicted,  shatl  forfeit  and  pay  for 

ey^ry  such  offiMCO,  ten  pounds;  and  m^reovw  shall 

suffer  as  in  case  of  wilful  and  corrupt  perjury. 

ligfat  hog.        l'^*  *^^  ^  itfkftihir  enaetedf  Thai  any  light  hogOi> 

shears  or      head  OT  parcel  of  tobacco,  after  the  same  shall  be  pass* 

parcels  of  to-  ed  at  any  jHiblic  warehonse  and  not  stamped,  sbidl  Imd 

bTdelivcrod  "^^  ^^  delivered  out  by  the  inspectors  to  the  owner 

out  by  ^e    of  their  notes,  and  such  tobacco  may  be  earriod  away^ 

inspectors  to  for  the  better  sorting  and  stemming  or  cottingtho 

^^^\^^n\!    same;  provided  that  such  tobacco  shall  not  be  shijqied 

^n  in.       ^^  ^"^'  '^  ^^^^  ^  ^^^  inspected,  passed,  and staiB|N- 

spected'be.  0^  for  which  the  inspectors  shall  receive  theestl^ 

fore  it  shall  biished  fees;  under  the  same  penalties  as  are  heteln 

be  shipped.  |,^ore  iniicted,  for  shipping  off,  and  taking  on  board 

any  ship  or  other  vessel,  tobacco  not  inspe^edv  view«^ 

ed,  and  stamped,  according  to  the  directions  of  tfiis 

act. 

Owners  of       LIV,  Md  be  it  further  enacted  f  That  the  owner  of 

transfer        ^^y  transfer  notes  may,  at  any  time  before  the  first 

recefvTwui^  day  of  Oct<»ber  in  every  year,  receive  and  mark  hogs* 

mark  hogs.'  heads  of  tobacco  for  sati^^fy  ing  such  notes;  and  the  in^ 

heads,  and    apectitrs  shall  take  in  their  former  notes,  and  deliver 

*^P®^?*^     crop  notes  and  i^ceipts  for  such  hogslit*ads,  imd  shaH 

crop  ^ofes,   ^  answeraWc  for  the  safe  keepi  ng  thereof,  in  the  same 

and  j)e  an-    manner  as  they  are  for  crop  tobacco;  but  the  person  ' 

swei^aWefor  redeiviag  such  hogsheads  sfaall  pay  to  the  inspectors 

35 for  wop     *^^  shillings  and  six  pence  for  the  inspection  and  nails 

tobacco,  the  for  overy  hogshead,  that  is  to  say,  two  sliUKngs  and 

owner  pay-  SIX  pence  down,  and  three  shillings  when  die  tobacco 

ing  2s.  6d     ^,^1 1^  delivered:    And  the  inspectors  shall,  at  the 

sT.^'ddi.    ^^^^  '•^W  for  their  county  in  the  month  of  October, 

very.  yearly,  or  if  tl^ere  be  no  court  in  that  month,  then  at 

the  next  court  held  for  tlieir  county,  lay  b^ore  Aa 

Inspectors    court  an  account,  upon  oath,  of  all  the  tranirfor  notes 

•hall,  upon    that  werc  not  by  them  taken  in  and  received  before 

^iJc  the        t^  ^^^  ****  ^^y  «f  Octoben  and  after  such  account 

county  court  exitiblted,  and  oatli  made,  shall  scH  ttie  tobaceot  hi 

in  October,   guch -notcs^  contained,  dedActing  the  allowance  for 

!IItl^n.irt    »tirinkage  and  wasting,  at  paUic  auction,  at  the  door 

of  the  court  liouee,  between  the  hours  of  twdve  attd 


next  court, 
an  account 
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Ihftis  fwA  Hbb^  in^poDlon  riiaU  paj  the  meovy  arising  ofall  tK<^ 
iiy  Mcb  fide  in  satisfaction  of  their  notes^  from  time  j^;"^^^ 
i»  ti»e»  to  the  proprietors  thereof,  taakaig  their  do-  th^ir*^wd«, 
imni^  ittder  the  same  peualty  as  Is  inflicted  for  not  and  shaUvsell 
.paying  iB8pectcM*3  notes:  And  all  inspectcnrs  shall  keep  ^^  sami, 
«^st  and  true  account  of  the  tobacco  gained  orsaired,  mone^to  the 
tipon  the  allowance  made  for  cask,  or  for  shrinkage  owners;  and 
0f  transfer  tobacco:   And  if  any  tobacco  shall  be  so  shall  also  ac- 
gained  or  saved,  shall  exhibit  an  acconnt  thereof,  up-  ^"^^^^^ 
on  oath»  in  the  same  manner  as  is  before  directed  con*  f^i^^co  «Dned 
coming  transfer  tobacco  notreoeivedy  and  sfauU  also  for  ca^or 
veil  the  tohnceo  so  gained  and  saved,  in  the  same  mim-  shrinkage, 
ner  as  is  direcM  for  the  sale  of  transfer  tobacco;  and  JJI^„^^*S^ 
shall  aocount  for  the  money  arising  by  soch  sale  to  treasitfer. 
ihe  treasurer  of  this  colony  for  the  time  being,  in  their 
Msrt  account  with  him,  and  the  said  .treasurer  shall 
acconnt  for  the  same  to  the  General  Assembly;  and  no 
inq^ector  shall  convert  any  tobacco  so  gained  or  saved> 
to  bis  own  use. 

LV*  Jind  be  it  further  enacUdf  hy  iheavUunity(rfore^  w?th^ 
said,  That  all  inspectors  shall,  annually,  be&nre  the  treasurer  be^ 
tenth  day  of  November  in  every  year,  account  with  fore  the  lOth 
the  treasurer  of  this  colony,  upon  oati\,  for  all  monies  «>f  NoTember 
feceived,  or  which  ought  to  be  received  by  them,  by  ^^^^ 
virtue  of  this  act,  (except  the  money  paid  for  nails,) 
for  evmry  hogshead  of  transfer  tobacco;  in  which  ac* 
count  they  shall  be  aUowed  their  salarieii,  the  rents  of 
flie  warehouses,  and  all  other  necessary  dbbursem^ts, 
in  pursuance  of  this  act. 

LVI.  And  for  the  better  detecting  of  inspectors,  insDcctor 
who  shall  not  do  thdr  duty,  and  the  more  speedy  and  f^J^i^^/f ^u- 
easy  examination  into  complaints  against  them^  B$  it  ty;  how  to  b« 
fiMiktr  enaetedf  That  any  two  justices  of  the  peaeet,  proceeded 
not  being  inspectors,  shall  have  power  to  hear  all  <^i^^- 
complninls  against  any  inspector  within  their  county, 
and  to  take  &e  depositions  of  witnesses  upon  the  mat^ 
ter  of  such  complaint,  on  both  sides;  which  shall  be 
transmitted  by  them  to  the  governor  and  council,  for 
their  determination:  And  to  the  end  such  dep<»sition8 
MMj  be  taken  in  tiie  best  manner,  the  clerk  of  the 
eonnty,  or  some  sufficient  person  by  him  to  be  a|^int- 
ad,  shall  attend  the  said  justices,  for  that  purpose,  and 
be  paid  by  the  Dssnty  the  same  fee,  as  is  or  shall  be  by 
law  established  for  attending  the  examination  of  wit- 
nesses upon  a  JDedimui  Potestatem;  and  moreover, 
ny  twa  justices  shall  have  power  to  visit  all  or  any 
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of  the  pnUic  warehonfids  witbtn  their  county,  mttd  i§ 
they  shall  discaver  any  tieg^ii^nce  in  tlie  kispecioro, 
either  in  securing  the  tobacco,  or  ^xiwing*  the  sama 
away  in  a  proper  manner  for  saving  the  roooi  in  suck 
houses;  or  that  they  do  not  keep  a  sttfllcient  numi>er 
of  hands^  for  dispatching  the  business;  or  do  not  attend 
constantly,  according  to  the  direction  of  this  act;  00 
that  they  are  guilty  of  any  other  breach  or  breacfaieg 
of  their  duty;  tlie  said  justices  shall  certify  the  gorer^ 
nor  and  council  thereof:  And  if  any  inspector  shall  be 
adjudged  guilty  of  a  breach  of  bis  duty,  he  shall  be  re^ 
moved  froto  his  office,  and  for  ever  after  be  incapable 
of  serving  as  inspector*    And  if  any^inspecfcor  sha^ 
be  removed  froni  his  office,  upon  a  complaint  and  pro* 
If  removed   s«cution  against  him  in  the  method  by  this  act  pre- 
from  his  of.    scribed,  he  shall  be  liable  to  the  action  on  the  case  of 
fice,  shall  be  the  prosecutor,  for  his  necessary  costs  and  expence« 
liable  to  an   jjj  ^^^^  prosecution,  in  which  the  prosecutor  shall  re- 
action of  the  ■  •      i»    !•  J.        £■  'J.  A  '  -A  *.-!■ 

prosecutor  \  cover  his  full  costs  of  suit;  and  every  inspector  shtm 
for  his  costs,  moreover  be  liable  to  the  action  of  the  party  grieved 
and  of  the  for  all  loss  and  damage  that  may  happen  or  arise  to 
edfor  ^*^^  ^^y  person  by  occasion  of  any  failure  of  duty,  or  ne- 
damages.  gl^ct  of  any  such  inspector;  in  which  action  the  plaits 
tiff  shall  recover  his  full  costs  altho*  the  damages  do 
not  exceed  forty  sliillings. 

LVIL  Jindbe  it  further  enactedf  by  the  (mthority 
aforesaid^  That  all  the  penalties  aiid  forfeitures  ia 
this  act  contained,  and  not  herein  before  particularly 
Penalties  ap.  appropnated,  shall  be:,  one  moiety  to  our  sovereign 
propriated,  IoihI  the  king,  his  lieirs  and  successors,  to  be  applied 
be^rccover-  ^^^^''^^  defraying  the  charges  of  the  execution  of  this 
ed.  *   act,  and  the  other  half  to  the  person  who  shall  inform 

or  sue  for  the  same;  and  shall  and  may  be  recovered, 
with  costs,  by  action  of  debt  or  information,  in  any 
court  of  I'ecord  within  this  dominion,  where  the  penal- 
ty or  forfeiture  exceeds  twenty  five  shillings,  or  two 
hundred  pounds  of  tobacco;  and  where  the  same  does 
not  exceed  those  sums,  before  any  justice  of  tlie  peace 
of  the  county  where  the  offence  shall  be  committed. 
LVllI.  And  whereas  ill-tlisposed  persons  may  be 
encouraged  to  offend  against  the  laws  herein  before 
recited,  and  now  in  force.  For  amending  the  staple  of 
tobacco,  and  preventing  frauds  in  his  majes(y\s  cus- 
toms, in  hopes  to  escape  punishment  by  reason  of  the 
expiration  of  the  said  laws;  for  preventing  wherepf. 
Be  it  enacfedy  by  the  antliority  qfin-esaid,  That  all  p^ial- 
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^  and  forfeitures  laid  and  imposed  by  any  of  the  said  Penalties   . 
recited  laws,  and  all  breaches  and  offences  against  Jjnposed  by 
die  SBflief  shall  and  may  be  suetl  for  and  prosecuted  i^^^^ed 
and  judgments  given  in  such  suits  and  prosecutions,  for,  and  re- 
jDOtwithstanding  tlie  said  laws  shall  be  expired  at  the  covered,  af- 
time  of  the  prosecutions  begun  or  judgments  given,  J^Jj^^f ^^"^ 
in  the  same  manner  as  such  suits  and  prosecutions  such  acta, 
might  have  been  commenced  and  judgments  given,  in 
case  the  said  laws  were  not  expired:  Any  law,  statute, 
custom,  or  usage  to  the  contrary  thereof,  in  any-wise, 
Botwithstanding. 

LES.  Provided  always^  That  such  prosecution  be  ye^fifter 
eommenced  within  one  year  after  the  offence  commit-  the  ofFence 

ted.  committed. 

LX.  JtndbeitfwrtherenacUd,  That  this  act  shall  ^^^Jlj^^ 
continue  and  be  in  force,  from  and  after  the  passing 
thereof,  for  and  during  the  term  of*  four  years,  and 
Ihim  thence  to  the  end  of  the  next  session  of  Assem- 
bly. 


CHAP.  LII; 


Jtn  Act,  for  continuing  the  Act^  intituled^ 
An  Act  for  reducing  the  laws  made  for 
laying  a  duty  upon  liquors,  into  one  act 
of  Assembly. 

I.  WHEREAS  the  act.  of  Assembly,  made  in  thep,^amble. 
nineteenth  year  of  the  reign  of  his  present  majesty, 
intituled,  ^An  Act  for  reducing  the  laws  made  for  lay- 
ing a  duty  upon  liquors,  into  one  act  of  Assembly, 

will  expire  on  the  tenth  day  of  June,  which  shall  be  in 
the  year  of  our  lord  one  thousand  seven  hundred  and 
^fty  one;  mid  it  being  necessary  and  expedient  that 
the  same  shall  be  further  continued: 

II.  BE  it  therefore  enacted  by  the  Lieutenant  Govern-   Fonner  act 
OTf  Council,  and  BurgesneSf  of  this  present  General  As-  continued 
sembly,  and  it  is  hereby  enacted,  by  the  authority  of  the  ^^^^^ 
same.  That  the  said  recited  act  of  Assembly  shall  con-  loth  J^ 
tuiQ^  and  be  in  force,  from  the  tenth  day  of  June,  ir^ii 

Z— Vol.  6, 
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irhich  shall  be  in  the  year  of  our  lord  one  thoina»df 
seven  hundred  and  fifty  one^  for  and  during  the  temr 
of  four  years,  from  thence  next  following,  and  no  lod*^ 
grr. 

III.  And  whereas  an  act  for  re-building  the  Capi*' 
tol  is  palled  this  present  session  of  Assembly,  which 
will  require  a  considerable  sum  of  money  to  be  rsused 
for  putting  the  same  in  execution,  and  the  produce  of 
the  present  dut»a  upon  liquors  and  slaves  is  found  very 
deficient,  and  falls  short  of  answering  otiier  puUio 
debts  chargeable  thereon;  and  it  appearing  to  this 
General  Amembly,  that  the  laying  an  additional  duty 
en  liquors  imported,  will  be  tlie  most  easy  expedient 
for  raising  a  fund  to  de&ay  the  charges  of  the  said 
re-building,  and  other  public  debts: 

ly.  Be  it  therefore  Jkrther  enacUis  by  the  auOiorilf 
aforesaidf  That  for  every  gallon  of  rum,  brandy^  ana 
other  stilled  spirits,  and  every  gallon  of  wine,  whkh 
from  and  after  the  first  day  of  January  next,  shall  b« 
imported  and  brought  into  this  colony  and  dominion, 
eitlier  by  land  or  water,  from  any  port  or  place  what- 
soever, except  directly  from  Great  Britain,  an  addi- 
tional duty  of  one  penny^  shall  be  paid  by  the  owner 
or  importer  thereof,  for  and  daring  the  term  of  four 
years,  from  thence  'next  following,  and  no  longert 
And  that  the  said  additional  duty  s!iall  be  coUedted, 
levied,  and  paid,  in  the  same  manner,  within  the  same 
lime  or  times,  and  under  the  same  penalties,  as  the 
duties  of  two  pence  and*  one  penny  per  gallon  upon 
rum,  brandy,  or  other  distilled  spirits,  and  wine,  laid 
by  the  said  first  recited  act,  are^therein  directed  to  be 
collected,  levied,  and  paid;  and  shall  also  be  drawn 
back  upon  exportation,  and  subject  to  the  abatement 
and  allowance  of  fifteen  pw  cent,  when  paid  in  money 
imported;  and  shall  be^  by  the  respective  collectors 
thereof,  accounted  for,  and  paid  to  the  treasurer  of 
Tirginia  for  the  time  being,  in  the  same  manner,  at 
the  same  time  or  times,  and  to  the  same  use  or  uses, 
as  the  said  duty  of  two  pence  is,  by  the  said  first  reci- 
ted act  directed  and  required  to  be  accounted  for  and 
paid. 
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CHAP.  LIIL 

mAnActfoT  appointing  a  treasurer,  and  other 
purpose  therein  mentioned. 

I.  WHEREAS  hy  one  act  of  AaaeoMy,  made  m  pt<Mii. 
Hie  fifteenth  year  of  bis  majesty's  i-eign^  John  Robin- 
aon»  the  younger,  eai]uire»  was  appinnted  treasurer  of 
the  revemie  ariskig  by  two  several  acts  of  Assembly, 
for  laying  a  duty  upon  liquors,  th^.  one  mafle  in  tiie 
twdfth  year  of  the  reign  of  his  late  majesty  king  Gedrge 
tiie  first,  and  the  other  made  in  the  fifth  and  sixth  years 
of  the  reign  of  his  {nresent  majesty;  and  by  one  other 
act  of  Assembly,  made  in  the  fifth  and  sixth  years 
<tf  his  present  majesty's  reign,  for  laying  a  duty  upon 
daves;  and  also  by  one  other  act  of  Assembly,  made 
in  the  thirteenth  year  of  his  majesty's  reign,  intitn* 
led.  An  Act  for  laying  an  additional  duty  upon  slaves, 
to  be  paid  by  the  buyers;  tor  encouraging  persons  to 
inlist  in  liis  majesty's  service,  and  for  preventing  de- 
sertion; to  hold  the  said  office  of  treasurer  so  long  as 
lie  should  continue  speaker  of  the  house  of  Burgesses; 
wid  from  the  time  of  bis  being  out  of  that  office,  nn- 
til  the  end  of  the  next  session  of  Assembly:  And  where- 
as the  sud  first  mention^  act  will  expire  at  the  end 
«f  this  session  of  Assembly,  and  it  being  expedient 
that  a  treasurer  should  be  appointed; 

U.  BE  it  therefore  enacted^  by  the  LUMienant'Chvem-  a  Xreaturer 
sr.  Council  amd  Burgessm  nf  this  present  General  Jiesem-  »ppointecb 
Uy,  and  ii  is  hereby  enacted^  hy  the  authority  of  the 
same.  That  from  and  after  the  passing;  of  this  act, 
John  Robinson,  the  younger,  esquire,  shall  be,  and  he 
18  herdby  nominated,  constitnteil,  and  af^iointed  trea- 
mirer  of  the  revenue  arising  from  the  duty  upon  li- 
quors and  slaves,  laid  and  imposed  by  one  act  of  As- 
sembly, made  in  the  nineteenth  year  of  the  reign  of 
his  present  miyesty,  intituled.  An  Act  for  reducing 
the  laws  made  for  laying  a  duty  upon  liquors,  into 
one  act  of  Assembly;  and  by  the  said  act  for  laying  a  J^^^  ^ 
duty  upon  slaves:  To  hold  the  said  office  so  long  as  office. 
lie  stiall  continue  speaker  of  the  house  of  Burgesses; 
and  from  the  time  of  his  being  out  of  that  office,  until 
the  end  of  the  next  session  of  Assembly.    And  the  Said 
John  Robinson  is  hereby  auttiorised,  impowei^d,  and 
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*  teqmreA  to  demuHl,  r6mref.aiid  take,  of  attd  froni  Hm 
several  oellectorB  of  the  said  dities,  all  aad  ewerj  thk 
aam  and  sums  ef  nonej  ansing  by  force  and  Tirttte  of 
the  said  acts,  or  any  or  either  of  them*  and  shall  ap^ 
ply  and  niter  the  same  to  and  fo»  such  uses,  and  npon 
such  warrants,  as  by  the  said  acts  for  laying  the  said 
duties,  or  by  any  other  act  or  acts  of  the  General  As- 
senMy,  is,  or  shall  be  appointed  or  directed;  and  sbaU 
be  accountable  for  the  sfdd  money  lo  the  General  As^ 
semUy. 

V6»  Sidaiy.  HI.  jnd  be  U further  enacted  by  the  autkorVif  e^or^ 
taid'f  That  the  salary  of  £ve  pounds  in  the  hundred, 
and  so  proportii>nably,  for  a  greater  or  lesser  sum, 
shall  be  allowed  and  paid  to  the  said  treasurer  hereby 
appointed,  out  of  all  and  every  the  sum  and  sums  of 
money  by  him  received,  and  accounted  for  to  the 

•  General  Assembly  as  aforesaid;  and  that  there  shall 
be  also  allowed  to  tht  said  treasurer,  for  auditing  and 
Settling  the  accounts  of  inspectors  of  tobacco,  during 
the  continuance  of  the  laws  in  that  behalf  made,  the 
sum  of  one  hundred  pounds  per  annum,  for  his  trouble 
and  service  therein. 

Sscority  to      lY*  Provided  oiwaj^That  the  said  treasurer,  be* 
be  given,      fore  he  enters  upon  his  office,  shall  give  such  sufficient 
security,  as  shall  be  apjMroved  by  the  governor  or  com- 
mander in  chief  of  this  colony,  in  the  sum  often  thoa* 
sand  pounds,  for  the  due  answering  and  paying  all  the 
money  by  him,  from  time  to  time,  to  be  received,  as 
aforesaid. 
In  case  of  his     \.  And  to  the  end  a  treasurer  may  not  be  wanting, 
doth,  he,    in  case  of  the  death,  resignation,  or  disability  of  the 
may^Tppoint  ^''^^ure**  hereby  appointed;   Be  it  further  enaciedf 
another/vbo  That  in  eitiier  (il*  these  cases,  it  shall  be  lawful  Cir  the 
shall  al^      governor  or  commanded  in  chief  of  this  colony,  with 
give  securi-  the  advice  of  the  council,  for  the  time  being,  to  ap- 
^' '  point  some  other  fit  and  able  person  to  be  ti^easurer  of 

the  duties,  to  hold  tlie  said  office,  with  all  powers, 
authorities,  salaries,  and  profits  aforesaid,  until  the 
end  of  the  next  session  of  Assembly:  Which  treasurer 
so  appointed  shall,  before  he  enters  upon  his  office, 
give  the  like  security  as  is  herein  before  directed. 
Treasurer         VI.  And  whereas  tiie  present  low  condition  of  the 
impawered    public  treasury  doth  require  some  money  to  be  raised, 
moneVoif  discharging  theexpence  of  re-building  the  Capi- 

interest,  for  *®'> '"  ^^^  ^^^^  of  Williamsburg;  Be  U further  enadedt 
rebuilding     by  th^  autlionly  aforesaid,  Tliat  the  said  treasaser  be» 
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moA  he.ii  k»«by  impowvred  and  required,  to  bonrow  ^^  Capitf^ 
^  dom  of  moBey » not  exceeding  three  thousaad  pounds^  ^  ^tfl  ^' 
or  eo  OMH^h  thereof  aa  shall  ^  eufficknt  for  the  pur*  stand  as  tdi 
poee  afbresaidf  at  an  interest  of  five  per  cent  which  cvcAvy  for 
money  so  to  be  borrowed,  witli  the  interest  thereof,  ^^  P^    . 
ahall  be  allowed  to  the  said  treasurer  in  Ms  accounts:  "^"^ 
And  the  revenue  or  duties  in  this  act  mentioned  sliall^ 
end  are  hereby  declared  to  stand,  be,  and  remain  as  a 
security,  for  the  payment  of  tl^  money  so  to  be  bor- 
rowed*   And  the  said  treasurer  is  hereby  required  to 
re-pay  such  money,  with  interest,  out  of  the  public 
moiliiesy  that  shall  come  to  his  hadds,  either  by  re- 
ceipt of  tiw  duties  aforesaid,  or  otherwise; 


9S 


CHAP.  LIV. 


Jtn  Act  for  re^huilding  the  Capital  in  the 
City  of  WUUamsburg. 

I.  WHEREAS  his  majeaty^s  royal  CapitoU  in  the  Preamble. 
City  of  Wilfiamsburg,  had  been  unhappily  burnt  down; 
and  it  is  necessary  that  the  same  be  re-built  with  all 
possible  expedition,  for  the  convenient  sittihg  and 
holding  of  the  General  Assemblies  and  general  courts 
of  this  colony: 

IL  BE  it  enacted,  by  the  Lieutenant  Governor f  Couw- 
^,  and  BurgesseSf  of  this  present  Gentral  Assembly , 
and  it  is  hereby  enacted  by  the  authority  of  the  same^  Persons  ap- 
That  John  Blair,  and  William  Nelson,  esquires.  Phi-  pointed  .to 
lip  Ludwell,  Carter  Burwell,  Edward  Digges,  Pey-  J^i^nfor 
ton  Randolph,  Beverley  Whiting,  and  Benjamin  Wal-  re-buUding 
ler,  gentlemen,  or  any  five  of  them,  be,  and  they  are  theCapitof. 
hereby  impowered,  to  covenant,  agree  with,  hire  and 
employ  such  and  so  many  undertakers,  workmen,  and 
labourers,  and  to  provide,  famish,  and  buy  such  ma- 
terials as  they  or  any  five  of  them,  shall  think  conve- 
nient and  proper,  to  be  employed  and  made  use  of  in 
and  about  such  re-building,  repairing,  and  altering 
the  said  Capitol,  on  the  old  foundations,  and  to  give 
soch  necessary  orders  and  directions  thehein,  from 
time  to  time,  as  they  diall  see  cause,  until  It  shall  he 
finished. 
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Directors  to      HL  Jnd  be  it  further  macfed,  fry  Ike  anthdrihf  ef&r^ 

J^^^^wiid,  That  the  said  directiorB,  as  often  as  Aey  shall? 

mt  waxTtnt   hft^e  occasion  for  money  for  the  unes  aforesaidt  sbidV 

u>  the  treap  from  time;to  time,  ap|>ly  themselves  to  the  governor 

«<irep/or       Qp  commander  in  chief  for  the  time  bein^;  to  iasoe  out 

12^^21^^     tiis  warrant  to  the  treasurer  of  this  colony^  to  pay  so 

3000/:  to  car-  qiuch:mofiey  as  shall  be  wanting^  forthepai^poses  afore*^ 

ry  on  the      Said,  not  exceeding  tlie  sum  of  three  thousand  pounds; 

^2initto*°  who  is  hereby  required  to  pay  the  same  accordingly: 

the  General  Which  said  sum  or  sums  the  said  directors  shall  ac- 

Assembly.     Count  for  to  the  next  meeting  of  the  Assembly,  alter 

*  the  work  aforesaid  shall  be  finished. 

Sr^TsSi*     '^*  ^"**^^^  nevertheUiSf  That  notidng  herein  con- 

not  S^^  taiued  shall  be  construed,  deemed,  or  taken,  to  esta- 

aesft  of  go.    blisfi  or  fix  the  seat  of  government  in  the  city  sf  Wil^ 

v«K^ment,in  liamsburg;  but  that  the  said  Capitol;  when  it  shaH  be 

^^•"^      so  re-buu t,  r^ired  or  altered,  shall  only  be  and  re- 

^^'  .         main  as  a  building  for  holding  Gieneral  Ass^nblios 

and  general  courts,  until  such  time  as  it  shall  bethought^ 

by  any  future  Assembly,  convenient  and  necessary, 

and  for  the  general  benefit  of  fliis  colony,  to  cause  a 

building,  for  the  purposes  aforesaid,  to  be  erected  on 

some  other  place,  more  convenient  to  the  inhabitants 

of  this  colony,  and  commodious  for  trade  and  naviga* 

tion:  Any  tturig  in  this  act  to  the  contrary,  or  seem^ 

ing  to  the  contrary,  in  any-wise,  notwithstanding. 


CHAP.  LV. 


Preamble. 


An  Act  far  confirming  the  grants  made  by  his 
majesty^  within  the  bounds  of  the  JV*or- 
them-J^ecky  as  they  are  now  established. 

I.  WHEREAS  in  the  late  dispute  and  controversy, 
touching  the  limits  and  boundaries  of  the  several  let- 
ters patent  granted  by  their  late  majesties  king  Charles 
the  second,  and  king  James  the  second,  unto  the  an* 
cestors  of  the  right  honourable  Thomas  lord  Patrfax, 
it  hath  been  adjudged  and  determined  by  his  present 
majesty ,k  in  council,  that  the  said  letters  patent  do  in- 
clude all  that  tract  or  territory  of  land  between  tiio 
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lJ9tt»6f  Patowmack  and  Rappahanock«  aitd  the  line  ' 
ftov.  mariced  from  the  head  spring  of  the  said  river  . 
l^itawmack)  to  the  head  spring  of  Rappahanock,  cbm- 
nedy  called  the  Conway;  in  wliich  said  tract  br  ter-* 
litory  of  landy  as  is  before  described,  manj  adventnr* 
ers  and  planters  have  taken  op  great  quantities  of  lakid, 
and  obtained  grants  and  patents  thereof  from  tha 
^rown,  under  t^le  seal  of  this  colony:  And  whereas  tha 
'  said  Thomas  lord  Fairfax  hath  consented,  before  tha 
king^  in  council,  that  the  several  grants  and  patents, 
made  by  the  crown  of  the  lands  included  in  the  boan- 
dary  aff>re8id,  should  be  confirmed  to  the  several  gran- 
tees,  their  heivs  and  assigris;  to  be  held  nevertheless 
of  the  said  lord  Fairfax,  under  the  like  rents,  services, 
profits,  and  emoluments,  as  should  be  paid,  done,  and 
arise,  by  and  from  the  said  grants  made  by  the  crown. 

II.  BeU  therefore  enacted^  by  the  Lieutenant  Ooroem-  ontnta  from 
m'^  OimncUf  and  Burgesses^  of  this  pre$eit  General  M-  the  crown  of 
seniUif,  and  it  m  hereby  enacted  by  the  avtharity  of  the  ^^"*  *^ 
samCf  That  all  grants  and  patents  whatsoever,  under  ^^^ccwifif- 
thesealof  this  colony,  foriands  situate  and  lying  with-  med,but  th« 
in  the  limits  and  boundaries  of  the  letters  patent  grant-  rents  and 
^  ed  to  the  ancestors  of  the  said  lord  Fairfax,  as  the  f^"^^^ 
same  arc  now  settled  and  determined,  heretofore  made  i<^Rujfiug 
asd  granted  by  the.  rrown,  shall  be  held,  deemed,  and  and  his  heirs. 
taken  to  be  vahd  and  effectual;  and  the  adventurers 
and  planters  to  whom  the  sume  were  granted,  their 
heirs  and  assigns,  shall,  for  ever  hereafter,  peaceably 
and  quietly,  have,  bald,  and  enjoy  the  said  granted 
premisses,  respectively,  according  to  such  granted 
estates;  under  the  rents  and  servires  in  the  said  grants 
reserved;  to  be  paid  and  performed  to  the  said  Thom- 
as lord  Fairfax,  Jkis  heirs  and  assigns,  for  ever:  Any 
ihis-recital  or  defect  in  the  said  grants  notwithstantt- ' 
ing* 
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CSAP.  LVI. 

Bqwred.     An  Act  for  •destroying  Croms  and  Squir^ 

reU.* 


Preamble. 


CHAP.  LVII. 

An  Act  for  continuing  au  Act^  intituled^ 
An  Act  for  the  better  regulating  nmd  eol^ 
lecting  certain  officers  fees;  and  for 
other  purposes  thereiA  mentioned. 

I.  WHEREAS  an  act  of  Assembly  made  in  tbe 
nineteenth  year  <>f  the  reign  of  his  present  majesty, 
intituled)  An  act  for  the  better  regulating  and  colleet- 
ing  certain  officers  fees^  and  for  otiier  purposes  there^ 
in  mentioned,  will  expire  on  the  twelfth  day  of  Aprjl 
next;  and  it  is  expedient  that  the  same  should  be  fur- 
ther continued: 

II.  BE  it  therefort  enacted  by  the  Littittnant  Govern- 
or^ Couiicitf  and  Burgesses  of  this  present  General  wJs- 

fromtheTiih  ^^  '^^H*  ^'^  *^  **  hereby  enacted^  by  tlie  authority  of  the 

of  April  next  S'lme^  Tliat  the  said  recited  act  shall  continue  and  be 

in  force,  from  and  after  the  said  twelfth  day  of  April 

next,  for  and  during  the  term  of  four  years^  from 

tfience  next  following,  and  no  longer. 


Conner  act 
to  continue 
four  years, 


•  Of  the  acts  of  this  session,  the  editor  has  to  regret  that,  for 
the  present,  he  will  be  compelled  to  publish  a  few,  by  their  titles 
only, — it  having  been  impossible  to  procure  the  acts  at  large,  in 
this  country.—  He  has  reason  to  believe,  however,  thai  every  defi- 
cient act  may  be  obtained  in  England.  Already  has  one  been  pro* 
cured,  through  his  agency; — and  every  effort  will  be  made  to  ob- 
tain the  otliers. — Should  he  succeed,  as  he  has  every  reason  to  be- 
lieve that  he  shall,  all  the  acts,  the  titles  of  which  only  have  been 
gfiveh,  wUl  be  published  in  an  appendix  to  tbe  last  volume. 

From  this  date  to  the  present  time,  (1819)  the  editor  has  the 
satisfaction  to  state,  that  he  has  every  act  of  Assembly^  and  ordli- 
nancc  of  Convention,  during  the  revolution. 
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CHAP.  LVIIL 
An  Act  far  raising  a  public  levy;  and  other  Had  its  ^- 


pvrposes  therein  mentioned. 


feet. 


CHAP.  LIX. 


An  Act  for  altering  the  method  of  Iwlding 
Courts  in  the  Counties  of  Brunswick^ 
Faitfaa:^  Lunenburg^  Frederick^  Alhe- 
marie,  and  Augusta. 

I.  WHEKE  AS  by  reason  of  the  large  extent  of  the  PreiiBble. 
counties  of  Brunswick^  Fairfax,  Lunenburg,  Freder- 

ick,  Albemarle,  and  Augusta,  the  attendance  of  the 
inhabitants  at  niantlily  courts  is  grievous  and  bur- 
thensome,  and  it  is  impossible  for  the  officers  toisxe- 
l^ute  writs^  and  other  process  returnable  thereto; 
whereby  gi^at  delays  are  occasioned  in  determining 
auits  commenced  and  prosecuted  in  (he  said  courts:  « 

for  remedy  whereof, 

II.  BE  it  ermctedf  by  the  Luutenani  Governor,  Coun-  Courts  to  be 
nil,  and  Burgesses,  of  this  present  General  Assembly,  ^^^  ^"*"^. 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  ^^^^' 
iThat  from  and  after  tlie  twentieth  day  of  June  next, 

there  shall  be.  held  only  four  courts,  in  every  year,  in 
each  of  the  said  counties  of  Brunswick,  Fairfax,  Lu- 
nenburg, Frederick,  Albemarle,  and  Augusta,  on  the 
days  herein  after  mentioned,  that  is  to  say;  for  the 
said  counties  of  Brunswick  and  Fairfax,  on  the  last 
tuesdays  in  March,  June,  September,  and  Decemberf 
for  the  said  county  of  Lunenburg,  on  the  first  tuesday 
^in  January,  April,  July,  and  October;  for  the  said 
county  of  Frederick,  on  the  second  tuesday  in  Febru- 
ary, May»  August,  and  November;  for  the  said  coun- 
ty of  Albemarle,  on  the  second  tuesday  in  Februa- 
ry, May,  August,  and  November;  and  for  the  said 
county  of  Augusta,  on  the  fourth  tuesday  in  Februa- 
ry, May,  August,  and  JVovemben  And  that  all  per- 
Aa— VoK  e. 
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soiiit  may  be  the  better  ascertained  when  to  attend 
any  process,  or  pleas,  they  sball  have  depending  in 
in  the  said  courts: 
How  lonfi:         III.  Be  it  further  enacted,  by  the  authority  qfore^aid^ 
^y  sball     ij^jjjj^  ^j^^  gj^lj  (-ohrts  of  the  several  counties  aibresaid, 
shall  begin  upon  the  respective  days  herein  before  ap- 
pointed, and  shall  continue  to  be  held  from  day  to 
day,  exclusive  of  Sundays,  until  all  causes  and  con- 
troversies then  depending  before  the  said  courts,  re- 
spectively brought,  by  attachment,  or  petition,  or  in 
which  any  issue  is  to  be  tried,  writ  of  inquiry  to  bo 
executed,  special  verdict,  case  agreed,  or  demurrer  to 
be  argued,  or  any  cause  set  down  for  hearing,  or  ar- 
gument in  chancery,  shall  be  heard  and  determined; 
and  shall  not  admit  of  any  delay,  'til  another  court. 
In  the  determination  of  ai^^  such  suit,  unles  good 
cause  be  made  appear  for  such  delay,  except  in  cases 
where  by  this  act  it  is  otherwise  directed.    And  that, 
before  every  of  the  said  courts,  the  clerk  shall  enter, 
•In  a  particular  docket,  all  such  causes  as  aforesaid, 
and  those  only;  placing  those  w  herein  the  attendance 
of  witnesses  is  required,  first  in  order  thereon. 
IV*  Provided  neverihelesSf   That  if  through  sick- 
Proviso  in    ness,  or  other  inability,  badness  of  weather,  or  other 
case  of  sick-  accident,  it  shall  so  happen,  that  a  sufficient  number 
ne8s,&c.       ^f  justices  shall  not  meet  for  holding  the  said  courts,' 
upon  the  days  herein  before  appointed,  in  such  case 
it  shall  and  may  be  lawful,  for  any  one  justice,  to  ad- 
journ the  court,  w*iereof  he  shall  be  a  judge,  from  day 
to  day,  not  exceeding  three  days,  until  a  sufficient 
number  of  justices  can  attend  to  hold  court. 

V.  Md  be  it  farther  enacted,  by  the  authority  afort-^ 
said.  That  M'hen  g<»ods,  or  other  estate,  of  any  per-* 
oM^ng^iit.  **®"  ^^^  persofns,  shall  be  attached,  by  virtue  of  an  at- 
tachments, tachment  granted  by  a  justice  out  of  court,  it  shall 
and  may  be  lawful,  for  such  person  or  pei*sons,  to  re- 
plevy the  same,  by  giving  bond,  with  good  security, 
to  the  sheriff,  or  other  officer,  serving  the  said  attach* 
ment  (which  bond  the  said  sheriff,  or  other  officer,  i« 
hereby  impowered  and  required  to  take)  to  appear  at 
the  court,  to  which  such  attachment  shall  be  retuma# 
ble,  and  to  abide  by,  perform,  and  satisfy  the  order 
and  judgment  of  such  court:  And  where  the  estate  so 
attached  is  perishable,  if  the  pei*son  or  |)ersons  t^ 
whom  it  belongs  shall  not,  M'ithin  thirty  days  after 
serving  such  attachment,  r^lcvy  the  same,  then  suck 
tstate  shall  be  sold,  by  the  sheriff  or  other  officer  senr* 


Digitized  by  VjOOQ  IC    ' 


OCTOBER  ir48— «2d  GEORGE  IL  «(» 

ing  fracli  attachtnenty  in  the  same  manner  as  goods 
taken  in  execution  by  Fieri  Facias;  and  the  money 
arising;  upon  such  sale^  shall  6e  liable  to  satisfy  the 
judgment  obtained  upon  such  attachment^  or  other  or- 
der of  such  court. 

VI.  And  he  it  farther  enactedf  ly  the  authority  afore* 
Snidf  That  upon  the  replevying  any  effects  attached 
in  manner  aforesaid,  the  sheriff  shall  return  the  names 
of  the  securities  by  him  so  taken*  upon  such  attach- 
ment; and  if  such  security  shall  be  adjudged  insuffi- 
cient by  the  court,  or  tlie  defendant  shall  fail  to  ap- 
pear,  and  give  special  bail,  when  thereunto  ruled  by 
the  court,  such  sheriff  or  security  shall  be  subject  to 
the  same  judgment  and  recovery*  and  have  the  same 
liberty  of  defence,  relief,  and  remedy,  as  in  like  cases 
by  law  is  provided,  in  suits  depending  in  the  general 
court,  upon  security  taken  by  any  sheriff,  upon  the 
fcxecutiou  of  mesne  process. 

VII.  And  he  it  further  enacted,  by  the  autfyorijty  afore^  ^^^^  ^^r^ 
said.   That  upon  executing  any  process,  whei'eupon  ^^"""^ 
bail  shall  be  requirable,  the  sheriff  shall  return  there- 
with the  names  of  the  bail  by  him  taken,  and  if  he 

shall  not  return  bail,  or  the  bail  by  him  returned  shall 
be  adjudged  insufficient  by  the  court,  or  the  defendant 
shall  fail  to  appear,  or  to  give  special  bail,  when  there- 
tinto  ruled  by  the  court,  such  sheriff,  or  bail,  shall  be 
subject  to  the  same  judgment  and  recovery,  and  shall 
have  the  same  liberty  of  defence,  relief,  and  remedy, 
fts  in  like  cases  is  by  law  provided,  in  suits  depending 
in  the  general  court 

Villf  Provided  alwayst  That  every  interlocutory 
4>r  final  judgment,  against  any  defendant  and  the  sher- 
iff, or  against  any  defendant  and  the  baU,  returned  by 
the  sheriff,  entered  or  obtained  before  any  court  next 
ensuing  the  return  of  the  writ,  upon  which  such  de- 
fendant was  arrested,  shall  be  set  aside  if  the  defend- 
ant, at  the  next  court,  ensuing  the  return,  as  afore- 
said, shall  be  allowed  to  appear  without  half,  or  shall 
put  in  good  bail,  and  plead  to  issue  immediately. 

IX.  And  be  it  further  enacted,  by  the  authority  afore" 
taidf  That  it  shall  and  may  be  lawful,  for  any  judge, 
or  justice  of  tlie  said  courts;  and  every  such  judge,  or 
^stice,  is  hereby  authorized  and  impowei*ed^  when  the 
said  courts  are  not  sitting,  to  take  a  recognizance  of 
bail,  in  any  action  depending  in  the  court,  whereof 
aiqr  sQch  judge  or  justice  shsdl  be  a  member,  de  hen4 
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€M»^  wUcli  recqgniaaiiGe  shall  be  w  the  foilf^wkis^ 
Words»  to  wit: 
Memoranduin^  Thai,  nfon  tbo  daf  iA 

in  the  year  o£  o<ir  Lord  E.  F.  ^ 

tlie  county  of  personally  appeared  before 

me»  G.  H.  gent,   one  of  ht&  tniyesty's  justices  of  the* 
peace  of  the  said  county  of  and  undertoeJ^ 

for  C*  D.  at  tli&suit  of  A.  B.  in  an  action  of 
^npw  depending  in  the  court  of  the  said  coutofy^  tfaa|» 
in  case  the  sa^  C»  D*  shall  be  cast  in  Ae  said  sait, 
he  the  said  C«  D.  will  pay  tiie  condenna^n  of  tto 
court*  or  render  his  Imdy  to  pri&Kin  in  esecutioil  for. 
ttie  same^  or  that  he  the  said  £•  F*.  will  do  it  for  hiflk 
Which  recognizance  sliall  be,  by  tlie  justice  talang the 
.  same,  i*eturned  to  the  clerk,  before  the  next  succeed^ 
'  itig  court.  And  if  the  plaintitT  or  his  attorney  shall 
except  to  the  sufficiency  of  the  bail  so  taken*  notice  o£ 
such  exception  shall  be  given  to  the  defendant  or  bw 
attorney,  at  least  five  days  before  the  next  succeeding 
court;  and  if  the  bail  so  taken  shall  be  judged  insuffi^ 
cient  by  the  court,  the  recognizance  tl^reof  shall  be 
discharged,  and  such  proceedings  shall  or  may  be  had 
against  the  defendant,  or  defendants,  as  if  no  such 
bail  had  been  taken;  but  if  such  bail  shall  be  judged 
sufficient,  or  shall  not  be  excepted  to  within  the  tine 
aforesaid,  then  the  same  shall  stand  and  be  chargea** 
ble,  to  all  intents  and  purposes,  as  if  the  recognii^ance 
had  been  taken  in  court. 
How  the  X.  ^nd  ht  it  furtlicr  isnoQtedf  hy  the  autherUy  afire^ 

plaintiff  shall  5fli^  That  where  any  defendaiit  shall  be  in  custody^, 
aSTnst  the    ^^^  plaintiff  may  file  his  declaration,  and  give  a  rule 
defendant  into  jMead,  and^hatl  ileiiver  acopy  of  such^kdclarattonit 
custody.       and  rule  to  the  defendant,  or  his  attorney,  five  days 
at  least  before  the  next  succeeding  rule  day;  and  if 
tliereupon,  and  oath  made  of  the  delivery  of  such  copy^ 
before  any  one  of  tite  judges  of  the  court  of  the  county 
where  audi  ()ei*son  ^all  be  in  custody^  such  defend- 
ant shall  fail  to  enter  his  plea  upon  such  rule  day,  the 
plaintiff  may  have  judgment,  in  the  same  naianner  aa 
is  hereini  after  directed^  upon  failing  to  plead  in  any" 
civil  action. 
What  pro-        XL  And  for  the  better  ascertaining  what  process 
cess  shall  is-  may  be  sued  out,  where  the  sheriff  returns,  that  thd 
^^Af^A^^*  defendant  is  not  to  be  found  in  his  bailiwick.  It  i$ 
rsnottfbc  henbf  enacUd,   That  where  any  sheriff  shall  make 
found.         such  return,  the  plaintiff  ar  plaii^tiSs,  in  any^iYil  ae- 
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^ssBp  sbaU  and  may  sue  out  an  attachment  ag^st  thtt 
eatate  of  auc^  defendant  returnable^  as  herein  before 
ia  dii^B^edt  for  the  return  of  ori^nal  or  othev  subse- 
qoent  process  thereupon,  to  force  an  appearance,  or 
an  alias  ojr  juries  capias,  at  the  election  of  the  plain* 
tiff  or  plaintiffs;  and  if  the  sheriff  shall  return  any, 
goods  by  him  attached,  the  j^aintiff  shall  file  his  de- 
claration, and  be  entitled  to  a  judgment  for  his  whole 
debt;  and  the  goods  so  attached  ahaU  remain  in  cus- 
tody of  the  sheriff  ^til  such  judgment  obtained,  and 
then  be  sold  and  disposed  o^  in  the  same  manner  aa 
goods  taken  in  execution  upon  a  writ  of  Fieri  Facias: 
And  if  the  judgment  shall  not  be  satisfied  by  the  goods 
attached^  tbe  plaintiff  may  have  an  execution  for  the 
residue. 

XU.  Presided  ulwaygf  That  all  goods  so  attached  ProVisQ. 
fljhali  and  may  be  replevied,  by  the  defendant's  giving 
bond  and  security  to  the  sheriff,  or  other  officer  at- 
taching ^he  sara«>,  in  the  same  manner  as  by  this  act 
is  directed,  for  replevying  goods  attached  u^n  an 
original  attachment,  or  by  the  defendant's  appearance 
and  patting  in  good  bail,  if  ruled  bj  the  court  to  give 
special  bail.  And  for  the  more  speedy  determination 
of  aO  causes  de|)ending  in  the  said  courts:  Rules  in  caur 

XIII.  Be  it  farihcr  enacted  by  the  authority  afore^  ses  at  com- 
Mid,  That  these  follow!  rtg  rules  and  methods  shall  be  ^^^  ^^' 
observed,  to  wit.  That  the  plaintiff,  or  demandant,  in 
any  suit,  shall  file  his  declaration  the  day  after  the 
court,  to  which  the  writ  is  returnable,  which  said  day 
is  hereby  declared  to  be  the  day  of  appearance,  to  all 
writs,  subpcenas  in  chancery,  and  other  mesne  pro- 
cess, returnable  to  the  said  court,  and  the  first  rule 
day  after  such  court;  and  the  said  rules  shall  be  con- 
thmed  thereafter,  to  be  held  monthly,  on  tbe  same  day  ' 
of  the  week  on  which  such  sqipearance  day  shall  be: 
That  if  the  plaintiff  or  demandant  fails  to  file  his  de- 
claration, or  to  appear  and  prosecute  his  suit,  he  shall  * 
be  non-suited:  That  upon  every  non-suit  five  shillings 
shall  be  paid,  besides  cost  of  the  suit:  That  every  de- 
fendant or  tenant  shall  file  his  plea  in  writing;  and  if 
he  fail  so  to  do,  judgment  shall  be  given  agmnst  him 
far  want  of  a  plea:  when  the  defendant  has  entered 
his  appearance,  and  the  plaintiff  filed  his  declaration, 
the  plaintiff  may  give  a  role  to  plead,  with  tbe  clerk 
of  the  court:  that  all  rules  to  plead,  reply,  rejoin,  or 
for  fttt^ber  or  other  proceedings  shall  be  given  regu- 
larly, from  month  to  mouthy  after  the  rule  for  plead- 
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ing  is  expired,  wltii  the  clerk  in  his  office  upon  th4$ 
days  herein  before  directed;  and  no  rule  shall  be  given 
between  month  and  month,  to  the  end  that  all  persons 
by  inspecting  the  rule  book  to  be  kept  by  the  clerk 
for  that  purpose,  may  know  what  proceedings  have 
been,  or  are  to  bc»  in  the  several  causes  there  depend- 
ing: that  upon  the  expiration  of  any  rule,  judgment 
by  default  or  a  non-suit  shall  be  signed  by  the  clerk 
in  his  office,  as  of  the  prcceeding  court,  which  judg- 
ment shall  be  final  in  actions  of  debt,  where  the  debt 
is  certain;  and  in  other  actions  a  writ  of  enquiry  shall 
be  executed  the  next  court  after  judgment  so  signed, 
the  plaintiff  or  his  attorney,  giving  the  defendanf,  or 
his  attorney,  twenty  days  notice  of  the  execution  there- 
of: that  no  issue  shall  be  tried  the  next  succeeding 
court  after  it  is  joined,  unless  twenty  days  notice  be 
given  thereof,  by  the  plaintiff  or  his  attorney,  to  the 
defendant  or  his  attorney:  If  an  issue  be  not  tried,  or 
a  writ  of  inquiry  not  executed,  the  next  court-after  it 
is  joined,  or  judgment  by  defaiilt,  or  interlocutory 
judgment  entered,  no  notice  of  trial  or  executing  such 
writ  need  to  be  given;  but  such  causes  shall  be  called 
and  determined,  in  the  same  order  as  they  stand  on 
the  docket:  that  when  any  final  judgment  shall  be  ob- 
tained out  of  court,  the  clerk  shall  allow  a  lawyer^s 
fpe  in  the  bill  of  costs,  if  the  plaintiff  employed  one; 
which  fee  is  hereby  declared,  in  all  cases,  to  be  the 
same  as  in  causes  where  judgment  is  obtained  in  court: 
that  where  a  special  verdict  shall  be  found,  or  case 
agreed,  time  shall  be  .allowed^  upon  the  motion  of  ei- 
ther party,  to  t!ic  \\Q\t  succeeding  court  to  argue  it: 
And  if  any  causes  shall  at  the  end  of  the  court  remain 
uncalled,  they  shall  be  continued  of  course,  by  the 
clei*k  on  the  docket,  to  the  next  succeeding  court, 
without  fee  or  reward:  And  no  plea  in  abatement,  or 
of  turn  estfactunif  shall  be  received  in  any  cause  de- 
pending in  either  of  the  said  courts,  unless  the  party 
offering  the  same  shall,  by  affidavit,  prove  the  truth 
thereof:  that  where  a  plea  in  abatement  shall  be  plead- 
ed in  any  action,  in  either  of  the  said  courts  depend- 
ing, and  upon  argument  the  same  shall  be  adjudged 
insufficient,  the  plaintiff  or  plaintiff^,  in  such  actionSf 
shall  recover  against  the  defendant  or  defendants  foil 
costs,  to  the  time  of  over-ruling  such  plea,  including 
the  costs  of  that  court,  a  lawyer^s  fee  only  excepted; 
and  that  the  plaintiff  in.  replevin^  or  the  defendant  in 
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any  other  actiony  may  plead  as  nianjr  several  matterei 
as  ho  shall  think  necessary  for  his  defence,  so  as  they 
be  not  admitted  to  plead  and  demur  to  the  whole*  And 
for  settling  the  method  of^  and  expediting  proceedings 
of  the  said  courts  in  Chancery. 

XIV.  Be  tt  further  enactedf  by  the  authority  afore-  ^^^  .^ 
•aid.  That  in  all  such  suits  the  following  rules  and  chancety. 
methods  shall  he  observed  and  put  in  practice,  to  wit. 
That  the  complainant  shall  file  his  bill  the  day  after 
the  court,  to  which  the  Subpoena  is  returnable,  or  u]>- 
on  the  first  appearance  of  the  defendant,  that  upon 
the  complainant's  dismissing  his  bill,  or  the  defend* 
ant's  dismissing  the  same,  for  want  of  prosecution,  the 
defendant  shall  recover  his  costs:  the  complainant 
may  amend  his  bill  before  the  defendant  appears,  or 
in  a  small  matter  afterwards,  witliout  paying  costs; 
but  if  he  amend  after  appearance,  and  in  a  material 
point,  whereby  the  defendant  shall  be  put  to  any  ex- 
traordinary costs,  such  costs  shall  be  paid  before  the 
complainant  shall  be  at  liberty  to  amend  his  bill.  The 
defendant  8ha.ll  put  in  his  answer,  to  be  filed  with  the 
clerk  in  his  office,  at,  or  upon  the  next  rule  day  after 
bis  appearance  and  bill  filed,  .at  the  expimtion  of 
which  time,  if  no  answer  shall  be  put  in,  the  clerk  ^ 
upon  request  shall  issue  an  attachment  returnable  to  the 
next  court;  and  if  no  answer  shall  be  put  in,  upon  return 
of  such  attachment  executed,  the  complainant's  bill 
shall  be  taken  pro  confesso,  and  the  matter  thereof  de- 
creed; and  if  the  attachment  shall  be  returned  not  ex- 
ecuted, an  attachment  with  proclamation  shall  her  is- 
sued; and  if  upon  return  thereof  no  answer  lie  put  in, 
the  complainant's  bill  shall  be  taken  pro  eonfeisOf  and 
the  matter  thereof  decreed,  as  aforesaid.  No  process  of 
contempt  shall  issue  w  ithout  oath  made  of  the  service  of 
the  subpcBna,  unless  the  same  shall  be  returned  served, 
by  a  sworn  officer:  every  defendant  shall  be  at  liberty  to 
swear  to  his  answer  before  a  justice  of  the  peace.  When 
any  cross  bill  shall  be  preferi*ed,  the  defendant  or  de- 
fendants in  the  first  bill  shall  answer  thereto,  before 
the  defendant  or  defendants  in  the  second  bill  shall  be 
compellable  to  put  in  his  or  their  answer  to  such 
cross  bill.  The  complainant  shall  reply  or  file  ex- 
ceptions by  the  next  succeeding  rule  day  after  the 
defendant  shall  have  put  in  his  answer;  and  if  the 
complainant,  at  the  expiration  of  that  time,  shall  nei- 
ther reply  nor  file  exceptions,  the  suit  shall  be  dis- 
juissedy  with  costs.    If  any  bill  shall  be  dismissed  for 
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-want  of  a  rqilicfttioiif  or  other  proceedings^  tlie  cornea 
if  they  see  causCf  may  order  the  same  to  be  rrtained 
upoti  motion  and  payment  of  costs.  If  the  rvimplaio- 
ant's  attorney  doth  except  against  the^  answer  of  nrfy 
defendant  or  defendants,  as  insufficient,  he  may  file 
liis  exceptions^  and  enter  a  rule  to  make  a  better  an- 
swer by  Ithe  next  succeeding  rule  day;  and  if  on  or  be- 
fore ti|e  next  Sttoceedifig  rule  day  the  defendant  shaU 
pot  in  a  sufficient  answer,  the  same  shall  be  received 
without  costs;  but  if  the  defendant  oi*  defendants  in- 
sist on  the  sufficiency  of  the  answer,  or  neglect  or  re- 
alise to  put  tn  a  sufficient  answer,  or  shall  put  in  ano- 
ther insufficient  answer,  the  complainant  may  set 
down  bis  exceptions  to  be  argued  the  next  succeeding 
court:  And  after  the  expiration  of  such  rule,  or  any 
decond  insufficient  answer  put  in,  no  further  or  other 
answer  shall  be  received  but  upon  payment  of  costs: 
And  if  upon  argument  the  complainant's  exceptiotis 
shall  be  over  rukd,  or  the  defendant's  iemswer  aojudg- 
ed  insufficient,  the  complainant  shall  pay  to  the  de- 
fendant or  the  defimdant  to  the  complainant,  as  the 
case  shall  be,  such  costs  as  shaB  be  allowed  by  the 
court:  If  any  defendant  shall  put  in  a  second  insnffi- 
•  cient  answer,  which  shdl  be  so  adjudged,  such  de- 
fendant shall  be  examined  upon  interrogatories,  and 
committed  'til  he  shall  perfectly  answer  those  interro- 
gatories, and  ^ay  costs:  If  the  defendant  after  jMx>ce8s 
of  contempt  put  in  an  insufficient  answer,  which  shall 
be  so  adjudged,  the  complainant  shall  not  be  obliged 
to  take  eiiut  a  new  subpcBua,  but  may  go  on  to  tlie  at- 
tachment with  proclamation,  as  if  no  answer  had  been 
put  in:  that  rules  to  plead,  reply,  rejoin,  and  for  fur- 
ther proceedings,  when  necessary,  shall  be  given,  from 
month  to  month,  as  is  herein  before  directed,  for  rules 
and  proceedings  at  the  common  law.  Where  the 
complainant  conceives  sufficient  matter  to  be  confess- 
ed, by  the  defendant's  ans^Tr,  he  may  set  down  the 
cause  for,  and  proceed  to  hearing,  giving  the  defend- 
ant or  his  attorney  ten  days  notice.  No  defendant 
shall  be  admitted  to  put  in  a  rejoinder,  unless  it  be 
filed  on  or  before  the  next  rule  day  after  replication 
put  in;  but  the  complainant  may  proceed  to  the  exam- 
ination of  witnesses.  After  an  attachment,  with  pro- 
clamation  returned,  no  plea  or  demurrer  shall  be  re- 
ceived, unless  by  order  of  court,  upon  motion.  If  the 
complainant  conceives  any  plea  or  demurrer  to  bo 
nought,  either  for  the  matter  or  manner  of  it,  he  may 
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get  it  down  to  be  argued;  or  if  be  thinks  the  plea 
good^  but  not  true,  he  may  take  issue  upon  it,  and  pro- 
ceed  to  proofs;  and  if  such  plea  shall  be  a^udged  false^ 
the  ^mplainant  shall  have  the  same  advantage  as  if 
a  plea  was  found  false  by  verdictf .  at  comnion  law.  If 
a  plea  be  ph  aded,  or  d^nurrer  put  in^  and  over  ruled, 
10  other  plea  or  demurrer  shall  thereafter  be  receiv* 
ed;  but  the  defendant  shall  answer  to  the  allegations 
of  the  bill.  The  comidainant  at  the  next  rule  day 
after  a  plea  or  densurrer  put  in,  may  cause  the  salne 
to  be  set  down,  to  be  argued;  b^t  if  the  complainant 
shall  not  proceed  to  have  the  same  so  set  down»  atth« 
second  rule  day  after  plea  or  demurrer  put  in,  the 
bill  may  be  dismissed  of  course,  with  costs*  Upon  A 
plea  or  demurrer  argued,  and  oter  ruled,  oosts  shall 
be  paid,  as  where  an  answer  shall  be  judged  insuffi- 
cient, and  the  defendant  shall  file  his  answer  at  the 
next  rule  day;  but  if  adjudged  good  the  defendant  shall 
have  bis  costs.  If  any  defendant  nhall  obstinately  jn- 
•tst  on  a  demurrer,  and  refbseth  to  answer,  where  the 
court  shall  be  of  opinion,  that  sufficient  matter  is  al- 
ledged  In  the  bill  to  oblige  him  to  answer,  and  for  the 
court  to  proceed  upon,  the  bill  Ittall  be  taken,  pro  eon- 
fesso,  and  the  matter  thereof  decreed  accordingly, 
l/pon  a  bill  filed,  and  before  tM  defendant  puts  in  aii 
answer,  upon  oath  made,  that  any  of  the  romi^ain* 
ant's  witnesses  are  aged  and  infirm,  or  going  out  of 
ttiis  colony,  whereby  tiie  complainant  thinks  he  is  in  ' 
danger  of  losing  the  benefit  of  their  testimony,  the 
clerk  may  issue  a  deMKHus^  to  take  the  examination  of 
such  witnesses  de  bene  isse^  the  party  taking  out  such 
commission  giving  the  adverse  party  reasotiable  no- 
tice of  the  time  and  place  of  executing  the  same*  Com- 
missions to  examine  witnesses  may  be  issued  by  the 
clerk  of  the  court,  at  alty  time  after  replication  filed; 
the  party  taking  out  such  commission  giving  ten  days, 
notice  to  the  adverse  party,  of  the  time  and  place  of' 
executing  Uie  sane*  When  any  cause  shall  be  at  is- 
sue, and  the  examination  of  witnesses  returned,  if  the 
complainant  shall  not,  on  the  next  succeeding  rule 
day  therei^r,  set  down  the  cause,  for  hearing  with 
the  clerk,  on  the  rule  book,  the  defendant  may  havcl 
the  cause  set  down  at  his  request^  and  bring  the  same 
to  hearings  giving  the  complainant^  at  hid  attorney^ 
such  notice  ai^  is  berein  before  directed,  for  hearing 
upon  bill,  and  answer. 

Bi~Vol.6. 


Digitized  by  VjOOQIC 


^2W  LAWS  OF  VIRGINU, 

Clerk  shaU       XV.  Jlnd  bc  it  further  enacted  by  the  authorityirfore^ 

i^e  fees  for  ^"'^  That  the  Clerks  of  the  said  counties  of  Bruns- 

rules  as  for    wick,  Fairfax,  Lunenburg,  Frederick,  Albemarle,  and 

services  in     Augusta,  shall  be  entitled  to  the  same  fees  for  services 

court  ||^3,ie  at  tlie  rules,  as  by  law  they  are  now  allowed,  for 

the  like  services,  in  court* 

.        XVL   Jind  be  it  farther  enacted,  by  tlie  authority 

t^c  s^l^^  ttforesaidf   That  the  courts  of  the  said  counties  of 

moned.         Brunswick,  and  Fairfax,'  ^  the  months  of  June  and 

December;  of  Lunenbui'g,  in  the  months  of  Januaij 

and  October;  of  Frederick,  Albemal*lc,  and  Augusta, 

in  the  months  of  February  and  August;  shall  order 

their  sheriffs  to  summon  twenty-four  of  tlie  most  ca« 

Orphsn's      P^'^  freeholders,  to  appear  at  tlie  next  court,  to  serve 

coi^  in  Lu-  as  a  grand  jury  of  inquest,  for  each  of  the  said  coun- 

lienburg  to    ties,  respectively:  And  that  an  orphan's  court  be  held, 

be  held  in     fop  ^he  said  counties  of  Lunenburg,  in  October  an- 

October,  an-  ^..^n^  ° 

nually.  dually. 

Former  acts»  XYII.  dnd  be  it  further  enacted  by  the  authority 
contrary  to  aforesaid.  That  all  and  every  other  act  and  acts,  clause 
^JJI^  ®"*"  and  clauses,  as  to  so  much  thereof,  only,  as  relates  to 
^  holding  courts  in  the  said  counties  of  Brunswick^ 

Fairfax,  Lunenburg^il'rederick,  Albemarle,  and  Au- 
gusta, monthly,  and  settling  the  proceedings  therein, 
which  are  contrary  totfiis  act,  shall,  during  the  con- 
tinuance of  this  act,  be,  and  are  hereby  declared  to  be 
Commence-  suspended:  And  tliat  this  act  shall  continue  and  be  in 
SuSm^^of"  fo*^^  fr^*"  and  after  the  said  twentieth  day  of  June, 
this  act.        until  the  tenth  day  of  June,  which  shall  be  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  fifty- 
one,  and  from  tlience  to  the  end  of  the  next  session  of 
Assembly* 


^▼ate  acta.  Chap.  60.  An  art  for  enabling  the  justices  of  Prince^ 
William,  to  levy  tobacco  on  the  inhabi- 
tants of  the  said  county,  to  defray  Warn 
charges  of  clearing  a  road  therein,  from 
the  Pigtmt,  to  the  Blue-Ridge. 

^_^  61.  An  act  for  obliging  the  justices  of  Isle  of 

Wight,  to  build  a  bridge  over  Black* 
water-swamp,  at  ProctoA* 
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Chap*  ^2.  An  act  for  establishing  a  town  on  the  land  Private  acts'. 
of  Richard  Littlepage^  gent  in  the  coun- 
ty of  New -Kent, 

63.  An  act  to  impower  the  Vestry  of  tlie  parish 

of  MartinVBrandon*  in  the  county  of 
Prince-George,  to  seJl  the  glebe  land  in 
the  said  parish^  and  to  purchase  a  mort 
convenient  glebe  in  lieu  thereof. 

64.  An  act  for  dividing  the  parish  of  Raleigh^ 

in  the  county  of  Amelia,  and  erecting 
the  same  into  two  distinct  parishes. 

65.  An  act  for  establishing  the  towns  of  Pe- 

tersburg, and  Blan^rd,  in  the  county 
of  Prince-George,  and  for  prevent- 
ing the  building  of  wooden  chimnics  in 
the  said  towns. 

€6.  An  art  for  giving  a  certain  sum  of  money 
to  trustees,  for  clearing  roads  over  the 
great  mountains. 

67.  An  act  to  impower  Thomas  Dansie  to 
make  a  causeway  thro'  the  marsh  oppo- 
site to  his  wharf. 

68:  An  act  for  allowing  fsurs  to  be  kept  in  the 
town  of  Suffolk,  and  preventing  hogs 
and  goats  going  at  large  therein,  and 
for  altering  the  time  of  holding  fairs  in 
the  town  of  Newcastle. 

69.  An  act  for  continuing  the  act,  to  impower 

the  justices  of  Elizabeth  City  county, 
to  erect  pounds,  and  for  other  purposes 
therein  mentioned. 

70.  An  act  to  enable  the  Pamunkey  town  in 

dians,  to  sell  a  certain  tract  of  land,  and 
for  other  purposes  therein  mentioned. 

71.  An  act  to  enable  the  Nottoway  Indians  to 

sell  certain  lands,  and  for  other  purpo- 
ses therein  mentioned. 

72.  An  act  to  dock  the  intail  of  six  hundred 

acres  of  land,  in  the  parish  of  Lunen- 
burg, in  the  county  of  Richmond,  where- 
of Bernard  Gains  died  seized,  in  fee- 
tail,  and  to  vest  the  same  in  William 
Jordan,  gent,  in  fee-simple,  and  settle 
other  lands,  of  greater  value,  to  the  same 


73.  An  act  for  dividing  the  county  of  Orange. 
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Trifate  aotf.  CuiOf.  74.  An  act  ler  #Tiding  tbe  CMStjr  oC  QMOb^ 

land. 

75*  An  act  for  unnexing  certain  lands  to  the 
town  of  Tappahanock*  and  vesting  the 
same  in  the  fecrfTees  of  the  said  towB> 
and  for  other  purposes  therein  quention- 
ed, 

76.  An  act  to  dock  th^  intail  of  certain  laads^ 
-whereof  Carter  Barwell  is  seized  in 
tail-nalef  and  for  settling  other  lands^ 
of  greats  yaUie,  to  the  same  uses. 


GHAF.  LXXVIL 

•in  dct  to  imporver  the  tnistees  of  Leeds- 
Town  to  make  a  causeway^  through  the 
marsh  opposite  thereto^  and  for  appoint- 
Ing  a  public  ferry. 

L  WHEREAS  the  passage  fmm  Joseph  Morton^i 
lot,  in  Leeds-town,  to  the  land  of  Sarah  Brooke,  in 
Essex  county,  is  long  and  dangerous;  and  vvliereaa 
the  making  of  a  road  and  causeway,  through  the  marsh 
opposite  to  the  said  town  of  Leeds,  willTender  the  pas- 
sage  of  travellers  short  and  safe,  and  be  very  benei- 
cial  to  the  public,  |>esid€6  promoting  the  commerce  of 
tiie  said  town;  therefore 

11.  Be  U  enaciedf  by  the  LieuUnanUChvemor,  Ccun* 
cUf  and  Burgesses  of  this  present  Oeneral  JisemM^f 
and  it  is  herS>y  enaetedf  by  the  fmthority  of  the  samSf 
That  the  trustees  of  the  said  to¥m  of  Leeds,  or  any 
four  or  more  of  them,  be  impowered  and  authorised, 
and  they  are  hereby  impowered  and  authorised,  to 
agree  with  any  person  or  persons,  to  clear,  dig  up^ 
extend,  maintain,  and  improve  a  causeway,  from  the 
river  opposite  to  the  said  town  of  Leeds,  through  the 
said  marsh,  to  the  high  land  of  the  aaid  Sarah  Brooke^ 
in  Essex  county,  near  the  ferry  landing,  and  ft*om 
time  to  time  to  widen,  repair,*  and  improve  the  samq 
and  als<^  if  neeessaryf  to  erect  and  bniM  bridges  over 
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pleait^f  4b*  mdcaufiewayi  /I  is  Jmrther  enact^i^  6y 
tAe  authority  afbremidf  That  a  public  ferry  be  estAr 
Hi9b8d  from  tM  public  Janding  oftbesaid  to^\'n  to  tbe 
fHid  canBeway,  Mid  ibaX  the  aaid  trustoesy  and  their 
successoTBy  or  jiny  four  or  more  of  thony  have  power, 
ftfid  tbey  are  hereby  ai^borised,  from  time  Uf  iime,  to 
1^  \h»  said  ferry  to  any  person  #r  persons  that  will 
undertafca,  out  of  the  proita  thereof,  to  keep  the  said 
oaiiaeway  in  good  and  ouficient  repair. 

III.  Jnd  b$  Ufiuriher  ^mmted,  by  tb^  mtthority  afore- 
imdt  That  the  county  court  of  £sse](,  upon  applica- 
tion made  to  tiiem  by  the  undertaker  of  the  said  cause- 
way, shaU  order  and  appoint  thr»e  honest  freeholders 
convenient  thereto,  to  go  upgn  and  value  one  acre  of 
bigh  land,  adjotniag  to  the  place  where  the  said  cause- 
way shall  begin;  and  the  said  tra«tB«8,  upon  paying  such 
valuation  to  the  pn>prietor  thereof,  may,  from  time  to 
Umo^  make  use  of  the  aaid  acre  of  land,  for  raising  and 
repairing  the  said  causeway;  and  fbr  no  other  use  or 
purpose  whatsoever. 

IT.  And  whereas  the  soH  trustee^,  out  of  the  sale 
of  the  said  lots  of  the  said  town^  have  paid  off  the  re- 
spective proprietors  of  the  land,  and  have  yet  remain- 
ing in  their  hands  the  sum  of  eighty  pounds  current 
money,  besides  a  ^considerable  number  of  lots  undis- 
posed of;  Be  itfurAer  tnactei.  That  as  well  the  said 
sam  of  eighty  pounds,  as  likewtfte  what  other  money 
pmy  be  raised^  by  fuitber  as^ef  lots,  during  the  time 
the  said  causeway  shall  be  making,  may  be  by  the 
IMud  trustees,  or  any  four  or  more  of  them,  appropri- 
Kited  to  that  use;  and  thai  the  rates  for  passing  the 
said  ferry  be,  for  a  man,  four  pcnoe;  for  a  horse  the 
same;  for  every  coaeb,  chariot,  or  waggon,  and 
the  driver  thereof,  thesiune  as  {<»*  the  ferriage  of 
mx  horses;  and  for  every  cart  or  four  wheel  chaise, 
and  the  driver  thereof,  the  same  as  for  the  ferriage  of 
fowt  boraea;  and  for  every  two  wheel  chaise^  or  chair, 
tbe  same  as  for  the  ferriage  of  two  horses;  according 
to  the  rates  herein  before  settled*  and  no  more.  And 
.tbftt  the  kefpei*  tiiereof  have  such  exemptions  and  ad- 
vantnges,  and  be  under  the  like  regulations  and  re- 
otrictions  as  is  and  fire  by  I  aw  )iro  vided  for,  and  in  res- 
pect of  the  keepers  of  other  public  ferries. 

y.  Jmd  he  iifiMcOm  exacted,  by  tkt  authority  q^rr - 
80149  That  tb^  proprietor  or  proprietors  of  the  mvnk 


Digitized  by  VjOOQIC 


914  LAWS  OF  VniGINlA, 

Priftttd  Mtt.  tnd  land,  through  which  the  causeway  and  road  lead8> 
if  they  think  necessary,  shall  and  may  erect  one  or 
more  gates  thereon* 
Chap.  78.  An  act  fdr  establishing  a  town  in  Augusta 

county,  and  allowing  fairs  to  be  kept 

therein. 

79.  An  act  for  dividing  the  county  of  Isle  of 

Wight  into  two  distinct  counties,  and 
for  other  purposes  therein  mentioned. 

80.  An  act  for  obliging  the  county  of  Gooch- 

land, and  parishes  of  St.  James  Nor- 
tham  and  Southam,  to  repay  the  county 
of  Albemarle,  and  parish  of  St.  Anne^ 
a  sum  of  money  and  tobacco  therein 
mentioned. 

81.  An  act  for  erecting  a  town  in  the  county 

of  Prince  William. 

82.  An  act  to  prevent  the  building  of  wooden 

chimnies,  in  the  town  of  Walkerton; 
and  also,  to  prevent  the  inhabitants 
thereof  from  raising  and  keeping  hogs. 
8S.  An  act  for  establishing  a  town  near  War- 
wick, in  the  county  of  Henrico. 

84.  An  act  for  erecting  a  town  at  Huntings 

Creek  warehouse,  in  the  county  of 
Fairfu. 

85.  An  act  for  dividing  the  county  of  Henrico 

into  two  distinct  counties. 

86.  An  act  to  impower  the  vestry  of  the  parish 

of  Newport,  in  the  Isle  of  Wight,  to 
sell  the  glebe  lands  in  the  said  parish, 
and  to  purchase  a  more  convenient 
glebe,  in  lieu  thereof. 
^7.  An  act  for  dividing  the  parish  Truro,  and 
dissolving  the  vestry  of  the  parish  of 
Sufibfk;  and  other  purposes  therein 
mentioned. 
Raditsef^  88.  An  act  for  paying  the  Burgesses  wages  in 

^^"^   ^  money,  for  the  present  session  oif  As- 

sembly. 
89.  An  act  for  dissolving  the  vestry  of  the 
parish  of  Cumberland,  in  the  county  of 
Lunenburg,  and  electing  a  new  vestry 
in  the  said  parish. 
Signed  by  Sir  Wiixiam  Gooch,  Bai*t.  Governor. 
JoHH  RoBiirsox,  Jun.  Speaker. 
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The  foUowing  Law«^  made  in  Ike  year 
1748,  tvere  repealed,  by  proclamation,  in 
April  1752. 

« 

An  act  for  aUowing  fairs  to  be  kept  in  the  town  of 
Suffolk;  and  preventing  hoji^s  and  goats  going  at 

'  large  therein^  and  for  altering  the  times  of  holding 
fairs  in  the  town  of  Newcastle. 

Also  an  act^  intituled  an  act  for  establishing  a  town 
in  Augusta  county;  and  allowing  fairs  to  be  kept 
therein. 

Also  an  act^  intituled  an  act  declaring  slaves  to  be 
personal  estate;  and  for  other  purposes  therein 
mentioned. 

Also  an  act,  intituled  an  act  for  the  distribution  of  in- 
testates estates. 

Also  an  act^  intituled  an  act  for  establishing  the  gene- 
ral court;  and  for  regulating  and  settling  the  pro- 
•ceedings  therein. 

Also  an  act^  intituled  an  act  for  limitation  of  actions; 
and  avoiding  suits. 

Also  an  act^  intituled  an  act  concerning  servants,  and 
slaves. 

Also  an  act,  intituled  an  ^  act  to  prevent  tending 
seconds. 

Also  an  act,  intituled  an  act  for  the  better  support  of 
the  college  of  William  and  Mary. 

And  and  act,  intituled  an  act  to  prevent  the  building  of 
wooden  chimnies  in  the  town  of  Walkerton;  and  al- 
so, to  prevent  the  inhabitants  thereof  from  raising 
and  keeping  hogs. 
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♦       ANNO  REGNl 

• 
IBsegii^^  AngWee^  Scot\»^  Yrancisd^  %t 


Jit  a  General  Assembly^  begun  and  held  at  Robert  Bin- 
the  College, in  Williamsburg,  an  Thurs^"^^^^' 
day  the  twenty  seventh  day  of  February, 
in  the  twenty-fifth  year  of  the  reign  of 
our  sovereign  lord  George  11.  by  the 
•  grace  of  God,  of  Great  Britain,  France^ 
and  Ireland,  king,  defender  ff  the  faith, 
(^c.  and  in  the  year  of  our  Lard,  17S3. 


GHAP.  L 

Jbi  Act  for  reviving  the  duty  upon  slaves  to 
be  paid  by  the  buyer,  for  the  temi  there* 
in  mentioned* 

L  WHEREAS  by  an  act  of 
fifth  and  sixth  years  of  the  rd 
jesty^  intituled^  An  act  for  layi 
to  be  paid  by  the  buyers;  it  Yf 
enacted.  That  from  and  after  1 
and  during  the  term  of  four  yei 
Tiedy  and  paid  to  our  soverei 
heirs  and  successors,  for  all  slaves  imported  or  brought 
into  this  colony  and  dominion,  for  sale,  either  by  Itod 
or  water,  from  any  port  or  place  whatsoever,  by  the 
bttyer  or  purchaser,  after  the  rate  of  five  pounds  per 
C  o— Vol.  6 
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•ent  on  the  amount  of  each  respective  pitrdiase}  wiQi 
divers  provisions^  and  directions^  in  the  said  act  con^ 
tained,  for  managing,  collecting,  payings  and  apply* 
ing  the  said  duty,  which  was  continued  with  altera- 
tions and  i^e;ndmeuts,  by  several  subsequent  acts,  all 
which  expii-ed  the  last  i-Sy  of  July,  one  tbbus^id  se^ 
yen  hundred  ^and  fifty  one:    And  whereas,  the  public 
^ebts  contracted  for  his  majesty's  servire^  during  thf 
late  war  with  Faance,  and  also  for  rebuilding  tte 
Capitol,  ajre  yet  unpaid,  an4  cannot  be  discharged 
without  the  aid  of  the  duty  laid  by  the  aforesaid  actf 
which  hath,  by  experience,  been  found  easy  to  the  peo* 
pie  here,  and  no  ways  burthensome  to  the  traders  in 
slaves. 
Duty  of  fire      H.  BE  it  ther^&re  enactedf  bu  tfie  UtuUnani  Go- 
percent  re-vcmor,  CouncUf  and  Burgesses,  ofihisprts^ut  Qeneral 
vived,  on      AssembtVf  and  it  is  hereby  enacted  by  tAe  authority  of  the 
p^^l^'     «a«ie.  That  fit)m  and  after  the  passing  hereof,  for  and 
during  the  space  of  four  years^  the  sai^  du^  of  five 
pounds  per  rent.2on  the  amount  of  each  respcctive^j^r* 
chase^  of  any  slave,  or  slaves,  imported  or  brought  into 
this  colony  and  dominion,  for  sale,  cither  by  Ihnd  or 
watei^f  from  any  port  or  plac^  whatsoever,  sbafi  be  re- 
vived, become  payable,  and  paid,  in  such  nuinner  and 
with  such  allowances  as  herein  after  directed. . 
Importer;         HL  And  for  the  better  levying,  collecting,  recover- 
aha)]  d^Uver  ing,  and  securing,  the  duty  hereby  revived,  and  which 
to  the  trea-  shall  become  due  and  payable  within  the  time  afore- 
2^!I^t  of  Jue,  s^^^^  ^^  it  further  enacted^  by  the  authority  i^oresaidf  • 
vf'ithihe     '  That  every  importer,  or  seller,  of  any  slave,  or  slaveSf 
names  of  the  imported  into  this  colony,  either  by  ^nd  or  water^ 
^^r^^  *"^  f®''  s^Je,  shall  within  thii-ty  days  after  finishing  the 
whether  for  ^^  ^^  ^^^^^  slave  or  slaves,  deliver,  or  cause  to'b*  de- 
currency  or  livered,  to  the  treasurer  of  Virginia,  for  the  time  be* 
sterling.       ing«  upon' oath,  a  true  manifest,  or  account,  of  fll  the 
slaves  by  bim  sold*  the  name,  and  place  of  abodct  vt 
every  buyer;  the  respective  prices  for  wkkfa  Ibe  same 
were;  sold,  and  whether  for  sterling,  or  cnrrcait  qm- 
Ou^  to  be    ney;  and  if  sold  for  tobacco,  or  any  other  commodity^ 
^aid  by  the  the  Seller  shall  set  a  value,  in  current  money,  upom 
ouytt.         ^i^e  slave,  or  slaves,  so  sold,  and  the  buyer  shall  be 
^  chargeable  with»  and  pay  the  said  dnty»  accmrdtng  to' 

such  valuation* 
ffitwiing,        iv.  And  where  tl>e  contract  sbaU  be  for  sterlingt 
j^^^dftt^s  ^^  ^^y'^  ^'^^'^  P^y>  for^the  difierence  of  monqr^  aOnr 
per  oent"^    th»  rat^ol^  twenty  frvo  per  oent.  upon  thf  aterlipigi 
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Attd  five  importer,  or  seRer,  shall,  in  the  kame  man!- 
feflt,  lender  an  account  of  all  the  slaves  imported  fa 
the  same  ship»  or  vrasel»  and  sold,  belonging  to  the 
inaster,  or  any  officer  on  board,  commonly  called  pri-  Buyer  not  an 
tileged  slaves;  and  if  any  buyer  shall  not  be  an  inhab-  inh&bitant  to 
itant  of  this  colony,  such  buyer  shall  p?iy  down  the  pay  the  duty 
*ity  to  the  sdler,  who  is  hereby  impbwered  and  re-  ^  the  seller. 
quired  to  <lemand,  receive,  and  accouht  for  the  same, 
to  the  treasurer  aforesaid,  deducting  six  per  cent,  for  _     , 
liis  trouble:    And  every  importer,  or  seller  of  slaves,  im^j^p^for 
as  foresaid,  neglecting,  or  refusing,  to  deliver  such  neglecting  to 
manifest,  within  the  time  by  this  act  required,  or  fall-  account  with 
ing  to  pay  tfie  duties  by  him  received,  or  concealing  *|j®  tre^fiu*' 
any  part  thereof,  shall  foi*feit  and  pay  one  thousand 
pounds  current  money,  recoverable,  with  costs,  by 
the  treasurer  of  Virginia,  for  the  time  being,  by  ac- 
tion of  debt,  in  any  court  of  record  of  this  dominion, 
and  by  him  to  be  applied  to  the  same  uses,  intents, 
and  purposes,  as  the  said  duty  is  directed  to  be  ap- 
plied. 

V.  J3lnd  be  it  further  enacted  by  the  authority  afore-  Treasurer  to 
said.  That  the  treasurer,  as  soon  as  conveniently  may  deliver  the 
be,  after  the  receipt  of  such  manifest,  or  account  of  name  of  the 
sale,  shall  transmit  to  the  sheriff  of  every  county,  ^l^^^ 
wherein  the  buyers  respectively  reside,  lists  of  the  guSjg^due,  to 
names  of  such  buyers,  and  the  sum  due  from  each  of  the  sheriffs-. 
them,  for  the  duty  aforesaid,  and  every  sheriff  is  here-  ^^o  are  to 
by  required  to  receive  such  list  or  lists,  to  him  di-  ^^^ 
rectt-d,  and  to  demand,  collect,  and  receive,  of  every 
pereon  therein  named,  residiiig  within  his  county,  the 
sum  or  sums  therein  sppx:ified  to  be  due,  from  each 
person  respectively:    And  in  case  of  non-payment,  to 
levy  the  same  by  distress,  in  like  manner,  as  he  is  by 
law  directed,  to  distrain  for  levies*  and  other  nublic 
debts;  and  every  such  sheriff  shall,  ( 
iwentf-fifth  day  of  April,  in  every  yea 

and  pay  to  the  said  treasurer,  the  S4  [ 

him  received  upon  such  lists,  deductir 
cent,  for  his  trouble,  in  collecting  s 
same;  and  if  any  sheriff  shall  neglec 
account  and  pay  as  aforesaid,  for  the  whole  amount 
of  the  lists  to  him  transmitted,  after  the  ((eduction 
aforesaid  is  made,  and  an  allowance  for  persons  not 
dwelling,  nor  having  any  effects,  in  his  county,  it 
shall  be  lawful,  for  the  said  treasurer,  upon  motion  Pena%j 
Iliads  in  tbe  general  courts  or  in  the  court  of  the  county 
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of  suck  dierit;  to  demand  judgment  agninst  Isim, 
for  all  the  monies  due  by  tlie  lists  transmitted  to  him, 
to  collect,  and  such  court  is  hereby  autborisedt  and 
required,  togive  judgment.accordingly;  provided  that 
the  sheriff  have  ten  days  previpas  notice  of  such  m^ 
tion. 
YI.    Provided  nevertheless.   That  if  any  person, 
Frovito.        chargeable  with  the  duty  aforesaid,  shall  pay  the  saaie 
in  money  of  his  or  her  own  importation  into  this  colo- 
ny, according  to  the  directions  of  an  act  of  A8sembly» 
made  in  the  nineteenth  year  of  the  reign  of  his  pre- 
sent majesty,  intituled,  An  act  for  reducing  the  laws 
made  for  laying  a  duty  on  liquors,  into  one  act  of  As- 
sembly, such  person  shall  have  an  abatement  or  al- 
lowance, of  fifteen  per  rent,  out  of  the  duty  so  paid, 
and  the  sheriff  is  hereby  required  to  allow  the  same 
accordingly,  and  to  indorse  the  sum  upon  which. such 
allowance  shall  be  made,  upon  the  certificate  of  im- 
portation of  the  money*. 
Ko  duty  to        ^'I*  Provided  aUof  That  if  any  slave,  or  slam, 
be  paid;  if    shall  die  within  forty  days  after  purchase,  the  buyer 
«J^vefl  ^c      may  make  oath  thereof  before,  any  justice  of  the  peace, 
days  irftw*^  and  obtain  his  certificate;  which  being  produced,  and 
xnuchase;      delivercid  to  the  sheriff,  he  Is  hereby  authorised  and 
required,  to  allow  and  discharge  such  buyer,  of  so 
*■       much  of  the  said  duty  as  he  shall  stand  charged  with, 
for  such  slave,  or  slaves.    But  all  such  certificates  of 
slaves  dying  within  forty  days,  shall  be  by  the  sheriff 
returned  to  the  treasurer^  at  tlie  time  of  passing  the^ 
sheriff's  accounts;  and  that  where  any  person  inhabit- 
ing within  this  colony,  shall  really  and  bona  fide  pur- 
chase any  slavi>,  or  slaves,  for  his  own  proper  use, 
and  not  in  trust  or  for  the  use  of  any  other  per^n,  not 

ninion,  for  which  the 
lue,  according  to  this 
thin  twelve  months  af- 
9  to  export  the  same, 
icular  account  of  the 
\  export,  to  the  naval 
lence  they  shall  be  ex- 
li  account,  and  declare 
upon  oatb,  <<  i  hat  ne  is  tne  true  and  lawful  owner  of 
<*  the  slaves  he  desires  to  export,  without  any  trust 
<<  for  any  other  person,  or  persons,  not  residing  with- 
er in  this  colony,  and  that  the  said  slaves  shall  be  di. 
f*  rectly  carried  out  of  this  dominion,  and  not  into  tl|0 
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f^  protinoe  of  North  Carolina^  apon  his  owif  account 
«<  and  risky  and  shall  not  be  sold  or  brought  back  again 
**  into  this  colony,  without  payment  of  the  duly  re- 
«<  quired  by  this  act:'*  Which  oath  every  naval  officer  Dutyofn^via 
of  this  dominion  respectively,  is  hereby  impowered  officer. 
and  required  to  administer,  and  thereupon  shall  give 
a  certificate  thereof  to  the  exporter,  who  upon  pro- 
ducing and  delivering  the  same  to  the  sheriff,  in  case  « 
the  duty  due  upon  importation  shall  not  have  been  be- 
fore paid,  or  satisfied,  shall  be  allowed  to  draw  back, 
of  the  said  duty,  so  much  as  he  shall  stand  charged 
with  for  the  dave,  or  slaves,  so  exported;  and  if  the 
said  duty  has  been  paid  to,  and  accounted  for,  by  the 
sheriff,  then,  upon  producing  the  naval  officer's  certi- 
ficate to  the  treasurer,  the  same  shall  be  by  him  re- 
paid. 

VIII.  JML  be  Ufttrther  enacted  kg  the  authanty^fore'  Monies;  how 
stttd.  That  the  monies  arising  by  virtue  o(  this  act,  to  be  appro- 
shall  be  appropriate  and  applied  for  and  towanb  pn^ted. 
discharging  the  public  debts,  contracted  during  the 

late  war  with  France,  and  to  such  other  public  use, 
and  uses,  as  the  Oencml  Assembly,  from  time  to  time, 
shall  think  fit  to  direc!t. 

IX.  But  whereas  it  may  often  times  be  a  great  ease  The  teller 
to  the  buyers  of  slaves,  if  they  are  allowed  to  pay  the  JJ^'®^*^7® 
duty  to  the  seller;  Be  it  enacted  by  the  authority  afore- forerend«r^ 

'  Maid,  That  if  tne  buyer  shall  be  willing  to  pay  the  ing  an  ac- 
duty  of  any  slave,  or  slaves,  by  him  purchased,  to  the  count 

*  seller,  before  the  time  herein  before  limited  for  the  said 
seller  to  return  to  the  treasurer  a  manifest,  or  account 
of  the  slaves  by  him  sold,  it  shall  and  may  be  lawful, 
(or  the  said  seller,  and  he  is  hereby  impowered  and 
required  to  receive  the  same;  any  thing  herein  before 
eontained  to  the  con 
notwithstanding:  Ai 
pay  to  the  said  treas 
in  the  same  manner, 
der  the  like  penalty 
is  directed^  allowed, 
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JSbi  Act  for  continuing  a  clause  of  m  a€t 
of  JU$em,hly  therein  mentioned. 

L  WHERBAS  by  a  clause  in  an  act  of  Anfimhijr, 
mude  in  the  twenty  second  year  of  the  retgn  bf  his 
present  majesty,  intituled.  An  act  for  continuing  thb 
act,  intituled,  An  act  for  reducing^  the  laws  made  for 
laying  a  duty  upon  liquors,  ini»  one  act  of  Assembly^ 
an  additional  duty  of  one  penny  per  gallon,  was  IM 
upon  rum,  brandy^  distillM  spirits,  and  wine  Import- 
ed, which  will  expire  on  the  first  day  of  January,  one 
thousand  seven  hundred  and  fifty  three;  and  whereas 
it  is  necessary,  for  discharging  the  public  debts,  and 
other  exigencies  of  this  government,  that  the  siud  duty- 
jShould  be  continued: 

II.  Beitihertfbre  macUd,  byikeLienienant'Chrterf^ 
or,  i'tmncUt  and  BurgesieB,  nfthis  preitnt  Chneral  ;fft- 
$emblji9  and  it  is  hereby  enactedf  by  the  authority  of  the 
same.  That  the  said  clause  in  the  said  recited  act,  and 
every  ^aKicle  thereof,  shall  continue  and  be  in  force^ 
fr^m  and  after  the  first  day  of  January,  one  thousand 
seven  hundred  and  firfty  three,  unti^the  tenth  day  ^ 
June  <ine  thousand  seven  hundred  and  fifty  five^  and 
no  longer. 


rwAP.  III. 


and  amending  the 
*4  for  amending  the 
id  preventing  frauds 
loms. 


'  Assembly  made  in  the 
twenty  second  year  of  the  reign  of  his  present  majes- 
ty, intituled.  An  act  for  amending  the  staple  of  tobac*. 
cOf  and  preventii^  frauds  in  his  miye^ty's  ouat««% 
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llatb  been  (bund  in  a  great  measure  to  answer  the  good 
^oid  and  design  thereof;  yet  for  the  rendering  the  same 
Siore  beneficial  and  conv<'nient: 

II.  BE  it  enacted,  by  the  Lieutenant  Oovemovr  Cawn^  What  public 
^  and  Bnrgesses,  ^  this  present  General  Assembly,  warehouses 
and  it  IS  hereby  enatUd  by  the  autharUy  of  the  same,  ^u^S*^' 
That  from  and  aft  r  the  twentieth  day  of  October  next, 
ihe  pttblic  warehouses  for  the  inspection  of  tobacco  at 
Wamwright'a,  in  the  county  of  Isle  of  Wight;  at 
JNaylor-ilole,  on  RappananodiL  creek;  at  Turkey  iso 
laudf  in  the  county  of  Henrico;  and  at  Hamilton  in 
tite  county  of  Elizabetti  City,  be,  and  the  same  are 
herebjT  declared  to  be  dii»continued,  and  shall  no  lon* 
gjeir  be  accounted  public  Warehouses  for  the  inspection 
lof  tobacco;  and  that  from  and  after  the  said  twentieth 
4ay  of  October  next,  public  warehouses  for  the  in- 
^pectiw  of  tobacco,  be  appointed  at  the  following  pla- 
ces, to  wi(>  in  the  county  of  Isle  of  Wight,  on  the  lots  New  ware*. 
of  Arthur  Smttii,  in  the  town  of  SmithfieM,  to  be  un-  houses  ap- 
der  the  same  inspection  with  Smith's  warehouses  on  P^"^^^ 
tiie  east  side  of  Pagan  creek,  in  the  said  county:  In 
the  county  of  Elizabeth-City,  on  the  lands  of  Wilson 
CiH-le,  gentleman,  adjoining  to  the  town  of  Hampton^ 
in  the  county  of  Richmond,  at  Cat-Point,  on  Rappa- 
hABock  creek,  to  be  under  the  same  inspection  with 
the  warehouses  on  the  land  of  Sir  Marmaduke  Berk- 
vith,  bart  in  the  same  county:  In  Henrico  countyv 
Mji  Shockoe^s  on  James  river,  on  the  land  of  William 
Byrd,  esq.  near  to  the  place  where  the  warehouses 
BOW  are,  to  be  called  Byrd's  warehouses;  in  the  same 
county,  on  the  upper  side  of  Four-mile  creek,  on  the 
land  of  John  Pleasants  the  elder,  and  on  the  lower  side 
thereof,  on  the  land  of  Charles  Woodson,  to  be  under 
one  inspection;  and  in 
Falidouth>  oq  the  upp 
nan. 

lU.  Md  be  itfiirthe\  t 

mdf  That  there  shall 
of  the  warehouses  at  E 
num,  and  the  several 
tioned,  eight  pence  pei 
of  tobai^o,  that  shall 
of  the  same,  respectively. 

II.  And  for  the  more  equal  settlement  of  the  sala-  The  salaries 
liaa  of  the  several  inspectors,  at  the  warehouses  here-  ^.^«  ^1^ 
lAorwuitioiiedi  Be  it  fwrther  enaekd,  by  the  antharu  ^^P^«»«- 
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When  the 
inspectors 
are  to  attend 


iy  ttfyresaidf  That  the  same  be  established  far  eadfe 
inspector,  according  to  the  following  rates,  vi».  at 
Smithfield,  and  Smith's,  under  one  inspection,  thirtjr 
five  pounds  per  annum;  at  CurPs,  near  Haraptony 
twenty  five  pounds  per  annum;  at  Falmouth,  forty- 
pounds  per  annum;  at  Dixon's,  forty  pounds  per  an* 
num,  at  Byrd's,  fifty  pounds  per  annum;  at  Walker- 
ton,  and  Waller's,  under  one  inspection,  thirty  five 
pounds  per  annum;  at  Osborne's,  forty  pounds  per 
annum;  at  Occoquan,  and  Peyton's,  under  one  inspec- 
tion, thirty  five  pounds  per  annum;  at  Pohich,  thir^ 
pounds  [>er  annum;  at  Page's  fifty  pounds  per  annum; 
at  Crutchfield's,  fifty  pounds  per  annum;  at  Acqnia^ 
thirty  five  pounds  jier  annum;  at  Cabin- Point,  fifty 
pounds  per  annum;  at  Boiling's  point,  fifty  pounds 
per  annum;  at  Cat- Point,  and  Beckwith's,  under  the 
same  inspection,  thirty  five  pounds  per  annum;  at 
Pleasant's,  and  Woodson's,  under  one  inspection^ 
thirty  pounds  per  annum;  at  Bermuda-Hundred,  twen- 
ty pounds  per  annum. 

V.  ^nd  be  it  further  enacted  by  the  antharUy  tUore' 
said^  That  all  inspectors  of  tobacco,  do  constantly  at- 

Seirduty^  tend  their  duty  at  the  warehouses  under  their  charge, 
from  the  twentieth  day  of  October,  to  the  last  day  of 
August,  yearly,  (except  Sundays,  and  holidays  ob- 
served at  Christmas,  Easter,  and  Whitsuntide,  or  when 
hindered  by  sickness)  and  if  any  Inspector,  thro' sick- 
ness or  other  inability,  shall  be  unable  to  d»cbarge 
the  duties  of  bis  office,  it  shall  and  may  be  lawful,  for 
•  the  governor,  or  commander  in  chief,  by  and  with  the 

advice  and  consent  of  the  council,  to  appoint  one  of 
the  persons  nominated  in  the  recommendation  olthe 
county  court,  for  such  inspection,  to  act  in  the  stead  of 
such  sick  or  disableci  inspector;  which  inspector  so 
appointed,  shall  execute  the  office  of  inspector  durnig 
the  time  of  the  sickness,  or  other  inability  of  the  ibr- 
mer  inspectol*,  and  shsJl  be  entitled  to  take  and  receive 
of  the  salary  due  at  such  inspection5  in  prc^ortien-te 
ihe  time  he  shall  officiate. 

^tc^^.  VI.  Provided  alwaySf  That  nothing  herein  coin 

tained,  shall  be  construed  to  hinder  any  inspector  of 
an  adjacent  warehouse,  to  view  and  inspect  tobacco^ 
as  in  the  said  act  is  directed,  till  a  person  shall  be  ap*- 
pointed  as  aforesaid* 

AU  iMDect.       ^'^*  -^^  ^^  it  further  enadedf  by  tte  OMihorihf  t^atre- 

ontoL      9fMf  Thatall  inspectors  of  tobacco^  dmH  ~ 
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Heconot  with  the  trcaaarer,  in  the  manner  as  prescri-  count  with 
bed  and  set  down  by  the  before  recited  act,  on  or  be-  ^^  treasur- 
fore  the  twentieth  day  of  October  annually. 

VIII.  wind  be  it  further  enactedf  by  tlie  authority  afore-  Their  re- 
paid. That  from  after  the  commencement  i»f  this  act,  ^^^P^  "^  *^ 
the  several  inspectors  do,  in  their  receipts  for  tobac-  ^^jfj^^jp  the 
CO,  express  whether  the  same  is  tied  in  bundles  or  not;  Tobacco  is 
.and  where  any  hogshead  hath  part  leaf  and  part  stem-  tied  in  bun- 
-med,  they  shall  likewise  signify  the  same,  at  the  hot-  ^nd'whe^r 

torn  of  such  receipt,  and  that  they  shall  not  mix  stemm'd  stemmed  or 
and  leaf  tobacco,  in  any  hogshead,  whicli  they  sliall  leaf. 
prize,  and  pay  away  in  discharge  of  transfer  notes  by 
tfaein  given  out. 

IX.  Jind  be  it  further  enacted,  by  the  authority  afore- 
9(ridf  That  no  crop  or  transfer  notes,  of  the  county  of 

.Prince-William,  shall  pass  in  any  payment  of  levies^ 
.  quit*vents,  or  officers  fees,  becoming  due  in  the  county 
.  of  Cidpeper:  And  that  no  crop  notes,  or  receipts,  «f  ^^t^f  an 
an  older  date  than  eighteen  months,  shall  be  a  lawful  older  date 
tender,  in  discharge  of  any  tobacco-debt  whatsoever,  than  18 
mnd  if  any  tobacco  hath  remained,  or  shall  hereafter  re-  months,  a 
main  undemanded,  in  a  public  warehouse,  three  years  j^fop^any 
after  the  same  is  inspected;  the  inspectors  at  su(h  tobacco 
warehouse  shall  advertise  in  the  Virginia  Gazette,  a  debt 
list  of  the  marks,  numbers,  and  weights  of  such  to- 
bacco; and  if  no  owner  appears  to  claim  the  same,  J^®^  inspec- 
within  six  months,  they  shall*  at  tlieYiext  court  to  be  act  if  any  to- 
held  for  the  county  in  which  such  warehouse  shall  be,  bacco  re- 
after  the  expiration  thereof,  deliver  to  the  said  court,  ^^ns  "P^e- 
.  the  like  list;  which  coui't  is  hereby  impowered  and  re-  yg^j^^j^^r 
quired,  to  order  the  same  to  be  sold  publickly,  at  the  inspection. 
court-house  door,  on  a  court  day,  to  the  highest  bid- 
der, and  the  money  arising  from  the  sale  thereof,  shall 
be  paid  by  the  inspectors,  to  the  treasurer  of  this  colo* 
ny  for  the  time  being,  who  shall  account  for  the  same, 
from  time  to  time,  to  the  General  Assembly.    And  if 
any  person,  having  a  right  in  any  tobacco  so  sold, 
shall  prove  his  property  therein,  the  said  treasurer, 
•hall  repay,  to  such  person,  the  money  for  which  such 
tobacco  was  sold. 

X.  Jhid  be  it  further  enactedf  by  the  authority  afore- 
saidf  That  no  inspector  ahaU  hereafter  take  in  any 
note  or  receipt  for  crop-tobacco,  and  afterwards  give 
transfer  notes  in  exchange  for  the  same,  unless  the 
liogshead  specified  in  such  note  or  receipt,  shall  con- 
tern  at  least  nine  hundred  and  fifty  poundji^  of.  nsti 

D»— Vol.6. 
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notes  of  the 
several 
wsirehouses 
shall  pass  in 
payment. 


rlie  abate- 
ment: 


tobacco,  and  not  mixed  leaf  and  stemm'd;  anjr  things  m 
the  befiii'e  recited  act,  to  the  contrary  thereof^-tn  any- 
wise notwithstanding. 
In  what  XI.  Jnd  be  it  further  enacitdf  by  the  authority  afore- 

^^^If^^f  5fltd,  That  the  notes  of  the  several  >%arehouses  here- 
after mentioned,  shall  pass  in  payment  of  all  levies, 
quitreuts,  and  oiSceFs  fees,  payable  in  the  counties 
following;  that  is  to  say,  the  notes  of  Fredericksburg^, 
JEloyston'Sf  Falmouth,  and  Dixon's,  shall  pass  in  th» 
county  of  Culpeper;  the  notes  of  Warwick.  Osborne's, 
Bcrmnda-Ilundred,  John  Boiling's,  Cabbin-Polnt,  and 
Boiling's  Point,  shall  pass  in  tiie  counties  of  Prince 
Creorge,  and  Dinwiddie;  the  notes  of  Cabbin-Point, 
Maycox,  and  Jordan's,  shall  pass  in  tbe  county  of 
Southampton;  the  notes  of  Smithfield,  shall  pass  in  the 
county  of  Surry;  the  notes  of  Fi'edericksburg  and 
Royston's,  shall  pass  in  the  county  of  Albemarle,  and 
the  notes  of  Shockoe's,  and  Byinl's,  shall  pass  in  the 
county  of  Cumberland. 

XII.  Jlnd  be  itfurtlier  enacted^  by  the  authority  afore- 
saidf  That  out  of  every  hundred  pounds  of  tobacco, 
which  shall  be  paid  in  discharge  of  quit-rents,  secre- 
tary's, clerks,  sheriffs,  surveyors,  or  other  officers 
fees,  in  the  counties  hereafter  mentione<1,  and  so  prop- 
portionably  for  a  greater  or  lesser  quantity,  there  shall 
be  the  foUow^ing  abatements,  or  allowances  to  the  paj- 
er,  that  is  to  sby,  for  tobacco  due  in  the  connties  of 
Culpeper,  and  Cumberland,  the  person  paying  shall 
and  may  retain  in  his  hands,  thirty  iN)unds  of  tobac-  * 
CO,  for  every  hundred  so  due  from  him;  for  tobacco^ 
due  in  the  countiesof  Isle  of  Wight,  and  Prince-George, 
ten  pounds  of  tobacco;  for  tobacc-o  due  in  the  counties 
of  Southampton  and  Dinwiddie,  twenty  pounds  of  to- 
bacco; and  for  tobacco  due  in  the  county  of  Chester- 
field, fourteen  pounds  of  tobacco. 

XIII;  *ind  be  it  further  enacted,  by  the  authmty  afore^ 
saidf  Th^t  so  much  of  tlie  said  recited  act»  as  probl- 
bits  inspcictors  to  be  collectors  of  his  majesty's  quit- 
rents,  or  of  any  public,  county,  or  parish  levies,  or  any 
officers  fees,  or  to  buy  and  receive  for  themselves^'or 
any  other  person^  by  way  of  barter,  loan,  or  exchange,^ 
any  tobacco  whatsoever,  within  two  years  after  thsy 
arc  out  of  office,  under  a  penalty  therein  mentaonedr 
be,  and  the  same  is  hereby  repealed. 
m^to"|ive  5:1  V.  Jind  be  it  further  enacted,  by  the  authoriiy  q^- 
speciaibaii.  soidt  That  whcn  any  action  shall  be  conmeaoedf 


Inspector! 
maybe  col- 
lectors of  his  1 
majesty's 
quit-rents* 
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-and  prosecvted  against  any  seafarinj^  person,  founded 
on  this  or  the  before  recited  art,  such  person  shall  not 
be  admitted  to  appear  to  such  action*  until  he  or  they 
^baU  have  given  special  bail;  any  law  or  custom  to  the 
contrary,  notwithstanding. 

XV.  Jindbe  it  further  enacted,  by  the  mitharity  afore  ^^^  ^^^ 
«irid.  That  this  act  shall  commence  and  be  in  force,  mencemcnt 
from  and  immediately  after  the  passing  thereof,  and  and  continu- 
together  with  the  said  recited  act,  For  amending  the  *"^^  ofthis 
staple  of  tobacco,  and  prcventinjs:  frauds  in  his  mtijes  ^^^ 
ty*8  customs,  for  so  much  thereof  as  is  not  repealed  or 
aitereil  by  this  art,  shall  continue  in  force,  until  the 
twentieth  day  of  Oct«>ber,  in  the  year  of  our  lord,  one 
thousand  seven  hundred  and  sixty,  and  from  thence  to 
tbeend  of  the  next  session  of  Assembly. 


CHAP.  IV. 


•In  Act  for   erecting   a   Light-Kouue    at 
Cmpe  Henry. 

I.  WHEREAStheerectingandmaintaining alight- 
house  at  Cape-Henrj*,  will  greatly  conduce  to  the  safe-  Preamble. 
ty  and  preservation  of  ships,  and  other  vessels,  com- 

'  ifig  intoy  and  going  out  of  the  bay  of  Chesapeake  and 
flie^expence  of  sudi  building,  and  keepi^.g  a  light 
therein,  may  be  defrayed  by  a  small  and  inconsidera- 
ble duty  on  the  tonnage  of  such  ships,  and  vessels^  to 
be  paid  by  their  ownei-s  or  masters,  in  consideration 
of  the  immediate  benefits  arising  to  them.  To  the  end 
therefore,  that  a  work  of  such  public  use^  may  be  com- 
pleated  with  all  convenient  speed; 

II.  BE  it  enacted,  by  tfie  lAeutenant-Oovemor^  Coun* 
dl  end  Burgesses  nf  this  present  General  Assembly,  and 

H  is  hereby  enacted,  by  the  authority  of  the  same.  That  Directo» 
the  honorable  John  Blair,  and  Thomas  Nelson,  esqrs.  appointed. 
Lunsford  Lomax,  Robert  Tucker,  Samuel  Boush  the 
younger,  John  Hutchings,  Edward  Hack  Mosely, 
Anthony  Walke  the  younger,  John  Norton,  William 
Westwood,  John  Tabb,  Littleton  Eyre,  Lemuel  Rid- 
dick^  Samual  Bonsh^  Jacob  Blligo^^  Jacob  Walker, 
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fotd  John  Hunter,  {^tlemen;  «ball  be»  and  are  here^ 
by  appointed  directors  and  managers,  for  the  ereoimg' 
and  finisblng,  or  cai^in^s;  to  be  erected  and  finished^ 
at  fmch  convenient  place,  on  the  bead-land  of  Cape^ 
Henry,  as  to  them  in  their  discretion  shall  appear 
most  proper  for  that  piirposef  a  ffiod  and  substantial 
Jight-house  of  such  heiglit  and  dimensions  as  they  shall 
think  best:  And  the  said  directors  and  managers,  6r 
any  nine  of  them,  shall  have  power  and  authority,  bj 
virtue  of  this  act,  to  contract  and  agree  ^ith  any  per- 
son or  persons,  for  buihiing  and  finishing  such  light- 
house, in  the  best  and  most  substantial  manner,  upon 
such  terms  as  to  them  shall  seem  reasonable*  and  al- 
so for  placing,  and  constantly  keeping  alight  therein; 
which  agreement,  or  agreements,  being  by  them  cer- 
tified to  the  governor,  or  commandei*  in  chief  of  this 
dominion,  and  a  warrant  thereupon  obtained  from  him, 
to  the  treasurer  of  Virginia  for  the  time  being,  the 
said  treasurer  is  hereby  authorised  and  required,  out 
of  tbo  public  monies  in  his  hands,  to  pay  the  sum  or 
sums  so  certified,  to  he  due  unto  the  person  or  persons, 
to  whom  the  same  shall  be  ordered  by  the  said  direc- 
tors. 

III.  And  for  reimbursing  the  monies  so  advanced, 
and  for  the  maintenance  and  support  of  the  said  light- 
house, in  all  time  to  come:  Be  tf  further  enactedf  h^ 
the  uuihtmty  aforesaid^  That  fi-om  and  after  the  kind- 
ling, or  placing,  a  light,  useful  for  shipping,  hi  the 
said  light'hduse,. there  shall  be  paid  by  the  masters  or  * 
owners  of  all  ships,  and  other  vessels,  coming  into^  or 
going  out  of,  the  said  bay  of  Chesapeak,  once  every 
voyage,  at  the  time  of  their  clearing  out,  tlie  duty  af 
Duty  to  be  |^^vo  pence  per  ton,  of  the  burthen  of  each  ship  or  ves- 
?era  o/sWps'  ^*''»  *^  ^^  collected  and  I'eceived,  by  the  respective  col- 
lectors, or  officers,  who  shall  be  appointed  to  receive 
the  same,  which  duty  shall  be  to  our  sovereign  lord 
the  king,  bi»  heirs  and  successors  for  ever,  for  the 
uses,  and  purposes,  hereafter  mentioned,  and  by  them 
to  be  accounted  for,  and  paid  to  the  treasurer  of  Virr 
ginia,  in  the  same  manner,  and  with  the  like  i^alary, 
for  collecting,  as  they  are  by  law  directed  to  account 
for  the  duties  upon  liquors,  and  by  the  said  treasurer 
shall  be  accounted  for  to  the  General  Assembly,  jto  be 
by  them  applied,  and  ordered,  for  the  reimbursing  the 
monies  so  advanced,  and  for  the  fatare  support  and 
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mmntenknce  of  the  said  light-house,  and  for  no  other 
use^  iiitenty  or  purpose,  whatsoever, 

IV.  Fr(yvided  oltvaySf  That  the  execution  of  this  Suspendinf 
act  shall  be  suspended  until  his  miyesty's  approbation  ^^^• 
thereof  be  first  had  and  obtained. 


CHAP.  V. 

JStn  Act  declaring  the  process  and  proceeds 
ings  of  the  General  Courts  between  the 
commencement  and  repealing  of  the  act, 
intituled^  An  Act  for  establishing  the 
General  Courts  and  for  regulating  and 
settling  the  proceedings  therein^  to  be 
good  and  valid. 

I.  WHEREAS  the  act  of  the  General  Assembly^ 
made  in  the  twenty  second  year  of  the  reign  of  his 
present  majesty,  intituled.  An  act  for  establishing  the 
General  Court,  and  for  regulating  and  settling  the  pro^ 
ceedings  therein;  hath  been  lately  repealed  by  hid 
majesty,  whereby  the  act  made  in  the  fourth  year  of 
the  reign  of  her  late  majesty  queen  Anne,  for  estab- 
lishing the  General  Court,  and  for  regulating  and 
settling  the  proceedings  therein;  and  several  other 
acts*  relating  to  the  ataid  court,  are  revived,  and  it  is 
highly  necessary,  and  expedient,  to  confirm  all  the 
process,  and  proceedings,  which  have  issued"  or  been 
had,  under  the  said  repealed  act,  between  the  com- 
mencement thereof  and  the  proclamation  for  repealing 
the  same. 

II.  BE  it  therefore  enacted  fry  the  Lieutenant  Govern- 
OTf  Coundlf  and  Burgesses  of  this  present  General  M* 
jfiRMy,  and  it  is  herelnj  enactedf  by  the  authority  of  the 
samef  That  all  writs,  and  other  process,  at  common 
law,  or  in  chancery,  and  all  suits,  appeals,  and  pro- 
'Ceedings  whatsoever,  issued,  granted,  or  prosecuted 
at  any  time  between  the  commencement  of  the  said 
first  mentioned  act,  and  the  di^te  oi  the  proclamation 
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fiir  repealing  tiie  same^  now  returned,  or  reliirnftUe» 
determined«  or  depending  in  the  said  Geaera}  CoorU 
be  confirmed^  and  the  same  are  hereby  declared  to  be 
in  full  force,  and  as  good  and  valid,  to  all  intenta  and 
purposes,  as  if  the  said  first  mentioned  act  hi^  not 
been  rejiealcd;  any  law,  usage,  or  custom,  to  the  con-' 
trary,  notwithstanding*       * 


CHAP.  VI. 


Preamble. 


Directors 
appointed. 


riow  they 
are  to  apply 
for  money 
when  want- 
ed. 


An  Act  fffr  enlarging  the  Church  in  the 
City  of  Williamsburgj  and  purchasing 
an  Organ  to  be  placed  therein. 

I.  WHEREAS  the  church,  in  thecHy  of  Williams- 
burg,  is  not  sufficiently  large  to  contain  all  such  per- 
sons as  resort  thither,  in  the  times  of  the  sitting  and 
holding  of  the  General  Assemblies,  and  Greneral 
Courts,,  of  this  colony: 

II.  BE  it  enacted  by  the  Lieutenant  Governor f  Covn- 
cilf  and  Burgesses,  of  this  present  General  Jissembty, 
and  tt  is  liereby  enacted^  by  the  authority  of  the  same. 
That  the  Honourable  John  Blair,  esq.  the  Honourable 
Philip  Ludwell,  esq.  John  Robinson,  and  Peyton^Ran- 
doiplw  esquires;  Armistead  0urwell,  James  Pow^*, 
and  Benjamin  Waller,  j^cntleroen;  or  any  four  of  them, 
be,  and  they  arc  hereby  impowered,  to  covenant,  agree 
with,  hire  and  employ,  such  and  so  many  undertakers, 
workmen,  and  labourers,  and  to  provide,  furnish,  and 
buy,  su£h  materials,  as  they,  or  any  four  of  them,  shall 
think  convenient  and  proper  to  be  employed  and  made 
use  of,  in  and  about  enlarging  the  said  church;  and  to 
give  such  necessary  orders,  and  directions  therein, 
from  time  to  time,  as  they  shall  sec  cause,  until  it 
shall  be  finiihed. 

III.  And  be  it  farther  enacted,  by  Vie  authority  afinrC' 
said.  That  the  said  directors,  as  often  as  tJiey  shall 
have  occasion  for  money,  for  tiie  uses  aforesaid,  shall, 
from  time  to  time,  apply  themseWes  to  the  governor, 
or  conunander  in  chief  for  the  time  being,  to  issue  out 
his  warrant  to  the  treasurer  ofthifl  colony^  to  pajr  b9^ 


Digitized  by  VjOOQ  IC 


FEBRUARY  If  5£— 25th  GEORGE  11.  23 i 

much  money  as  shall  be  wanting  for  the  purposes 
afevesaM,  not  exceeding  the  sum  of  three  hunclred 
pounds^  who  is  hereby  required  to  pay  the  same  a?- 
cordinglyf  which  said  sum  or  sums,  the  said  directors 
shall  account  for,  at  tlie  next  meeting  of  the  Assem- 
Uy,  after  the  work  aforesaid  shall  be  finished* 

IV.  Jind  be  ii  further  enacted^  by  the  authority  nfore-  P"^**"^ 
$aid,  That  the  said  directors  be,  and  they  are  hereby  1" Kfor 
impowered  to  send  to  Great  Britain'for,  and  purchase  an  organ. , 
a  musical  organ,  for  the  use  of,  and  to  be  placed  and 
kept  in,  the  said  church;  and  to  apply  to  the  govern- 
or, or  commander  in  chief,  to  issue  out  his  warrant 
to  the  treasurer  of  this  colony,  to  pay  so  much  money 
as  shall  be  sufficient  to  defray  the  charges  of  purcha- 
sing and  importing  tl*  said  oj^an,  not  exceeding  the 
sum  of  two  hundred  pounds,  who  is  hereby  required 
to  pay  the  same  accordingly;  which  said  last  men- 
tioned money,  the  said  directoi-s,  shall  also  account 
for,  at  the  next  meeting  t)f  the  Assembly,  after  the 
sai4  organ  shall  be  purchased  and  imported. 


CHAP.  VII. 


•Sii  Jtctfor  declarhig  the  process^  mid  pro^ 
eeedings^  of  the  county  courts  of  Luueu- 
burg^  Brunswick^  Fairfax^  Frederick^ 
Mbemarle^  and  Augusta^  between  the 
commencement^  and  expiration^  or  sus^ 
pension^  of  the  act^  intituled^  An  Act  for 
altering  tlie  method  of  holding  courts  in 
the  counties  of  Brunswick^  Fairfax^  Lu^ 
nenburg^  Frederick^  Albemarle^  and^Au- 
gusta^  to  be  good  and  valid. 

I.  WHEREAS  the  act  of  the  General  Assembly, 
made  in  the  twenty-second  year  of  the  reign  of  his 
present  majesty,  intituled,  An  act  for  altering  the 
method  of  holding  courts  in  tbo  counties  of  Bruns* 
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wick,  Fairfax,  Lunenburg,  Frederick,  Albeinarler 
and  Augusta,  will  expire  at  tlie  end  of  this  session  of 
Assembly:  And  whereas  it  is  doubted  whether,  since 
his  majesty's  assent,  to  the  act  made  in  the  twenty- 
second  year  of  his  reign,  intituled.  An  act  for  esta- 
blishing county  courts,  and  for  regulating  and  settling 
the  proceedings  therein,  the  same  can  be  revived  and 
continued;  and  it  is  highly  necessary  and  expedient, 
to  confirm  all  fhe  process  and  proceedings,  which 
have  issued  out«  or  been  had^  under  the  same  act: 

II,  JJe  it  therefore  enactedt  by  the  Lieutenant  Chvem" 
or,  CmuicUfand  Burgesses^  of  this  present  Oeneral  Jis- 
semblyj  and  it  is  liereby  enacted  by  tlu  authority  of  the 
same,  That  all  writs  and  other  process,  at  common 
law,  or  in  chancery,  and  alt  suits  and  proceedings 
whatsoever,  issued,  granted,  or  prosecuted,  at  any 
time  between  the  commencement  of  the  said  first  men- 
tioned act,  and  the  passing  of  this  act,  now  returned, 
or  returnable,  determined,  or  depending,  in  any  oi 
the  said  courts,  be  confirmed,  and  the  same  are  here- 
by declared  to  be  in  full  force,  and  as  good  and  vaHd, 
to  all  intents  and  purposes,  as  if  the  said  first  men- 
tioned  act  had  not  been  suspended,  or  expired;  any 
law,  usage,  or  custom,  to  the  contraiy,  notwithstand- 
ing. 

In,  ^nd  be  it  further  enacted^  by  the  authority  afort^ 
said.  That  all  causes  now  depending  and  undetermmedy 
in  any  of  the  said  courts,  shall  be  transjiosed,  vqcA 
carried  out  of  the  rule  dockets,  for  each  of  the  said 
courts,  into  the  court  dockets  thereof,  in  the  same  or- 
der  as  they  now  stand  in  the  rule  dockets',  in  the  said 
several  courts  respectively,  and  shall  be  proceeded  iit 
according  to  the  method  used  in  monthly  courts. 
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CHAP.  VIII. 

i/bi  Act  for  regulating  the  eize  and  dimen- 
sians  of  Staves^  Headings  and  Shingles, 
intended  for  exportation  to  Madeira,  and 
the  West  Indies. 

L  WHEREAS  tlie  exportation  of  lumber  is  a  con- 
siderable and  beneficial  branch  of  the  trade  of  thfsco-^'^''*^^- 
■;   lony,  but  for  want  of  a  legal  regulation  of  the  several 
sizes  and  dimensions,  the  value  has  been  greatly  less- 
ened abroad,  for  remedy  whereof: 
^      II.  BE  it  enacted,  by  the  Lieutenant  Governor,  CouU'  The  dimea- 
^cU,  and  Burgesses,  of  this  present  General  Jtssembly,^onBo( 

*  and  it  is  hereby  enacted  by  Vie  authority  of  the  same,^^^^^^' 
,  That  from  and  after  the  first  day  of  January  next,  dl  1^^^ 

staves,  headinjg,  and  shingles,  exported  out  of  this  co- 
lony to  Madeira,  or  the  West  Indies,  shall  be  of  the 
full  dimensions  herein  after  expressed;  that  is  to  say: 

*  All  pipe  staves,  exported  to  Madeira,  shall  be  four 
feet,  eight  inches  long,  and  four  inches  broad,  and  one 
inch  thick,  on  the  heart  edge;  all  hogshead  staves, 
,8ball  be  three  feet,  six  inches  long,  four  inches  broad, 
and  three  quarters  of  an  inch  tfiick;  all  hogshead 
heading,  two  feet,  eight  inches  long,  seven  inches 
broad,  and  one  inch  thick,  upon  th^  heart  edge;  all 
barrel  staves,  shall  be  two  feet  eight  inches  long,  four 
Inches  broad,  and  three  quarters  of  an  inch  thick;  all 
barrel  heading  eighteen  inches  long,  six  inches  broad, 
and  three  quarters  of  an  inch  thick  on  the  heart  edge, 
and  all  the  aforesaid  staves  and  headings  clea<f  of  sap; 
all  shingles  shall  be  eighteen  inches  and  a  half  long, 
live  inches  broad,  and  five  eigfiths  of  an  inch  thick; 
which  said  several  sorts  sliall  be  of  the  dimensions 
aforesaid,  at  the  least,  and  well  got,  of  good,  sound, 
merchantable  timber. 

III.  And  for  the  better  putting  this  act  in  execn-  The  couniy 
tilon,-i?^  ttfkrther  enacted,  by  the  authorUy  aforesaid, ^^^^^/ 
That  in  every  county  of  this  dominion,  lying  upon  a^ 
navigable  river,  or  creek,  the  court  thereof,  shall, 
and  is  required,  in  the  months  of  August,  or  Septem- 
ber, annually,  to  nominate  and  appoint,  one  or  more, 
fit  and  able  person,  or  persons,  residing  within  th^r 
S  »— Vol.  6. 
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Their  «atk 


Thoirduty. 


Hieirfees. 


Penalty  on 
them  for  ne- 
glect; or  for 
passing 
staves,  &c. 
of  less  di- 
mensions 
than  this  act 
equires. 


county^  til  view  all  staves,  Iieadingflj  anid  shinglesy  iht 
tended  for  exportation;  and  every  person  so  appoiiitr 
ed,  shalU  at  the  next  court  held  after  his  appointm^nty 
in  open  courtf  take  the  following  oath,  to  wit, 

I  A.  B.  do  swear,  that  I  will,  when  thereto  requir- 
ed, carefully  and  diligently  view  all  staves,  headings 
and  shingles,  intended  to  be  exporteil,  and  which  shall 
be  to  me  produced,  and  that  I  will  not  knowingly  pass 
or  certify  any  such,  except  I  shall  find  the  same  to  be 
of  the  dimensions  by  law  required  and  directed. — So 
help  me  God. 

The  taking  of  which  oath  shall  be  recorded,  and  there- 
upon every  such  viewer  shall  be,  and  is  hereby  author- 
ised and  requii*ed,  upon  notice  to  him  given,  io  attend 
at  any  convenient  landing,  to  which  the  commodities 
aforesaid,  or  any  of  them,  shall  be  brought  for  shipi- 
ping  oflT,  and  to  view  the  same,  and  shall  give  one  or 
more  certificate  or  certificates,  to  the  party  or  partly 
requiring  the  view,  of  the  just  number,  and  the  soris- 
of  each  by  him  viewed  and  passed,  and  of  what  Hmf 
her;  which  certificate  or  certificates  shall  be  deliver- 
ed to  the  master  or  mate  of  the  vessel,  wherein  the 
goods,  so  viewed  and  certified,  shall  be  shipped;  and 
every  viewer,  for  the  services  by  him  so  done  and  per- 
formed, shall  be  paid  by  the  party  requiring  his  at- 
tendance, after  the  rates  following,  that  is  to  say^ 
for  every  gross  thousand  of  pipe  staves,  six  score  to 
to  the  hundred,  two  shillings;  for  every  such  thousand 
of  hogshead  staves,  or  headings,  one  shilling  and  three 
pence;  for  every  such  th(»usand  of  barrel  staves,  or  head- 
ings, one  shilling;  for  every  thousand  shingles,  four 
pence,  and  proportionably  for  a  greater  or  less  quan- 
tity; and  if  any  viewer,  so  as  aforesaid  appointed  and 
sworn,  shall  refuse  or  neglect  to  attend  and  execute 
his  office  when  required,  not  being  hindered  by  sick- 
ness, or  other  just  cause,  or  sjiall  demand  and  take 
any  other,  or  greater  fee  or  fees,  than  herein  before 
allowed  him,  he  shall  forfeit  and  pay  fifteen  shillings 
current  money,  for  every  such  offence;  and  if  he  shatL 
wilfully  or  knowingly,  pass  and  certify  any  staves^ 
heading;),  or  shingles,  of  less  dimensions  than  by  this 
act  required;  he  shall  forfeit  and  pay  two  shillings  for 
every  hundred  thereof,  and  proportionably  for  a  great- 
er or  less  quantity;  both  which  penalties^  shall  and 
may  be  recovered  witli  costs  by  the  informer^  or  party 
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gricvedf  to  bifl  or  ber  own  vae,  bdbre  a'^jttstioe  of 
the  peace. 

IV.  And  be  it  further  enactedf  by  the  authority  nfore-  The  ratsten 
saidf  Tbat  every  master  of  a  Hliip  or  vessel,  clearing  ^^'"P**^*^ 
out  for  Madeira  or  the  Wefit-ludiea,  shall  make  oath, 

before  the  na\al  officer  ofthe  district  by  whom  he  shall 
be  cleared,  that  he  hath  not  taken  or  suffered  to  be 
taken  onboard  his  slilp  or  vessel,  any  staves,  headings, 
or  shingles,  without  such  certificate,  as  by  law  i*e- 
quired;  which  oatli  the  respective  naval  officers  of 
tliis  colony  are  hereby  imi>owered  and  required  to 
administer:  And  if  any  master  of  a  vessel  shall  pre- 
sume to  take,  or  permit  to  he  taken  on  board  his  ves-  ^^^^^  °" 
seK  any  of  the  commodities  herein  hefore  enumerated,  ihey  take  on 
without  such  certificate  as  by  this  act  required,  he  shall  board  any 
forfeit  and  pay  twenty  pounds  current  money,  one  ^^^**^^^ 
moiety  to  the  king,  his  heirs  and  successoi's,  for  and  Ji^ewer'scer 
towaids  tl&e  better  support  of  this  government,  and  the  tificate. 
contingent  charges  thereof;  the  other  moiety  to  the 
informer,  to  be  recovered  with  costs,  by  action  of  debt, 
or  information,  in  any  court  of  record  of  this  domi- 
nion. 

V.  J9nd  be  if  further  enactedf  by  the  authority  afore-  xhe  contin- 
said.  That  tiiis  act  shall  continue  and  be  in  Torre,  for«  uanceof  this 
and  during  the  term  of  two  years,  fi*om  and  after  the  ^^• 
commencement  thereof,  and  from  thence  to  the  end  of 

the  next  session  of  Assembly. 


CHAP.  IX. 


An  Act  for  preventing  the  importation  of 
Madeira  Wines^  in  casks  under  the  true 
guage. 

I.  WHEREAS  a  fraudulent  practice  bath  been  late-  p^ei^nbie. 
ly  introduced,  of  importing  wines  to  this  colony,  from 

the  island  of  Madeira,  in  casks  containing  less  than 
the  true  guage,  for  remedy  whereof: 

II.  BE  it  enactedf  by  the  Lieutenant-Qovemorf  Coun-  The  quanti- 
eilf  and  BurgesseSf  of  this  present  General  Msemblyf  ^^^ 
and  U  is  Am^  enacted,  by  the  authority  ^  the  same. 
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casks  are  to 
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Penalty  on 
thoae  who 
sell  any  un- 
der the 
twe  guaj;c. 
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That  all  pipes,  hogslietds,  and  qaarter-casks  of  Ma- 
deira wine,  which  shall  be  unported  to  tfaiB  colony  af- 
ter the  first  day  of  April,  which  shall  be  in  the  year 
of  our  lord,  one  thousand  seven  hundred  and  fifty  three, 
shall  contain  the  sevenil  quantities  following,  that  is 
to  say;  every  pipe,  one  hundred  and  twenty  gallons; 
every  hogshead,  sisty  giallons;  and  every  quarter- 
cask,  thirty  gallons,  at  the^least. 

III.  ^nd  be  it  further  tna^tedf  by  the  authorUf  afore- 
saidf  That  if  any  person,  or  persons,  after  the  time 
aforesaid,  shall  sell  any  Madeira  wines,  in  any  pipes, 
hogsheads,  or  quarter-casks,  containing  less  than  the 
quantities  beforementioned,  respectively,  every  per- 
son so  offending,  shall  forfeit  and  pay  to  the  person 
oi^  persons  buying  the  same,  for  every  gallon  under 
the  guages  aforesaid,  the  sum  o  twenty  shillings;  to 
be  recovered  with  costs,  by  action  of  debt,  in  any  court 
of  record  in  this  dominion,  where  such  penalty  shall 
exceed  twenty  five  shillings  current  money,  otherwise 
before  a  justice  of  peace. 


CHAP.  X. 


An  Act  for  making  reparation  for  the  to- 
hacco  lately  damaged  and  lost,  in  the 
several  public  warehouses  therein  mew^ 
tioned. 


Preamble.  I.  WHEREAS  large  quantities  of  tobacco  have  latc- 
ly  been  damaged  and  lost  at  the  public  warehouses  at 
Gray's  creek,  in  Surry  county;  at  Guilford,  in  Acco- 
mack county;  at  tlie  College-landing,  in  James-City 
county;  at  Hampton,  in  Elizabeth-City  county;  at 
Norfolk,  in  Norfolk  county;  at  the  Great-Bridge,  in 
the  said  county;  at  Eastermost  river,  in  Gloucester 
county,  and  at  Warwicksqueak  bay,  in  Isle  of  Wight 
county,  by  a  high  wiijd  and  rain,  and  the  overflowing 
of  the  tide;  a  jiarticular  account  of  which  tobacco,  (ex- 
cept at  Warwicksqueak  bay  warehouse)  with  the 
names  of  niost  of  the  proprietors,  is  staled  in  a  sclie^ 


Digitized  by  VjOOQIC 


FEBROAEY  1751^HWtli  €«ORGE  II.  wr 

date  hereunto  Annexed:  Wherefore^  to  the  end  the  sof* 
ferers^  theran  mentHmed  may  receive  full  satisfaction 
nad  reparation  for  their  several  losses. 

Ij.  BB  it  enacted  b^  the  UeuUnatU-'Oavemorf  dmn-  Allowftnce 
dlf  and  Burge^e$  of  this  present  General  A^semUy^  and  ^^^*"^^ 
it  18  hereby  enactedf  by  the  authority  of  the  samcy  That  i^^  their  to- 
the  treasurer  of  this  colony,  out  of  the  public  money  baccoinpulh- 
in  his  bands,  shall  pay  to  the  sufferers  respectively,  Jj^^*"" 
according  to  the  several  quantities  of  tobacco  by  them  "^***^' 
lost;  at  the  public  warehouses  at  Gray's  creek,  and 
Guilford,  aforesaid,  at  the  rate  of  sixteen  shillings  and 
49igbt  pence  for  crop,  and  fifteen  shillings  for  transfer 
tobacco,  per  hundred*  according  to  the  several  quan*- 
ties  by  them  lost;  atThe  public  warehouses  at  the  Col- 
lege-landing, Hampton,  and  Norfolk  warehouses,  at 
the  rate  of  sixteen  shillings  and  eight  pence,  per  hun- 
dred, according  to  the  quantity  of  tobacco  by  them 
io^;  at  the  public  warehouses  at  the  Great-Bridge, 
aforesaid,.at  tiie  rate  of  sixteen  shillings,  ner  htfndred, 
and  according  to  the  several  qnantities  of  tobacco  by 
them  lost;'  at  the  public  warehouse  at  Eastermost 
river,  aforesaid,  at  the  ratejof  fifteen  shillings  per  hun- 
dred: And  that  the  treasurer^  for  all  tobaccos  damage 
ed  and  lost  at  Gray's-crcek,  Guilford,  and  Easter- 
most river  warehouses  aforesaid,  pay  the  several  sums 
due  to  each  proprietor,  to  the  bearer  of  the  inspector's 
notes,  where  notes  were  given;  and  Inhere  no  notes 
were  given,  then  to  the  person  producing  sufitcient 
proof  of  his  or  her  property,  upon  oath  made,  before 
somejusticeof  the  peace,  of  the  county  where  he  or 
slie  resides,  and  certified  under  the  hand  of  sucli  jus- 
tice; and  for  all  tobacco  damaged  at  Hampton,  Nor- 
folk, the  College-landing,  and  the  Great-Bridge  ware- 
bouses  aforesaid,  to  the  several  proprietors  mentioned 
in  the  schedule  aforesaid,  which  shall  be  a  sufficient 
disckai'ge  to  him,  as  to  all  tobacco  contained  in  the 
said  schedule. 

IH.  And  whereas  forty  one  hogsheads  of  tobacco, 
saved  out  of  the  tobacco  damaged  at  Guilford  ware- 
bouse,  are  now  remaining  in  the  inspectors  hands,  and 
the  inspectors  at  Gray's-creek,  Guildford,  the  College- 
landing,  Hampton,  and  Warwicksquak-bay  warehous- 
es aforesaid,  have  been  at  great  trouble  and  expences 
*in  picking  and  reprising  the  damaged  tobacco  afore- 
said^ and  the  said  inspectoi-s  at  Gray's  creek  ware- 
bouses,  ^ave  accounted  with  the  treasurer  of  this  colo- 
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ny,  for  {he  inspection  of  four  hotheads  of  tobacco, 
dama^d  and  lost  at  the  said  warehouses,  after  the  in* 
spection  ti)ercof*  anil  nerer  puid  to  the  said  inspectoi^s; 
aiid  the  said  inspectors  at  Warrirksqueak-bay  ware- 
house aforesaiil,  have  already  fiaid  one  hundred  and 
forty  four,  part  of  nine  hundrHl  and  thirty  pounds  of 
tobacco,  the  quantity  damaged  in  the  said  warehouse, 
to  flie  respective  proprietors  f hrreof; 

IV.  Be  U  further  enacted^  by  the  mtfhority  qfore^aidf 
That  the  forty  one  Ii4)gsl»fa<l8  of  tobacco,  saved  as 
aforesaid,  be  by  the  treasui*er  sold»  and  that  out  of  the 
public  money  in  his  hands,  he  pay  to  the  inspectors  at 
Gray's-.rtek  warehouses  aroresaid,  the  9um  of  ten 
pounds*  two  shillini^  and  six  pAic^;  to  tlie  inspectors 
at  Guilford  warehouse  af  »t*c8aid,  the  sum  of  fifteen 
pounds,  seven  shillings  and  six  pence;  to  the  inspec- 
tors at  the  College-landing  warehouse  aforesaid,  the 
sum  of  two  ))0iinds,  ten  shillings;  to  the  ins))ectors  at 
Hampton  wareliouse  aforesaid,  the  sum  of  seventeen 
pounds,*  and  to  the  inspectors  at  Warrisqueak-bay 
warehouse  aforesaid,  the  sum  of  twenty  sliillings,  for 
their  trouble  and  expeiices;  ami  that  lie  also  pay  to 
the  said  inspectors  at  Gray's  creek  warehouses,  twelve 
shillings,  for  the  inspection  of  four  hogsheads  of  to- 
bacco, herein  before  mentioned;  and  to  the  said  in- 
spectoi's  at  Warrisqueak  bay  warehouse  aforesaid,  the  ^  ,  ' 
sum  of  seven  pounds  fifteen  shillings,  for  the  nine  hun- 
dred and  thirty  pounds  of  tobacco  damaged  in  the  said 
warehouse,  out  of  which  money  the  inspectors  of  the 
said  warehouse,  are  hereby  directed  to  satisfy  and  pay 
the  several  owners  of  tobacco,  damaged  in  tlic  sa^ 
Warehouse,  (who  have  not  already  received  the  same 
of  the  said  inspectors)  the  paitirnLir  quantities  of  to-  • 
bacco  damaged  and  li)st  in  the  said  warehouse,  by  such,  ^ 

owners,   respectively:    And  that  tlie  money   arising      ** 
from  the  sale  of  all  the  tobacco  s.jved  out  of  the  damag-  ' 

ed  tobacco  and  sold  by  the  treasurer^  be,  when  recciv-  f 

ed,  for  Uie  use  of  tlie  public. 


^ 
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T\ie  ^chedxile  to  ^Mch  t\kis  Act  Y^ftr%. 


A    List  of  Tobacco    Damaged  in    Gray'$    Creek 

Warehouse. 


When 
received. 


OWiiers  Names. 


No.    Gro, 


Nett 


Ta. 


^ 


-      w> 


1746.  Mar. 

10. 

Tohn  Judkins, 

Sept 

29. 

Charles  Barham, 

1748.  Nov. 

30. 

John  Ritffin, 

December 

22. 

Joseph  Pet  way, 
Catharine  Williams, 

January 

26 

February 

11 

Beatifort  Pleasant, 

March 

14. 

Ntcholas  Fatilcon, 

1749.  Mar. 

16. 

Henry  Tyler, 

April 

14. 

Ditto. 

May 

•2. 

(ieorge  Cryer, 

22. 

James  Wych, 

June 

8 

Mary  Brown, 
Ditto. 

June 

11 

fames  Nicholson, 

24. 

Edward  Francis, 

28. 

John  M}rick, 

August 

14. 

James  Nicholson, 

30. 

John  Collier, 

1747. 

Dit^o 

1749. 

Andrew  King, 
William  Clinch, 
Ditto. 
Charles  Neilson, 

James  Le  Roy. 

{ 


210 

1132 

1036 

96|| 

344 

1127 

1022 

105 

723 

1087 

1000 

87 

791 

1127 

1011 

116 

814 

1157 

1045 

102 

827 

llOO 

986 

114 

84^" 

1200 

1092 

108 
109 

851 

1221 

1112 

878 

1089 

992 

97 

931 

ii:7 

1026 

101 

9o7 

1222 

1120 

102 

973 

1075 

980 

95 

975 

1126 

10J3 

93 

988 

1073 

967 

106 

996 

1175 

1079 

96 

1003 

115:2 

1054 

98 

1005 

1117 

1000 

117 

1017 

1138 

1045 

93 

1018 

1118 

1009 

109 

W 

1015 

900 

115 

972 

1255 

1151 

104 

973 

1110 

1100 

1010 

100 

D 

1011 

89 

120 

1109 

1029 

80 

121 

1119 

1028 

91 

132 

1086 

977 

109 

123 

1085 

996 

89' 

e 
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Ji  List  of  Transfer  Tobueeo  due  in  Gray's  Creek 

Warehoure. 


To  be  accounted  for  by  the  Inspectors.        -       -        - 
py  ballAUce,  transfer  tobacco^  due  from  the  warehouse. 

To  be  paid  by  the  Treasurer  at  15  per  cent. 


Date.      . 

To  whom  due. 

No.    ^"^- 
tity. 

ir4a  Dec.  15. 

Faith  King, 

3 

103 

1749.  April  19. 

Georre  Moaely, 
Anseim  Btiley, 

23 

42 

|25. 

30 

n 

May             11. 

Thomas  Gray, 

42 

171 

24 

Thomas  Warren, 

sr 

60     , 

April           19. 

George  Mosely,         ... 

58 

'34 

May             26. 

John  Watkinsi 

58 

91 

June              8. 

Mary  Brown,            -        -        -        . 
William  Clinch,        .... 

70 

^% 

16. 

74 

60 

24. 

Philip  Ludwell,  Esq. 

78 

197 

July            11. 

Arthur  Smith, 

86 

50- 

August          7. 

HemyTykr, 

95 

262 

1394 
rirO 

644 


1749.     Debitor.        Gray*s  Creek  Warehouses, 

to  sundry  persons,       Creditor 

October  25. 

/*.  nett  tob. 

(».  nett  tob. 

To  Col.  John  RafRn,      *  183 

By  Anseim  Bayley,  jr.'  11 

CaptWilUam  Clinch,   99 

John  Holt,               50O 

— .. 

Charles  Binns,            43 

282 

Robert  Langley,     ■  141 

Ballancc  due  to  the 

Peter  Warren,          93 

warehouse,     -     -    750 

Thomas  Gray,         171 

Benjamin  Carrol,      73 

,                                        1032 

\ 

1032 
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d  List  of  Tobacco  damaged  at  Guildford 'Ware^ 

house. 


Marks.  |  No.  1  Nett.  |  Ta.  |  Marks.  |  No.  |  Nett  (  Ta.  IBIarks.  [  No.  |  Nett  |  Ta. 


£  A 

GC 
D  fS 

WS 
Tb4 

£S 
WCv 
P  C5I 
A  £ 

£A 
IK 

WS 
T  W 

AB 
Dps 

GC 
B    A 

I  B 


4 

1180 

97 

£8 

1 

979 

98 

14 

977 

84 

TD§ 

1 

968 

90 

3 

975 

85 

DfS 

1 

970 

94 

1 

952 

123 

I  £ 

1 

955 

102fl 

1 

1044 

90 

RA 

1 

1009 

IO5H 

3 

964 

121 

AE 

14 

955 

iioH 

i 

1103 

87 

£A 

1 

1181 

102 

1 

992 

86 

£S 

2 

954 

98| 

12 

985 

89 

Dp  8 

2 

952 

96| 

6 

1115 

lOU 

AE 

9 

980 

95n 

2 

1049 

96 

DpS 

4 

970 

87| 

1 

1041 

92 

£S 

5 

968 

90| 

3 

1094 

91 

P  I 

1 

977 

96 1 

10 

1015 

99 

P  I 

3 

100  B 

1011 

91 

WB 

1 

980 

105  N 

15 

972 

7e 

GS 

1 

1065 

97 

5 

1141 

100 

ID 

2 

895 

93 

5 

985 

8a  J 

I  I 

4 

950 

100 

PI    I  4 
G  H     1 


£8 


950  I  121 
814  102 
609  I  — 
9^  1  121 


§  These  Letters  are  in  a  piece. 


.  I  Under  the  P  is  a  crow's  ibot 


Tranter  Tobacco  in  the  said  Warehouse;^  ^otes 
given  in  and  Tobacco  damaged.^ 


Forlhe  county  of  Accomack, 
Geor^  Clayton, 
George  Kerr, 


Ih.  Nett. 

148S 

8349 

108 

9949 


^Sn  account  of  each  person^ s  lass^  who  had  Tobacco 
damaged  at  the  College  Landing  Warehouse. 


Walter  Kinj^y 
Joseph  Scrirener, 


p  r— Vol.6. 


Z&.  Netttob. 

410 
864 

1274 
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An  acQount  of  each'  person's 
los^«  whoi  had  Tobaoco  da- 
maged in    Hampton    ware- 

.  house* 


WifliamWertwood, 
John  Hunter, 
Charles  Tumbdll, 
John  Allen, 
C!mrles  Kingf, 
5Mapy  Tabb, 
"Wilham  Wager, 
Rohert  Shields, 
Ban  Armistead. 
Priscilla  Curie, 
Gcorgfc  Ware, 
WilUam  Westwood* 


hhds. 

24 

4 

18 

2 


ih.  lost 

5249 
885 

3728 
451 
197 
284 

'192 

265 

327 

125 

25 

1250 


An  accoqnt  of  each  penon's 
loss,  who  had  Tobacco  da- 
maged ill  Norfolk  ware- 
house. 

a. 

Robert  Todd,  14375 

Robert  Tucker,  i055 

An  account  of  each  person's 
loss,  who  had  Tobacco  da- 
maged in  the  Great  Bridge 
warehouse. 

a. 

Mesaeurs  Buchanan  uid  HUI|      6018 
Robert  Todd,  2164 


1749 


DebUor. 


Eastermost  River  Warehouse. 


To  whom  payable.' 


Date, 


No. 


91afch       21. 


tey 


Mareh 
June 


March 
June 
May 
JuJy 


June 
July 


2.1 
8.' 
5. 

31.; 

27.i 
5J 


12 
13 
25. 
9. 
12. 


John  Clacyton,  by  his  account 

Ditto. 

David  Wilson, 

The  estate  of  John  Read, 

Thomas  Willis, 

WiHiamr  Anderson, 

George  Forrrest, 

Alexander  Cray, 


'5 

12 

13 

16 

23 

20 
1 

32  James  Hudgett, 
John  Machin, 
Ann  Colling^, 
William  Brumley^ 
William  Elliot, 
.Tohn  Elliot, 


70 


65 
99 
25.117 
20.100 


68  William  Gartot, 


Richard  Macashan, 


72  John  Machin, 


George  Dudley, 
James  Hill, 
Richard  Hundley, 
Thomas  Williams, 


21.   88  John  Ripley, 


89 


Ditto. 


18.111 
20,113 


June      25^132 


264  90  WiyUmi  Merchant, 

'  91  Ditto.  .  -        ^         , 

29.!  98  Thomas  Machin, 
4.;  104  The  estate  of  Joseph  Brooke^ 
ll,Il06  Sarah  White, 


12.107  William  White, 


Matthev  Gale, 
Christopher  Rispass, 


21. 115  John  Turner, 


KJalherine  Spencer, 


16. 


5123 

246 

93 

209 

144 

23 

3 

50 

400 

698 

468 

25 

666 

145 

650 

199 

450 

310 

212 

100 

560 

31 

14 

301 

4. 

31 

339 

439 

421 

185 

15 

92 

114 
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MS 


Pate. 


No.r 


August 

July 
June 
Augttft 


25 
19 
30. 

2V. 


*  To  wfaoiB  payabto* 


127  EUzabeth  liOOgest, 

128  Ditto. 

134  Robert  HuBiUey, 
l3i  Robert  Banlu, 
i4U  ElizfO^eth  Naldes» 
lariRobent  ElUot, 


{bought  oyer^ 


13979 

70 
398 

20 
632 
150 
433 

1456$ 


Transfer  Tobacco. 


Creditor. 


By  Messieurs  Beverley^  and  Thomas  Whitingf 
*  Thomas  Hayes,        -        -        .        -        - 
Anna  Armisteady  ... 

Frauds  Whiting,  .  .  - 

The  estate  of  Captain  John  Armistead, 
Calib  Hundley,  .  -  -  - 

Kichard  Dunbar,  .  .  .  * 

Jolm  Philips,  jun.         *- 
James  Hayes^  •         -         -         - 

Ann  Cary,  .  .  -  - 

To  be  accounted  for  by  the  inspectors. 

Balance  to  be  paid  by  the  treasurert  at  15  per  cent* 


S84 
320 
116 
192 
601 

47 
170 

97 
168 
147 

£S4£ 
1S331 

1456$ 
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CHAI*-  XI. 

•fln  Act  for  further  continuing  an  aet  intir 
tuledj  dn  Act  for  the  better  regulatifng 
and  collecting  certain  officers  fees,  and 
other  purposes  therein  mentioned. 

I.  WHEREAS  the  act  of  Assembly,  made  in  tiie 
nineteenth  jenr  of  the  reign  of  his  present  majesty*  ist- 

Preamble,  tituled.  An  act  for  the  better  regulating  and  collectiDg 
certain  efficers  fees,  and  other  purposes  therein  men- 
tioned; which^was  conti  nued  by  one  other  act  made  in  tk« 
twenty  second  year  of  his  majesty's  retgn,  will  expire 
on  the  twelfth  day  of  April  next;  and  it  is  expedient 
that  the  same  should  be  further  continued. 

II.  BEiitmactedv&if^AeXietttenanlG^veriiortCtmi- 
cilf  and.  Burgesses,  of  this  preseut  Oeneral  AssenMiff  aiiit 

^rof^i»*^  is  hereby  enacted  by  the  authority  of  the  Mime,  That 
set  'the  said  act  of  Assembly,  intituled.  An  act  for  the  bet- 

ter regulating  and  collecting  certain  officers  fees,  and 
other  purposes  therein  mentioned,  shall  continue  and 
be  in  force,  from  and  after  the  said  twelfth  day  of 
April  next,  for  and  during  the  term  of  seven  yearsy 
from  thence  next  fbllowing,  and  no  longer. 


Preamble. 


CHAP.  XIL 

An  Act  for  enlarging  the  fees  for  granting 
licences  to  pedlars. 

I.  WHEREAS  by  the  act  of  the  Oeneral  Assembly 
made  in  the  nineteenth  year  of  the  reign  of  his  present 
majesty,  intituled.  An  act  to  explain  and  amend  an  act, 
intituled,  an  act  for  licensing  jledlars,  and  preventing 
frauds  in  the  duties  upon  skins  and  fhrrs,  every  col- 
lector of  the  duties  upon  skins  and  furrs  is  authorised 
and  impowered,  to  grant  or  refuse,  at  his  discretion, 
to  any  pei-son  or  persons  applying  to  him,  a  license  or 
licences^  to  teade  as  a  pedUr  or  pedlars,  during  the 
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term  of  one  whde  year;  the  party  obtaining  such  li- 
cense^  entering  into  such  bond^  and  making  such  oath 
as  in  the  said  act  is  directed,  and  paying  down  the 
sum  of  ten  shillings,  for  the  use  of  the  governor  ox 
commander  in  chief  of  this  colony  for  the  time  beingji 
and  the  further  sum  of  five  shillings^  to  the  collector 
granting  such  licence,  for  writing  the  same  and  the 
bond  aforesaid.    And  whereas  divers  vagrant  and  idle 

Eersons,  of  little  worth,  having  obtained  such  licenses 
y  reason  of  the  smallness  of  the  fees  allowed  to  be 
takcdn  for  the  same,  under  pretence  thereof,  commit 
many  frauds  and  abuses,  as  well  in  exchanging  with 
the  inhabitants  of  this  colony  for  their  valuable  com- 
moiHties,  wares  of  little  or  no  use,  as  in  exporting 
skins  and  farrs  without  paying  duty:  For  remedy 
thereof; 

IL  BE  it  enacted f  hvtheLieutenant'Oovemorf  Cown-  NocoUecton 
0U9  and  BuTf^esBeSf  of  this  freunt  Qeneral  Msembly^  and  to  grant  fi. 
it  i»  hereby  enacted,  by  the  authority,  of  the  same,  That  ^^*^ 
from  and  after  the  passing  of  this  act,  no  collector  of  ^|!^^^(tlie 
the  duties  upon  skins  feuid  fiirrs,  shall  grant  to  any  fee. 
person,  a  license  to  trade  ad  a  pedlar,  unless  such  per- 
son shall  first  pay  down,  besides  the  said  ten  shillings 
for  the  use  of  the  governor  or  commander  in  chief  of 
'  Ibis  colony  for  the  time  being,  instead  of  five  Shillings, 
the  sum  of  ten  shillings  to  sucli  collector  fot  writing 
the  said  license  and  the  bond  directed  by  the  above^ 
mentioned  act,  of  Assembly,  and  the  further  sum  of 
twenty  pounds  for  the  use  of  the  college  of  William 
and  Marjr:  And  if  any  such  collector  sliall  presume 
to  grant  sucb  license,  without   having  first  received 
the  fees  appointed  1^  this  act,  lie  shall  forfeit  and  pay 
for  every  such  offence,  the  sum  of  one  hundred  pounds, 
one  moiety  thereof  to  and  for  the  use  and  better  sup- 
port of  the  said  college  of  William  and  Mary,  and  the 
other  moiety  to  him  or  them  that  will  sue  or  inform 
for  the  same;  to  be  recovered  with  costs,  by  action  of 
debt,  or  information,  in  any  courtr  of  record  in  this 
colony. 
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CHAP.  XUL 

•flu  Act  to  oblige  the  proseeutots  of  dffmt^ 
not  capital^  to  pay  the  costs  of  pvosecu* 
tion^  where  the  defendant  shaU  be  oc- 
quitted. 

I.  WHEREAS  divers  litigious  persons  hftvefmi^ 
Pveaa^lt.     cored  indictiMents  to  be  preferred  against  otbers  of  bis 

majesty's  subjects,  for  assaults  and  batteries^  and  otb«pr 
offences  not  capital^  and  caused  witnesses  to  be  sum- 
moned to  appear  before  the  grand  jury,  and  at  tbe 
trials,  who  attend  at  agreatexpence,  but  if  the  grand 
jury  do  not  find  the  bills,  or  the  defendants  are  acquit* 
ted  by  the  petit  jury,  such  witnesses  go  unpaid,  aa^ 
the  persons  accused  ace  put  to  great  trouble  and  eiu- 
perice  without  any  i*edress;  for  remedy  whereof; 

II.  BE  it  enacted,  by  the  lAeu^enant^Gnrvemer^  Cknm^ 
cilf  and  Burgessesf  (^ihis  present  General  MsemUyf  amd 
it  i$  hereby  enofited,  by  the  authorUy  of  the  mvUf  That 
when  any  indirtment  shall  be.  preferred  to  the  grand 
jury  in  the  general  court,  for  any  matter  or  cauat 
whatsoever,  not  touching  life  or  member,  his  mijes- 
ty's  attorney-general,  or  tlie  attorm^y  prosecuting  for 
ti^e  king,  shall,  at  the  foot  of  tlie  indictment,  set  down 
the  name  or  names  of  the  prosecutor  or  prosecutor^ 

When  prose-  *^"^  the  place  of  his  or  tlielr  abode;  and  if  the  grand 
cutorsaretojury  shall  not  find  the  bill,  or  the^person  or  persona 
pay  costs,  indicted,  shall  be  acquitted  by  tlie  j)etit  jury,  or  jud^ 
ment  shall  be  given  for  him  or  them,  such  prosecutor 
or  prosecutors  shall  be  liable  for  all  costs  and  charges 
occasioned  by  such  indictment,  and  judgment  shall  be 
entered  against  him  or  them  accordingly,  and  the 
clerk  of  the  said  court  shall  tax  the  lawful  fees  uvd 
allowances  to  witnesses  against  him  or  them«  as  m 
civil  causes,  and  executions  shall  issue  in  the  same  man- 
ner; any  law,  custom,  or  usage  to  the  contraiy  art- 
withstanding. 
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CHAP.  XIV. 

Ah.  Act  for  laying  a  public  levy^  and  otheY 
purposes  therein  mentioned. 

L  BE  it  tnaciedf  6y  the  Lieutenant  Qovernor^  Coun- 
cUt  and  BurgcsseSf  of  this  present  General  Assembly 
and  it  is  herebftnacted  by  the  authority  of  the  same^ 
That  twelve  pounds  and  an  half  «f  tahacco  be  paid  by 
every  tithable  person  within  this  douimion^  for  theJ^^P^ 
defraying  and  payment  of  the  public  charge  of  the 
country,  being  the  public  levy  from  the  twenty-seventh 
day  of  October,  one^ thousand  seven  hundred  and  for»» 
ty  eighty  to  the  twenty-seventh  day  of  February,  one 
ft«ii8and  seven  hundral  and  fifty  two;  and  that  it  be 
paid  by  tbB  collector  of  tlie  several  counties,  to  the 
several  persons  and  counties  respectively,  to  whom  it 
is  proportioned  by  this  Greneral  Assembly;  and  if  it 
shaH  happen  that  there  shall  be  njore  tithables  in  any 
county  than  the  present  levy  is  laid  on,  then  such 
county  shall  have  credit  for  so  much  to  the  use  of  the 
coui!Uty;  and  fewer  tithables  in  any  county,  then  such 
eounty  shall  bear  the  loss. 

II.  Proroided  alwaySf  That  whei*e  any  allowance  is  Proviso. 
made  in  the  book  of  proportions,  to  any  county,  to  be 

paid  in  the  same  county,  no  more  per  poll  shall  be 
'Collected,  from  the  tithables  of  such  county,  than  will 
'  discharge  the  ballance,  aflier  such  allowance  shall  be 
deducted,  and  that  every- county  court  shall  regulate 
tfie  levy  accordingly. 

III.  And  be  it  further  enacted^  by  the  authority  afore-  sheriff  to 
Mid,  That  the  sheriff  of  every  county  shall,  ut  the  time  give  bond. 
•f  giving  bond,  for  the  due  collection  and  payment  of 

ibe  next  county  levy,  also  give  bond  and  security  for 
the  collection  and  payment  of  the  public  levy,  now 
laid  and  assessed. 

IV.  And  whereas  there  is  a  ballance  of  sixteen  thou- 
sand two  hundred  and  four  pounds  of  tobacco,  due  to 
the  public,  which  is  levied  on  the  counties  of  West- 
moreland, and  King  and  Queen,  as  appears  by  the 
book  of  proportions.  Be  it  further  enactedf  by  the  au- 
thority aforesaidf  That  the  BherifTof  tite  said  counties 
of  Westmoreland,  and  King  and  Queen,  shall  sell  the 
respective  sums  of  tobacco,  levied  in  his  county,  as  a 
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dqiositom  for  the  use  of  the  public,  to  the  highe8t%M^ 
der,  at  the  court  of  each  county  respectively,  in  tipe 
month  of  ^uno,  next  after  receipt  of  the  same,  and  pAy 
the  money,  arising  from  such  sale,  to  the  treasurer  of 
Yirjg^inia,  to  be  by  him  accounted  for,  to  the  next  ses- 
sion of  Assembly. 


CHAP.  XV. 

An  Act  for  appointing  a  Treasurer. 

I.  WHEREAS  by  one  act  of  Assembly,  made  ia 
.  the  twenty-second  year  of  the  reign  of  his  present 
^     majesty,  John  Robinson,  the  younger,  esq.  vms  ap* 
Preamble,     pointed  treasurer  of  the  rerenue  arising  from  the  du- 
ty upon  liquors,  and  slaves,  laid  and  imposed  by  one 
act  of  Assembly,  made  in  the  nineteenth  year  of  his' 
majesty's  reign,   intituled,  An  act  for  i*educing  the 
laws  made  for  laying  a  duty  upon  liquors,  into  one 
act  of  Assei^bly;  and  by  one  other  act,  made  in  the 
fifth  and  sixth  years  of  his  said  majesty's  reign,  inti- 
tuled. An  act  for  laying  a  duty  upon  slaves,  to  bepiid 
by  the  buyers^  to  hold  tl»c  said  office  of  treasurer  so 
^ong  as  lie  should  continue  speaker  of  the  house  of 
BuJ^gessea,  and  from  the  time  of  Ijis  being  out  of  that 
office,  until  the  end  of  the  next  session  of  Assembly. 
And  wliei*cas  the  said  first  mentioned  act  will  expire  at 
the  end  of  this  session  of  Assembly,  and  it  being  ex- 
pedient that  a  treasurer  should  bo  appointed: 
The  treasnr-     II.  Be  it  therefore  enactedt  by  the  Lieutenant  Chv^m- 
««••  or,  Cmineil/and  BurgesseSf  of  this  present  Oeneral  jJs- 

sembliff  and  it  is  hereby  emicted  by  the  authority  of  fAe 
sanUf  That  from  and  after  the  passing  of  this  act, 
John  Robinson,  esq.  shall  be,  and  he  is  hereby  nomi- 
nated, constituted,  anti  appointed  treasurer,  of  the  re- 
venue arising  from  the  duty  upotuliquors,  and  slaves,  * 
laid  and  imposed  by  one  act  of  Assembly,  made  in  the 
nineteenth  year  of  tlic  reign  of  his  present  majesty, 
intituled.  An  act  for  reducing  the  laws  made  for  lay- 
ing a  duty  on*^  liquors,  into  one  act  of  Assembly;  and 
by  one  other  act,  ma<le  in  the  twenty-second  year  oi 
his  said  majesty's  reign,  intttnled,  An  act  for  contlA- 
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iitiiff.tb^act,  intitulod.  An  act  for  reducing  the  laws 
inade,  for  laying  a  duty  upon  liquDrs,  into  one  act  of 
Assembly;  and  also  by  one  act  of  tbi^  present  session 
of  Assemblyy  intituled^  An  art  forcontinuing  a  clause 
of  an  act  of  A^embly  therein  mentioned;  and  by  cne 
other  act  of  the  same  session^  intituled^  An  act  for  re- 
viving the  duty  upon  slaves,  to  be  paid  by  the  buyers, 
for  a  terni  therein  mentioned;  and  of  all  otber  monies 
payable  to  the  treasurer  of  this  colony,  for  public 
\1deS9  by  virtue  of  any  other  act  or  acts  of  Assembly: 
to  hold  the  said  office  so  long  as  he  shall  continue 
speaker  of  the  house  of  Burgesses,  and  from  the  time 
of  his  being  out  of  that  office,  until  the  end  of  the  next 
session  of  Assembly.  And  the  said  John  Robinson, 
esq;  is  hereby  authorised,  impowered,  and  required, 
to  demand,  receive,  and  take  of,  and  from,  the  several 
collectors  of  the  said  duties^  all  and  every  the  sum, 
and  sums  of  money,  arising  by  force  and  virtue  of  the 
said  acts,  or  any  or  either  of  them,  and  shall  apply 
and  utter  the  same,  to  and  for  such  uses,  and  upon 
such  warrants,  as  by  the  said  acts  for  laying  the  said 
duties,  or  by  any  other  act  or  acts  of  the  General  As- 
sembly, is,  or  shall  be  appointed,  or  directed,  and  shall 
be  accountable  for  tlie  said  money,  to  the  General  As- 
sembly. 

III.  And  he  it  further  emcttdf  by  the  authority  afore'  Hit  aalary* 
saidp  That  the  salai7  of  five  pounds  in  the  hundred, 

and  so  proportionably  for  a  greater  or  lesser  sum, 
shall  be  allowed  and  paid  to  the  said  treasurer,  here- 
by appointed,  out  of  all  and  every  the  sum  and  sums 
of  money  by  him  received,  and  accounted  for  to  the 
General  Assembly,  as  aforesaid,  and  that  there  shall 
be  also  allowed  to  the  said  treasurer,  for  auditing  and 
settling  the  accounts  of  inspectors  of  tobacco,  during 
the  continuance  of  the  laws  in  that  behalf 'made,  the 
sum  of  one  hundred  and  fifty  pounds  per  annum,  for 
his  trouble  and  service  therein. 

IV.  Provided  always.  That  the  said  treasurer^  be-  ^^  ^^  3^. 
fore  he  enters  upon  his  office,  shall  give  such  sufficient  curi^. 
security,  as  shall  be  approved  of  by  the  governor,  or 
Commander  in  chief  of  this  colony,  in  the  sum  of  ten 
tiiousand  pounds,  for  the  due  answering,  and  paying, 

fill  the  money  by  him,  from  time  to  time,  to  be  re- 
vived, as  aforesaid. 

Y.  And  to  the  end  a  treasurer  may  not  be  wanting, 
in  case  of  the  death,  resignation,  or  disability^  of  tlie 
Gq— Vol.6. 
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treasurer  hereby  appointedi  Be  itjurther  enaeUdti^ 
That  in  cither  of  these  cases,  it  shall  and  may  be  law- 
ful for  the  governor,  or  commander  in  chief  of  this 
colony,  with  the  advice  of  the  council,  for  the  ti«e  be- 
ing, to  appoint,  some  other  fit  and  able  persoiito  bo 
treasurer  of  the  duties:  to  hold  the  said  office,  witii 
all  powers,  authorities,  salanes,  and  profits,  afore- 
said, until  the  end  of  the  next  session  of  Assembly: 
Which  treasurer,  so  appointed,  shall,  before  he  enters 
upon  his  office,  give  the  like  security,  as  is  herein  be- 
fore directed. 


CHAP.  XVI. 


Preamble. 


What  maim- 
ing is. 


Penalty. 


ProYiso. 


Jin  Act  to  prevent  malicious  Maiming  ond 
Wounding. 

I.  WHEREAS  many  mischievous  and  ill  disposed 
persons  have  of  late,  in  a  malicious  and  barbarous 
manner,  maimed,  wounded,  and  defaced,  many  of  his 
majesty's  subjects,  for  the  prevention  of  which  inhu- 
man practices: 

II.  BE  itenactedf  6if  the  lAmtenant-Oircemor^  Goim* 
cil  and  Burgesses  of  thts  present  General  JissemUft  and 
it  is  hereby  .enacted^  ky  the  atUhority  of  the  same^ 
That  if  any  person  or  persons,,from  and  after  the  fiirst. 
day  tf[  June,  which  shall  be  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  fifty  three,  on  pur- 
pose, shall  unlawfully  cut  out,  or  disable,  the  toi^m, 
put  out  an  eye,  slit  the  nose,  bite  or  cut  off  a  nose,  or 
lip,  or  cut  off  or  disable  any  limb,  or  member,  i»f  ftny 
subject  of  his  majesty,  in  so  doing,  to  maim,  or  disfi- 
gure, in  any  of  the  manners  before  mentioned,  such 
his  majesty's  subject,  that  then,  and  in  every  such 
case,  the  person  or  persons  so  offi^ding,  their  couiv- 
sellers,  aiders,  and  abettors,  knowing  of  and  privy  to 
the  offence  as  aforesaid,  shall  be,  and  are  hereby  de^ 
clared  to  be  felons,  and  shall  suffer  as  in  case  of  felony. 

III.  Proroided,  That  no  attainder  of  such  felony, 
shall  exttoid  to  corrupt  the  blood,  or  forfeit  the  dow«r 
of  the  wife,  or  the  lands,  goods,  or  chattels^  of  the  of* 
fender. 
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CHAR  XVIL 

Jbi  Act  for  paying  the  Burgesses  wages^  in 
money^  for  this  present  session  of  •fo- 
sembly. 

L  WHEREAS  by  one  act  of  Assembly  inad«  in  the 
third  and  fourth  years  of  the  reign  of  his  present  ma<^  Preamble, 
jesty^  intituled,  an  act  for  the  better  regulating  the 
payment  of  the  Burgesses  wages,  it  is  amongst  other 
things  enacted,  that  when  any  session  of  Assembly, 
should  be  thereafter  held,  and  upon  examination  of  the 
treasurer's  accounts  it  should  appear,  that  there  are 
monies  sufficient  in  his  hands  to  discharge  all  the  mo> 
ney  debts,  together  with  the  Burgesses  wages,  and 
the  salaries  and  allowances  to  the  respective  officers 
of  the  General  Assembly;  saving  and  reserving  in  the 
hands  of  the  treasurer,,  aver  and  above  the  said  pay- 
ment, a  ballance  of  one  thousand  five  hundred  pounds 
at  the  least;  then  every  Burgess  elected,  and  serving 
for  a  county  or  corporation  within  this  dominion, 
should  be  paid  out  of  the  said  public  money,  the  sum 
of  ten  shillings  for  each  day  he  should  serve  in  the  ^iirgesset 
house  of  Burgesses,  with  such  .further  allowances,  J^*»  V*J^- 
and  under  such  restrictions  and  regulations,  as  in  the  ^^"  ^^ 
said  act  is  at  large  directed.  And  whereas  by  reason 
of  the  large  sum  of  money  ^ven  for  rebuilding  the 
Capitol,  and  the  expiration  of  the  act  of  Assenibl)r 
for  laying  a  duty  upon  slaves,  to  be  paid  by  the  buy- 
ors,  the  wages  of  the  Burgesses  for  this  present  ses- 
^n  cannot  be  discharged  in  money,  according  to  the 
letter  of  the  said  act,  but  it  is  likely  there  will  soon  be 
money  sufficient  in  the  hands  of  the  treasurer:  And 
forasmuch  as  the  payment  of  the  Burgesses  wages,  in 
money,  fcr  thi3  present  session^  will  be  a  great  ease 
to  the  poorer  sort  of  people,  by  lessening  the  levy  by 
the  poll;  ' 

U.  BE  U  enacted  by  the  Lituienant  Q&vernor,^  Coun- 
etf,  and  Burgesses,  of  this  present  General  Jisseniblyf  and 
it  is  hereby  enacted^  by  the  authority  of  the  same.  That 
the  Burgesses  wages  for  this  present  session  of  As- 
sembly^  shall  be  paid  by  the  treasurer,  on  the  last  day 
of  Apilly  in  the  year  of  our  lord  one  thousand  seven 
handred  and  fifty  three^  out  ef  the  public  monies  then 
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in  his  bands,  according  to  the  directions  and  regular 
tions  in  the  said  recited  art  uientiouedy  an)[  thing  in 
the  said  act,  to  the  contrai-y  thereof,  in  apy  wipe,  not? 
A^ithstandin^. 


CHAP.  XLVIU. 


Preamble. 


Lunenburg 

county 

divided. 


Uaiifaxcoon- 
ty  formed. 


•Jn  Act  for  dividing  the  county  of  Lunen-. 
hurgy  and  the  parish  of  Cumberland. 

I.  WHEREAS  many  inconveniencies  attend  th^  in^ 
habitants  of  the  county  of  Liinenburg,|that  live  in  that 
part  of  the  said  county,  called  the  Forik,  by  reason  of 
their  great  distance  from  the  court  house,  and  the  said 
inhabitants  li^ve  pptitipned  this  present  General  Asr 
scmbly  that  tlie  said  county  may  be  divided: 
'  II.  BE  i^  fAere/bre  enacted  fry  (&e  Xi^tttenont  OorerfK 
0r,  Couiijcili  ^nd  Burgesses  of  this  present  €^fieral  Jssem* 
blyf  and  U  is  hereby  enacted,  by  the  atUharity  of  the  same» 
That  from,  and  immediately  after  the  tenth  day  of  May 
next  ensuing,  the  said  county  of  Lunenburg  be  divid^ 
ed  into  two  counties;  that  is  to  say,  all  that  part  there* 
of  lying  on  the  soutii  side  of  Black- Water  creek,  and 
Staunton-rivor,  fropi^  the  the  said  Black- Water  preek,' 
to  the  confiuenoe  of  the  said  river  with  the  river  Pan, 
and  from  thence  to  Acu*on'9-creek  to  the  county  line, 
sliall  be  one  c)ist'u2ct  county  and  parbh,  and  called  and 
known  by  the  name  of  Halifax,  and  parish  of  Antrim; 
and  all  tiiat  other  part  tliereof,  on  the  nortii  side 
of  Staunton  river^  from  the  lower  part  to  the  extent 
of  the  county  upwards,  shall  be  one  oth^  distinct 
coi^nty,  and  i^tain  the  name  of  Lunenburg,  and  parish 
of  Cumberland;  and  for  the  <<ue  adminstration  of  jus- 
tic^,  in  the  said  county  of  Halifax^  after  the  same  shall 
ake  place: 

iii.  Be  it  enacted  by  the  authority  aforesaid.  That 
after  the  said  tenth  day  of  May,  a  coiyrt  for  the  said 
county  of  Halifax,  be  constantly  held  by  the  justicefi 
thereof,  upon  {he  third  Tuesday  in  every  month. 

IV.  Provided  always.  That  nothing  herein  eontaio- 
ed,  shall  be  construed  to  hinder  the  sheriff  or  collector 


Digitized  by  VjOOQIC 


FEBItUilRY  1752— S5th  GEORSE  11.  1t6$ 

ot  the  said  county  of  Lunenburg,  and  parish  of  Cumi- 
berland*  as  the  same  now  stand  entire  and  undivided], 
from  ctdlecting  and  making  distress  for  any  public  dues 
or  officer's  fees,  which  shall  remain  unpaid  by  the  in- 
habitants of  Halifax,  at  the  time  of  its  taking  ]^ace; 
jbut  such  sheriff  or  collector,  shall  have  the  same  pow- 
er to  collect  or  distnan  for  the  said  dues  and  fees,  and 
shall  be  answerable  for  them  in  the  same  manner  as  if 
4his  act  had  never  been  made,  any  law,  custom  or  ^ 
usage,  to  the  contrary  thereof,  in  any  wise,  no^with- 
.standing. 

y.  ^nd  be  it  farther  enacted  by  the  authorUy  afbre^ 
said.  That  the  court  of  tlie  said  coanty  of  Lunenburg, 
nhall  have  jurisdiction  of  all  actions  and  suits,  both  in 
law  and  equity,  which  shall  be  depending  before  them 
at  the  time  the  said  division  shall  take  place,  and  shall 
and  laay  try  and  determine  all  such  actions  and  suits 
and  issue  process,  and  award  execution,  against  tlie 
body  or  estate  of  the  defendant,  or  defendants,  in  any 
such  action  or  suit,  ib  the  same  manner  as  if  this  act 
had  never  been  made;  any  law,  custom  or  usage,  to  the 
Gontrary  thereof,  in  any  wise^  notwithstanding. 

YL  And  whereas  the  said  county  of  Lunenburg,  and 
parish  of  Cumberland,  as  they  now  stand  entire  and 
undivided,  are  indebted  to  sundry  persons,  in  divers 
saons  of  money,  and  also,  there  is  due  and  owing  to  the 
said  coanty  and  parish,  divers  sums  of  money,  and 
quantities  of  tobacco,  which  have  been  heretofore  levied 
upon  the  titliable  persons  of  the  said  oounty  and  par- 
isby  for  paying  the  debts,  and  defraying  the  contingent 
.charges  of  them  respectively;  Be  it  therefore  enacted, 
kf/  the  authority  aforuaid.  That  Clement  Reade,  and 
Peter  Fontaine,  gentlemen,  of  the  county  of  Lnnen- 
burigy  be  hereby  authorised  and  impowered,  to  demand 
and  receive,  of  all  and  every  person  and  persons,  in- 
debted to  the  said  county  of  Lunenbuag,  and  parish  of 
Cuml^rland,  as  they  now  stand  entire  and  undiyided^ 
.  all  debts  and  dues  owing  to  them;  and  the  same,  when 
by  them  received,  to  apply  in  discharge  of  the  several 
debts  due,  and  owing  therefrom;  and  the  overplus,  if 
any 9  shall  pay  and  satisfy  to  the  justices  of  the  said 
counties  of  Lunenburg  and  Halifax,  in  proportion  to 
the  tithable  persons  in  each  of  the  said  counties,  to  be 
Jbj  them  applied  towards  lessening  the  levy  of  the  said 
coanties^  respectively. 
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VIL  Jind  be  iifurther  enadedby  the  auUiorUf  i^or^ 
saidp  That  the  freeholders  and  housekeepers  of  the  said 
parish  of  Antrim,  shall  meet  at  some  convenient  tiOM 
and  place,  to  be  appointed  and  publiokly  advertised  at 
least  one  month  before,  by  the  sheriff  of  the  snad 
county  of  Halifax,  before  the  tentit  day  of  July  next, 
and  tlien  and  there  elect  twelve  of  the  most  able  and 
discreet  persons  of  the  said  parish,  to  be  vestrymen 
thereof;  which  said  persons  so  elected,  having  in  the 
court  of  the  saijl  county  ot  Halifax,  taken  imd  suk- 
scnbed  the  oaths,  appointed  to  be  taken  by  one  act  i^ 
Parliament  made  in  the  first  year  of  the  reicn  of  his 
late  majesty,  king  George  the  first,  intituled,  an  act 
for  the  further  security  of  his  majesty's  person  and 
government,  and  the  succession  of  the  crown,  in  the 
heirs  of  the  late  princess  Sophia,  heing  Prvrtestants; 
and  for  extinguishing  the  hop^  of  the  pretended  prince 
of  Wales,  and  his  open  and  secret  abettors,  and  taken 
and  subscribed  the  oath  of  abjuration,  and  repeated  and 
subscribed  the  test,  and  also  subscribed  to  be  conform- 
able to  the  doctrine  and  discipline  of  the  church  of 
England:  shall,  to  all  intents  and' purposes,  be  darn- 
ed and  taken  to  be  the  vestrymen  of  the  said  parish. 

VIII.  Jnd  be  it  furthen  enacted,  by  the  authmty 
aforesaidf  That  upon  the  death,  removal,  or  resigrdn 
tion  of  any  of  the  said  vestrymen^  the  remaining  ves- 
trymen shall  be,  and  tliey  are  hereby  impowered  t^ 
choose  and  elect  another  vestryman  in^  the  room  ofsuch 
vestryman  so  dying,  removing,  or  resigning* 


CHAP.  XIX 


'  .in  Jlct  for  dividing  the  County  of  Prince 
George. 

Preamble.  j.  WHEREAS  many  inconveniencies  attend  fHe 
upper  inhabitants  of  the  county  of  Prince  George,  by 
i*cason  of  their  great  distance  from  the  court  nouse, 
and  the  said  inhabitants  have  petitioned  this  present 
General  Assembly,  tiiat  the  said  cinmty  may  M  dV 
vidcd: 
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II.  RE  it  therefore  enactedf  by  the  Lieutenant-Oovem'  ^r\nct 
<w,  Councilf  and  Burgesses^  (^  this  present  General  Jig-  ^l^^^yi. 
sembh/^nd  it  i$  hereby  enaetedf  by  the  authority  of  the  aed. 
^mm.  That  from  and  immediately  after  the  iii»t  day 
of  May  next  ensuing,  the  said  county  of  Prince  George 
be  divided  into  two  counties;  that  is  to  say:   All  that 

Srt  thereof,  lying  on  the  upper  side  of  the  run  which 
b  into  A^K>mattox  river,   between  the  town  of 
Blanford,  and  Boiling's  point  warehouses,  to  the 
outermost  line  of  the  glebe  land,  and  by  a  south  course 
to  he  run  from  the  said  outermost  line  of  the  glebe 
landy  to  Surry  county,  shall  he  one  distinct  county,    . 
^nd  called  and  known  by  the  name  of  Dinwiddle,  and  eoumy^m- 
aH  that  other  part  thereof,  below  the  said  run  and  cd. 
coarse,  shall  be  one  other  distinct  county,  and  retain 
the  name  of  Prince  George. 

111.  And  for  the  due  administration  of  justice  in  the 
said  county  of  Dii^widdie,  after  the  same  shall  take 
place.  Be  it  enacted  by  the  authority  aforesaidf  That  af- 
ter tiie  said  first  day  of  May,  a  court  for  the  9aid 
ooiinty  of  Dinwiddle,  be  constantly  held  by  the  justices 
thereof,  upon  the  second  Friday  in  every  month,  in 
svcfa  manner  as  by  the  laws  of  this  colony  is  provi- 
ded, and  shall  be  by  their  commission  directed. 

IV.  Proroided  alwaye^  That  nothing  herein  con- 
tuined,  shall  be  construed  to  hinder  the  sheriff,  or  col- 
lector^ of  the  said  county  of  Prince  George,  as  the 
same  now  stands  entire  and  undivided,  from  collect- 
ing and  making  distress,  for  any  public  dues,  or  offi- 
cers fe^,  which  shall  remain  unpaid,  by  the  inhabi- 
tants of  Dinwiddle,  at  the  time  of  its  taking  place,  but 
such  sheriff^  or  collector,  shall  have  the  same  power 
to  collect  or  distrain^  for  the  said  dues  and  fees,  and 
shall  be  answerable  for  them,  in  the  same  manner,  as 
if  .this  act  bad  never  been  made,  any  law,  custom,  or 
usage,  to  the  contrary  thereof,  in  any  wise,  notwith- 
standing. 

y.  jg^  be  it  further  enacted,  by  the  authority  afore- 
said, 'tbht  the  court  of  the  said  county  of  Prince 
George,  shall  have  jurisdiction  of  all  actions  and  suits, 
both  in  law  and  equity,  which  shall  be  depending  be- 
fare  them  at  the  time  the  sdd  division  shall  take  place, 
and  shall  and  may,  try  and  determine,  all  such  actions 
and  suits*  and  issue  process,  and  award  execution, 
against  the  body,  or  estate  of  the  defendant  or  defen- 
4ants^  in  any  such  actionor  suitr  la  the  sane  manner 
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as  if  this  act  had  never  been  made;  any  law^  cnstomy 
or  usage^  to  the  contrary  thercof>  in  any  wise,  not- 
withstanding. 


CHAP.  XX. 


•fln  Act  for  dividing  the  parish  of  St.  Marij 
in  the  county  of  Culpeper^  and  for  adding 
part  of  that  parish  to  the  parish  of  Saint 
Thomas^  and  part  of  the  said  parish  of 
Saint  Thomas  to  the  upper  parish  in  the 
said  county  of  Culpeper.  ^ 

I.  WHEREAS  the  parish  of  St  Mark,  in  thetoun- 
ty  of  Culpeper,  by  reason  of  its  large  extent,  is  in- 
convenient to  the  inhabitants  theieof: 
Ptrishes  of       !'•  BE  it  enacted,  by  the  Lieutenant  Oovemor,  Coun- 
St.  Mark  and  ei?)  and  Burgesses,  of  this  present  General  Assembly ^ 
St  Thomas,  ^uj  n  js  hereby  enacted  by  the  authority  of  the  sanu, 
SiSXwd  That  from  and  after  the  first  day  of  June  next,  the 
newmodeU-  said  parish  of  St.  Mark  shall  foe  divided,  by  the  me- 
ed, ander,  or  crooked  run,  falling  into  Robinson  river,  upr 
to  Colonel  John  Spotswood's  corner,  on  that  run, 
•  thence  by  his  line  north  twenty-eiia:ht  degrees^  east  to 
Bloodworth's  road,  thence  from  Bloodworth's  roady 
by  a  straight  line  to  crooked  run;  a  branch  of  the 
north  fork  of  the  Gourd  Vine  river,  where  the  main 
i*oad,  called  Duncans,  crosses  the  said  run,  then  by 
the  said  run  up  to  the  head  thereof,  thence  t^  the  head 
of  v^rhite  oak  run,  thence  by  that  run  down  to  the 
North  river;  and  that  all  that  part  of  the  said  parish 
of  St.  Mark  which  lies  below  the  said  bounds,  except 
so  much  thereof  as  lies  in  the  county  of  Orange,  be 
one  distinct  parish,  and  retain  the  name  of  St.  Mark/ 
and  that  all  that  part  of  the  said  parish  of  St.  Mai*k^ 
which  lies  above  the  said  bounds,  together  with  s» 
much  of  the  parish  of  St.  Thomas  as  lies  in  the  coun- 
ty of  Culpeper,  which  is  hereby  added  to  and  made 
part  of  the  same,  be  one  other  dibtinct  parish,  and 
palled  by  the  name  of  Bromfield. 
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in.  Jmiie  itjkrther  enacted  bv  the  authority  flforfi 
^aidf  That  ih  that  part  of  the  saidf  parish  of  St.  Mark, 
which  lies  in  the  county  of  Orange  aforesaid,  ^ter  the 
time  aforesaid,  shall  be  part  thereof,  and  is  hereby 
added  to  the  said  parish  of  St.  Thomas. 

lY.  And  be  it  farther  enactedf  by  the  authority  afore- 
said^  That  the  freeholders,  and  house  keepers,  of  tiie 
Said  parishes  of  St.  Mark  and  Bromfield  respectively, 
shall  meet  at  some'  convenient  time  and  place,  to  be 
appointed,  and  publicly  advertised  by  the  sheriff  of 
fte  said  county  of  Culpepcr,  at  least  one  month  be- 
fore the  tenth  day  of  August  next  following,  alid  then, 
and  there,  elect  twelve  of  the  most  able  and  discreet 
persons  of  their  respective  parishes  for  vestrymen,  in 
each  of  the  said  parishes;  which  vestrymen,  so  elect- 
ed, having  in  the  court  of  the  said  county  of  Colpeper, 
taken  and  subscribed  the  oaths  appointed  to  be  taken^ 
by  one  act  of  parliament,  made  in  the  first  year  of  th» 
reign  of  bis  majesty  king  George  the  first,  intituled. 
An  act  for  the  further  security  of  his  majesty's  per- 
son and  government,  and  the  succession  of  the  crown 
in  th^  heirs  of  the  late  princess  Sophia,  being  protes- 
tants,  and  for  extinguishing  the  hopes  of  the  pretend- 
ed prince  of  Wales,  and  his  open  and  secret  abettors; 
and  taken  and  subscribed  the  oath  of  abjuration,  and 
repeated  and  subscribed  the  test,  and  also  subscribed 
to  be  conformable  to  the  doctrine  and  discipline  otth% 
church  of  England,  shall,  to  all  intents  and  purposes, 
be  deemed,  and  taken  to  be,  the  vestiies  of  the  said 
parishes  respectively. 

y.  Provided  ahoays.  That  nothing  herein  contain- 
ed, shall  be  construed  to  hinder  the  collectors  of  th» 
said  parishes  of  St.  Mark,  and  St.  Thomas,  as  the 
same  now  stand  entire  and  undivided,  from  collecting, 
or  making  disti'ess,  for  any  parish  levies,  which  shall 
remain  unpaid  by  the  inhabitants  of  the  said  parishes 
of  St.  Mark  and  St.  Thomas,  at  the  time  of  their  taking 
place;  but  such  collectors  shall  have  the  same  power 
to  collect,  and  distrain,  for  the  said  levies,  and  sbali 
be  answerable  for  them,  in  the  same  manner  as  if  this 
act  had  never  been  made;  any  law,  custom,  or  usage, 
to  the  contrary  thereof,  in  any  wise  notwithstandin|;» 


H»-Vol.6., 
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CHAP.  XXI- 

Axi  Act  for  encouraging  persons  to  settle 
on  the  waters  oJT  the  Mississippu 

Privikget        L  WHEREAS  it  will  be  a  means  of  cuUiYatuif  # 
granted  to    good  correspoudence  with  the  neigphboynng  lodjaoa^ 
AewStera    "  *  propcr  encouragement  be  given  to  pekonSf  to  set- 
of  the  Mima-  ^^  ^^  ^  waters  of  Mississippi  river»  in  the  CQpntjr 
sippi,  in  the  of  Au^ta:   And  whereas  a  considerable  numbor  of 
^ounty  of     persona,  as  well  of  his  majesty's  natural  born  sub- 
Augustiu      jects,  as  foreign  protestante,  are  willing  to  import 
themselves,  with  their  families  and  eflEects,  and  to  set- 
tle upon  the  lands  near  the  said  waters,  in  caae  they 
can  navesuch  encouragement  for  so  doing:  And  where- 
as the  settling  that  part  of  the  country,  will  add  to 
the  strength  and  security  of  the  colony  in  general,  and 
be  a  means  of  augmenting  his  miyesty's  revenue  of 
quit  rents; 

IL  Be  it  therefore  enacted,  by  the  Lieutenant  CUroen^ 
\  dr,  CauncUfand  Burgesses^  of  this  present  Oeneral  A$^ 

semUy,  and  it  is  hereby  enacted  by  the  authority  of  the 
same.  That  all  and  every  i>erson  and  persons,  being 
protectants,  who  shall  hereafter  settle  and  r^ide  oi^ 
any  lands,  situate  t(»  the  westward  of  the  ridge  of 
^  mountains^  that  divides  the  rivers  Roanoak,  James, 
and  Potomack,  from  the  Mississippi,  in  the  county  qf 
Augusta,  shall  be,  and  is,  and  are  exempted,  and  dis*- 
chargedf  from  the  payment  of  all  public,  cottnt|r,  and 
parish  levies^  for  the  term  of  ten  years,  next  follow- 
ing, any  law,  usage,  or  custom,  to  the  contrary  there- 
dfy  in  any  wise,  notwithstanding* 


CHAP.  XXII. 


dn  Act  for  dissolving  the  Vestry  of  Freder* 
ick  parish^  in  Frederick  county. 

i.  WHEREAS  the  vestry  of  the  parish  of  Freder- 
ick, in  the  county  of  Frederick^  liay#  assessed  and 
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leried  oh  tfce  inhabitant^  of  that  parislt^  upwards  tf  Vestty  of 
one  thousiiftcl  ivc  hundred  and  seventy  pounds,  and  f^^J^"^ 
collected  and  received  the  same,  on  pretence  of  baiid-  F^^dekck 
ing  and  adorning  charches,  in  the  said  parish^  and  distolW. 
have  misapplied  or  converted  the  same  to  their  owi^ 
Qse^  and  refuse  to  render  any  account  of  the  daid  one 
thousand  five  hundred  and  seventy  pounds,  to  the  par 
Hshioners,  or  finish  the  church,  or  chappels,  by  them 
'liegun,  which  are  become  decayed,  and  ruinous,  for 
-want  of  covering,  and  weather  boarding,  and  the  said 
vestry  sfill  continue  assessing  and  levying  taxes,  dn  ^ 

the  said  parishioners,  for  the  pretended  finishing  the 
'iaid  church,  and  cliappels,  to  the  great  impoverish- 
ment  of  the  people,  for  remedy  whereof,  and  for  pre- 
Tenting  the  like  im^itions,  and  oppressive  practices, 
for  the  fature; 

IL  BE  it  thertforetnachd  by  the  Lieutena$U'Oevtrn- 
&r,  Council,  and  Burgesses  of  this  present  General  As- 
stmhlyf  and  it  is  hereby  enacted,  by  the  authority  of  the 
same.  That  the  vestry  aforesaid,  be,  and  it  is  hereby 
dissolved,  and  that  all  and  every  act  and  acts,  thing 
and  things,  which  at  any  time  hereafter  shall,  or  may 
be  done,  performed,  or  suffered,  by  the  said  vestry,  or 
'pretended  vestry  of  tlie  said  parish,  shall  be  absolute- 
ly void,  and  of  none  effect 

ill.  Jind  he  it  farther  enacted,  by  the  authority  (fore- 
said. That  the  freeholders,  and  house  keepers,  of  the 
said  parish,  shall  meet  at  some  convenient  time,  and 
place,  to  be  appointed,  and  publicly  advertised,  at 
least  one  month,  (by  the  sheriff*  of  the  said  county  of 
Frederick)  before  the  fifteenth  day  of  June  next,  and 
then  and  there  elect  twelve  of  the  most  able  and  discreet 
persons,  of  the  parish,  to  be  vestrymen  thereof;  which 
iaid  vestry,  so  elected,  by  virtue  of  this  act,  shall, 
before  they  take  upon  them  to  act  as  vestrymen,  be- 
fore the  county  court  of  Frederick,  take  the  oaths 
mentioned,  and  required  to  be  taken,  by  an  act  of  par- 
liament, made  in  tlie  first  year  of  the  reign  of  our  late 
sovereign  lord  king  George  the  first,  intituled.  An  act 
for  the  further  security  of  his  majesty's  person  and 
government,  and  the  succession  of  the  crown,  in  the 
heirs  of  the  late  princess  Sophia,  being  protcstants, 
and  for  extinguishing  the  hopes  of  the  pretended  prince 
of  Wales,  and  his  open  and  secret  abettors;  and  sub- 
scribe the  same,  make  and  snbscribe  the  declaration, 
and  i^so  subscribe  ^  be  conforqiable  to  the  doctrine. 
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«nd  discipline^  of  the  diurch  of  England^  nd  lAqr 
having  taken  and  subscribed  Ihe  oaths  aforesaid,  mad* 
and  subscribed  the  declaration,  and  subscribed  to  hm 
conformable  to  the  doctrine  and  discipline  of  the  church 
of  England,  as  aforesaid,  such  twelve  vestrymen  shall, 
to  all  intents  and  purposes,  be  deemed,  and  taken  to 
be,  a  legal  vestry  of  the  said  parish  of  Frederick,  and 
upon  the  death,  removal,  or  resignation,  of  any  of  the 
said  vp.strymen,  the  remaining  vestrymen  shall  be, 
and  they  are  hereby  impowered,  to  chuse,  and  electa 
another  vestryman,  in  the  room  of  such  vestryman,  so 
dying,  removing,  or  re«iening.  ••■ 

IV.  Provided  iUwaySf  That  noliiing  herein  contain^ 
ed  shall  be  construed  to  hinder  the  collector,  or  col- 
lectors, of  the  said  parish  of  Frederick,  from  collect- 
ing, or  making  distress,  for  any  parish  levies,  which 
sliall  remain  unpaid  by  theinhabitants  of  the  said  par- 
ish, after  the  vestry  is  constituted  as  aforesaid;  but 
such  collector,  or  collectors,  shall  have  the  same  pow- 
er to  collect,  and  distrain  for  the  said  levies,  and  shall 
l^e  answerable  for  them,  in  the  same  manner  as ,  if  tliis 
act  had*  never  6een  made* 

V.  And  fcir  tlie  more  easy  and  expeditious  bringing 
former  vestrymen,  churchwardens,  and  collectors,  to 
^account  for  the  sums  of  money,  by  them  received,  for 
ibe  use  of  the  said  parish,  and  recovering  the  sam^ 
Be  it  enacted,  by  the  authority  aforesaid.  That  tha 
churchwardens  of  the  said  parish  be,  and  they  are 
hereby  impowered  to  settle,  and  adjust  accounts,  for 
al)  such  sum  or  sums  of  money,  as  shall  appear  to  be 
due  from  the  former  vestry,  churchwardens,  or  col- 
lectors, to  the  said  parish,  and  on  refusal  of  settling, 
or  paying  such  balance  as  shall  appear  to  ^e  due,  as 
aforesaid,  to  bring  and  commence  an  action,  on  the 
case,  in  tlieir  own  name,  against  siich  vestryman, 
churrhwai*dent  or  collector,  in  any  court  of  ifeoprd, 
and  to  declare  for  so  much  money,  had  and  recej^ved, 
to  the  use  of  the  present  wardens. 

YL  Provided  also,  That  the  churchwardens  for  the 
time  being,  shall  allow  to  the  former  vestrymen, 
churchwardens,  or  collectors,  all  such  sum,  or  sums 
of  money,  $»  by  them,  oreither  of  them,  hath,  or  have, 
been  paid,  advanced,  or  engaged,  on  account  of  the 
said  parish.  .       ' 
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CHAP.  XXIU. 

« 

Jtn  Act  to  eocpUdn  the  charter^  and  enlarge 
the  privileges^  of  the  borough  of  JW- 
folk^  and  fbr  other  purposes  therein  menr 
tioned. 

I.  WHEREAS  his  present  majesty  king  Geor^i^e 

the  second,  by  his  royal  charter,  bearing  date  ^n^er^^J^^^ 
the  seal  of  this  colony,  the  fifteenth  day  of  September,  plained,  «n4 
in  the  tenth  year  of  Ids  reign,  was  graciously  pleased  privileges  of 
to  grint  to  ihe  inhabitants  of  Norfolk,  that  the  same  "*^^^^ 
should  be  a  borough  incorporate,  consisting  of  a  may-  ^"'^'i^* 
or,  recorder,  eight  aldermen,  and  sixteen  common 
council  men,  and  was  further  pleased  among  other 
tilings,  to  grant  unto  the  said  mayor,  recorder,  alder- 
men, and  common  council,  of  the  said  borough,  and  to 
their  successors  forever,  and  to  all  freeholders  of  the 
said  borough,  owning  half  a  lot  of  land,  with  a  house 
built  thereon,  according  to  law,  and  to  all  persons  ac- 
tually residing,  and  inhabiting,  within  the  said  bo- 
rough, having  a  visible  estato  of  ihe  value  of  fifty*' 
pounds  current  money,  at  the  least,  and  to  all  persons 
who  should  serve  i^ve  years  to  any  trade  within  the 
said  borough,  and  should  after  the  expiration  of  their 
time  be  actually  house-keepers,  and  inhabitants,  in  the 
said  borough,  full  power  and  authority  to  name,  elect, 
and  send,  one  Burgess  qualified  as  thwein  is  mention- 
ed, to  be  presejit,  sit,  and  vote,  in  the  house  of  Bar- 
gesses  of  this  colony;  and  some  doubts,  and  contro- 
Tersies,  having  lately  arisen,  concerning  the  construc- 
tion of  the  said  charter,  witii  respect  to  the  qualifica- 
tions of  persons,  entitled  by  the  said  charter,  to  vote 
at  the  election  of  a  Burgess,  for  the  said  borough:  For 
settling  the  said  doubts  and  controversies; 

II.  BE  it  enacUdf  bythelAttUenant'Oovemor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly,  and 
it  is  hereby  enacted,  hy  the  authority  of  the  same. 
And  the  true  intent  and  meaning  of  the  said  charter  is 
hereby  declared  to  be,  that  no  person  shall  vote  at  the 
election  of  a  Burgess,  for  the  said  borough,  in  right 
of  any  freehold,  unless  he  has  an  estate  of  freehold,  in 
one  half  of  a  lot  of  land,  within  the  said  boroughj; 
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and  that  there  be  standing  upon  the  said  hl3f  bf  a  Mt, 
an  bouse  of  such  dimensions  as  is  required  by  law,  for 
saving  one  whole  lot^  in  trnantable  repair,  at  the  time 
of  giving  such  vote;  and  wliere  two,  or  more,  are  seis- 
ed of  any  estate  of  freehold,  vrithin  the  said  borough, 
AS  joint*tenants,  tenants  in  common,  or  copartners,  no 
more  than  one  vote  shall  be  given,  or  allowed,  in  ri^ht 
of  such  freehold,  and  that  only  in  case  all  the  parties 
interested  can  agree,  otherwise  no  vote  shall  be  aK 
lowed  to  be  given,  for  any  such  freehold;  and  that  no . 
person  shall  be  entitled  to  vote  at  such  election  as  an 
inhabitant,  or  resident,  within  the  said  borough,  unless 
be  has  actually  resided  there  twelve  months,  next  be- 
fore tiietime  of  giving  his  vote,  and  no  person  what- 
soever; being  a  servant,  by  indenture,  covenant,  or 
otherwise,  shall  be  allowed  to  give  any  vote  at  such 
election,  in  right,  or  on  account  of  his  being  an  inha- 
l^itant,  or  resident,  within  the  said  borough,  and  tfaatt 
tio  person  shall  bo  entitled  to  vote  at  such  election,  lA 
right,  or  on  account  of  his  having  served  five  ;^ears, 
in  the  said  borough,  unless  he  shall  have  actually 
served  as  an  apprentice  to  some  trade,  within  the  said 
borough,  for  the  term  of  five  years,  and  shall  have  ob- 
tained a  certificate  thereof  ft*om  the  court  of  Hustings^ 
within  the  said  Borough,  under  the  common  seal  of 
the  said  borough,  and  is  also  an  inhabitant,  or  house- 
keeper, within  the  said  borough,  at  the  time  of  giving 
'his  vote,  the  charge  of  which  seal,  to  any  apprentice 
so  serving  as  aforesaid,  shall  not  exceed  two  shillings 
and  six  pence,  current  money. 

III.  ^nd  be  it  further  enacted f  by  the  authority  afore- 
siaidf  That  any  person  claiming  a  right  to  vote  as  a 
freeholder,  before  he  is  admitted  to  poll  at  tlie  election 
of  a  Burgess,  for  the  said  borough,  shall,  if  required 
by  any  candidate,  or  other  person  entitled  to  vote  at 
such  election,  take  the  following  oath,  or  being  one  of 
the  people  csilled  Quakers,  shall  declare  to  the  effect  of 
the  same,  upon  his  affirmation;  that  is  to  say; 

Yotf  shall  swear,  that  you  have  a  sole  estate  of  firee- 
hoM,  or  estate  of  freehold,  in  joint*tenancy,  tenancy  in 
common,  or  copartnery  with  in  one  half 

•if  a  lot  of  lan«l>  within  the  borough  of  Norfolk,  and 
that  there  is  an  house  now  standing  thereon,  of  sncli 
dimensions  as  is  required  by  law,  for  saving  one  whole 
lof,  in  tenantable  repair,  and  that  the  same  bath  not 
l>een  granted  to  you  fraudulently,  on  purpose  to  qual- 
ify you  to  give  your  vote  at  this  election. 
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4^d  every  person  claiming  a  right  to  vote  as  a  tfiBi- 
dent»  and  inbubitant^  within  the  said  borough,  shall, 
if  required,  take  the  following  oath,  or  being  a  quakcur, 
declare  the  same  on  his  affirmation;  that  is  to  say:  4 

You  shall  swear,  that  you  are,  and  have  been,  for 
twelve  nonths  last  past*  a  resident,  and  inhabitant, 
within  the  borough  of  Norfolk,  and  that  you  have  a 
vii^ible  estate  of  the  value  of  fifty  poundSf  current  mo* 
ney,  at  the  least,  and  that  the  same,  or  any  part  there- 
•  ^f,  i^atb  not  been  given  or  conveyed  to  you  fraudulent- 
ly* on  purpose  to  gu^ify  you  to  give  yotlFvote  at  this 
lotion. 

IV.  Jlnd  he  it  further  enacted.  That  no  person  shall 
be  qualified  to  be  eljocted  one  of  the  common  council 
men  of  the  said  borough,  until  he  has  actually  resided 
tbpre  twelve  months,  at  the  least,  and  such  residenos 
&yhall  be  deemed  a  sufficient  qualL6cation»  although  he 
be  no  freeholders  and  that  the  writ  for  electing  a  Buiv 
gess,  for  the  said  borough,  shall  be  directed  to  the 
said  mayor,  of  the  said  borough,  for  the  time  being» 
^  has  be^n  used  heretofore,  and  the  said  mayor  is 
bereby  declared  to  b^  the  returning  officer* 

y.  And  for  ascertainiug  the  bounds  of  the  said  bo- 
Mugbf  Be  it  enacted,  &y  the  authority  afireeaid.  That 
the  mayor,  recorder,  and  aldermen,  of  the  said  bo-^ 
IHMigb,  for  the  time  being,  be,  and  they  are  hereby  de^ 
dfS^  to  be,  the  sole  feoffees,  or  trustees,  and  direct^ 
orSf  of  the  said  borough,  and  that  they  be  bereby  im- 

Cwered  to  order  a  compleat  plan  to  be  made,  of  the 
unds,  within  the  said  borough,  and  that  the  chai^ 
thereof  be  paid  by  the  respective  freeholders* 

yi.  Pnrvided  neroerihelese,  That  nothing  herein  con- 
tained shall  be  construed  to  take  away,  or  alter,  the 
rif^9  and  title,  of  the  justices,  of  the  county  of  Nor- 
folk, in,  and  to,  one  certain  lot,  or  parcel  of  land, 
within  the  said  borough,  whereon  the  court  house,  and 
prison,  now  stand. 

y  11.  Md  be  it  further  enacted,]bjf  the  authority  qfore^ 
said.  That  the  court  of  Hustings,  within  the  said  bo- 
rough, shall,  from  henceforth,  have  the  sole  power  of 
E anting  licenses,  to  ordinary  keepers,  within  the  said 
rough,  and  that  the  counly  court  of  Norfolk,  shall 
not  exercise  any  jurisdiction  in  that  matter,  as  hath 
been  formerly  done. 

yiUU  Provided  always,  Tbatsoch  licenses  be  grant- 
ed in  the  mannei:  directed  by  ons  act  of  Assembly, 
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^  .   midt  fti  the  twenty  second  year  of  Ifte  nsSgo-  of  Up. 

present  majesty^  intituled^  An  act  for  i^gulathig'Ordi- 
nariesy  andrestraint  of  tipling  bouses;  and  the  ju^ce^* 
•  of  the  said  court  of  Hustings^  shall  ha^e  the  saan^ 
power  and  authority,  both  as  to  granting  licenses  iumI  : 
regulating  and  suppressing  ordinaries,  as  the  justices 
of  any  county  court  within  this  colony  have,  or  maj 
exercise,  by  virtue  of  the  same,  or  any  other  act  of 
Assembly.  ^     - 

IX*  And  whereas  it  appears  to  this  Assembly,  thaf  * 
there  is  no  court-house,  or  prison,  belonging  to  iktk 
corporation  of  the  said  borough,  for  the  oommitmevt 
of  debtors,  criminals,  and  offenders^  but  that  thf  couvl 
bouse,  and  prison,  of  Norfolk  cottnty,  standing  with* 
in  the  limits  of  the  said  borough,  hath  hitherto  bees 
used  for  that  purpose,  on  sufferance,  which  is  attend* 
ed  with  inconvenience,  both  to  the  said  county  and  bo« 
rough,  and  that  they  are  desirous  a  couit-houaef  and 
prison,  should  be  built,  fortbeuseof  thesaidborongh, 
at  the  charge  of  the  inhabitants  of  the  corporation: 
But  it  is  a  doubt,  whether  they  have  power  by  their 
charter  to  assess  a  tax,  on  the  said  inhabitants,  for 
that  use,  or  for  any  other  needful  occasion  of  the  bo* 
rough,  when  their  chamber  is  deficient,  Be  it  ihefe^ 
*  JQTt  enttctedt  by  tlie  authority  aforesaid.  That  it  slmU 
and  may  be  lawful  for  the  mayor,  recorder,  aldermen, 
and  common  council,  of  the  said  borough,  for  the 
time  being,  in  common  hall  assembled,  to  levy,  and 
assess,  by  the  poll,  on  the  tithable  persons  inhabiting 
witliin  the  said  borough,  all  such  sum  and  sums  of 
money,  as  shall  be  necessary  for  erecting  a  coort 
house,  and  prison,  for  the  use  of  the  said  borough,  if 
their  chamber  shall  be  deficient,  and  to  a|^oint  a  C(d- 
lector  of  the  same,  and  if  any  person,  or  persons, 
.  shall  refuse,  or  neglect,  to  satisfy,  or  pay  the  money, 
so  on  him,  her,  or  them,  levied,  and  assessed,  accord- 
ing  to  the  times  appointed  for  payment  thereof,  it 
shall  and  may  be  lawful,  to  and  for^uch  collector,  by 
warrant,  from  under  the  hand  of  any  magistrate  of 
the  said  borough,  to  levy  the  money  so  due,  by  dis- 
tress, and  sale  of  the  delinquents  goods,  in  the  same 
manner  as  for  non-payment  of  public,  and  county  le- 
vies, in  this  colony. 

X.  ^nd  be  it  further  enacted,  by  the  authority  afore* 
said.  That  the  justices  of  the  county  of  Norfolk,  for 
.the  time  being,  shall  and  they  are  hereby  requiredi  at 
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We'lhiie  of  laying  the  levies,  for  the  said  county,  in 
^v^rjf  year,  td  lery  for^lie  serjeant  and  constables,  of 
ihe  said  borough^  for  tbc  time  being,  so  nittcli  tobacco,  ^ 
ittTihall  h^^after  become  due  to  them,  for  all  such 
iftt<Tfee§  done^  and  prison  foes,  arising  within  the  said 
iomi^li,  not  already  by  law  directed  (a  be  paid,  as 
VoUld  properly  b«  chargeable  on  the  said  county,  by 
\ht  sheriff  and  constables  thereof,  in  case  the  said  bo« 
rough  had  not  been  incorporated. 
'  XI.  And  whereas  at  the  time  of  laying  out  thf 
tftfirreflatd  til wn  of  Norfolk,  a  lot,  or  parcel  of  land, 
tm^laid  off  and  iet  apart,  for  the  use  of  a  school,  for 
the  benefit  of  ^kt  inhabitants  of  the  said  borough  and 
coHWty  of  Norfolk,  which  said  lot,  or  parcel  of  ground, 
te  cupabfo  of  being  improved  and  built  on;  Be  itenacU 
^  fry  tht  a4thorify  (foresaid;  That  the  court  of  the 
said  county  of  Norfolk,  and  the  mayor,  recorder,  and 
#^rtten,  of  the  said  borough,  or  the  major  part  of 
thttfn,  shsdi  have  full  power  and  authority  t(»  build  on, 
or  let  the  said  lot,  or  parcel  of  land,  for  any  term  of 
years,  for  the  use  and  benefit  of  the  Said  school,  and 
to  provide  and  agree  with  an  able  master  for  the  said 
school,  capable  to  teach  the  Greek  and  Latin  tongues, 
which  said  master,  before  he  be  received  or  admitted  . 
to  keep  school,  shall  undergo  an  examination  before 
tiie  masters  of  the  college  of  William  and  Mary,  and 
the  minister  of  Elizabeth  parish,  for  the  time  being, 
and  produce  a  certificate  of  his  capacity,  and  also  at 
license,  from  the  governor,  or  commander  in  chief  of 
tbis  dominion,  for  the  time  being,  agreeable  to  his 
majesty's  instructions;  which  said  master,  qualified  as 
aforesaid,  shall  continue  in  such  office  during  his  good 
behaviour,  and  no  longer. 


CHAP*  XXIV. 


An  Act  for  establishing  the  town  of  Ports- 
mouthy  in  the  county  of  J^orfolk^  and  to 
prevent  the  building  of  wooden  chimnies 
therein. 

I.   WHEREAS  it  hath  been  represented  to  this  As- 
semUy,  that  William  Crawford,  of  tho  county  of 
Ii 
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XWn  of       Norfolk,  gentleitian,  hatk  lately  laid  oui  a  pared  ^ 

^°JS!^v^*  land,  on  the  south  aide  of  Elizabetfi  river,  oiqiosite  to 

wun^^     the  town  of  Norfolk,  into  one  hundred  and  twenty 

ettablMcd.  two  lots,  commodious  streets,  places  for  acourt  boosi^ 

market,  and  public  landings,  for  a  town,  by  the  nama 

of  Portomouth,  and  made  sale  of  mostof  tlie  said  lots^ 

to  divers  persons  who  are  desirous^ to  settle  and  bnild 

thereon  speedily;  and  also  tliat  the  said  town  lies  very 

convenient  for  trade  and  navigation: 

II.  BE  it  enacted,  by  the  LieutenaiU'Gmem&r,  Cmnr  • 
4U9  and  Burgesses f  ofihis  present  General  AssembUff  ami 
it  is  hereby  enacted^  by  the  authority  of  the  same.  That 
the  said  piece  or  parcel  of  land  be,  and  is  hereby  coBr 
atituted,  appoint(Ml,  erected,  and  established,  a  town* 
in  the  manner  it  *s  already  laid  out,  by  the  said  Wil- 
liam Crawfoi^,  in  lote  and  streets,  to  be  called  by, 
and  retain  the  name  of  Portsmouth,  and  that  the  fre©- 
liolders  of  the  said  town,  shall,  for  e?er  hereafter^ci^ 
joy  the  same  rights  and  privileges,  which  the  fr©^ 
holders  of  any  other  towns,  erected  by  act  of  Assem- 
bly, in  this  colony,  have  and  enjoy* 

II.  jaind  be  it  farther  enacUd  by  the  authority  afore- 
said.  That  it  shall  not  be  lawful  for  any  person  what- 
soever, to  erect  or  build,  or  cause  to  be  erected  or 
built,  in  the  said  town,  any  wooden  chimney;  and  if 
any  person  shall  presume  to  erect,  or  builds  W7 
wooden  chimney,  contrary  to  the  directions  of  thia 
act,  it  shall  and  may  be  lawful,  for  the  sheriff  of  the 
said  county,  atid  he  is  hereby  required,  to  cause  sucK 
Chimney  to  be  pulled  down  and  demolished* 


CHAP.  XXV. 


Jn  Act  to  enable  the  Vestry  of  the  upper 
parish  in  JSTansemond  County^  to  sell 
certain  lands^  and  for  other  purposeB 
therein  mentioned. 

I.   WHEREAS  William  Cadowgan,  formerly  of 
the  upper  parish  in  the  county  of  Nansemond^  hy  lam 
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Iflstivill  and  testament,  in  writing,  bearing  date  the  Vtstry'o^* 
firat  daj^  ef  Janaarf ,  one  thcmsand  six  hundred  and  f^f  ^^^ 
mventy-Biyef  did,  among  other  things,  give  and  deyi^e  mond,  au- 
imto  Thomas  Mtlner,  gentleman,  his  heirs  and  as-  thorizg^  t« 
•igns  for  CT^r,  as  feoffee,  in  trust,  for  the  upper  parish  sell  certain 
of  Naneemond,  the  plantation  wherein  hethendwelt,  for  ^^  ^y  wu« 
a  glebe,  for  the  maintenance  of  a  minister  to  preach  the  uion  Cadowv 
gospel  there,  and  to  be  employed  to  no  other  use  or  g«n. 
purpose  whatsoever.    And  whereas  the  said  William 
Cadowgan,  did,  by  his  said  will,  give  and  demise  his 
seat  of  land  at  Somerton^  with  the  appurtenances  and 
stock  of  six  coiii-s,   to  such  of  his  relations  and  name 
ef  Cadowgan,  as  shouM  appeal^  here,  in  Virginia,  and 
<dafm  the  same,  and  to  his  heirs  and  assigns  for  ever, 
and  did  order,  and  devise,  that  the  rents  and  profits 
of  the  said  land  and  stock,  should  be  received  and  dis- 
posed of,  by  the  churchwardens  and  vestry  of  the  said 
parish,  towards  the  maintenance  of  the  poor,  and  other 
charitable  uses,  within  the  said  parish,  until  such  per- 
son, of  Ids  name  and  relation,  should  appear  and  claim 
the  same.    And  whereas  the  said  testator,  by  his  said 
will,  did  devise  unto  the  said  Thomas  Milner,  his 
heirs  and  assigns  forever,  in  trust,  as  aforesaid,  seven 
hundred  acres  of  land,  the  rents  and  profits  to  te  dis^ 
posed  of  by  the  churchwardens,  and  vestry,  of  the 
said  parish,  for  the  time  being,  and  his  said  feoffee, 
for  the  poor  of  the  said  parish,  and  other  charitable 
uses,  as  the  majority  of  tiie  said  vestry,  and  the  said 
feoffee,  should  think  proper.    And  whereas  the  land, 
given  as  aforesaid  for  a  glebe,  is  so  very  poor^  that 
no  minister  hath  resided  thereon  for  many  years;  and 
the  other  lands,  given  /or  the  benefit  of  the  poor,  be- 
ing wood  land,  and  very  bad,  no  profit  can  be  made 
thereby,  and  the  vestry  aforesaid,  have  been  obliged 
to  pay  the  qui^  rents  due  to  his  majesty,  for  the  said 
lands,  from  the  time  of  the  death  of  tlie  satd  testator; 
and  no  person,  of  the  name  of  Cadowgan,  having  yet 
appeared  to  daim  the  said  lands  aforesaid: 

II.  BE  it  therefore  enactedrby  the  Lietitenant-Qovem' 
'  or9  Conncilf  and  BurgesseSf  of  this  present  General  ^s- 
^emblfff  and  it  is  hereby  enacted^  by  the  authority  of  the 
samef  That  all  and  singular  the  lands,  and  premises 
aforesaid,  with  their  appurtenances,  be,  and  the  same  , 
are  hereby  vested  in  the  pre^sent  vestry  of  the  said  up- 
per parish  in  Nansemond  county^  and  the  vestry  of 
4liesaid  paiishy  for  the  ti^ie  beings  in  trust;  nevertbe^ 
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lesst  ithftt  ttie  miA  Testrj^^iJrHn  greater  pari  of  the^ 
shall,  by  daed  or  deedB  of  bargain  and  sate^  duly  jexa^ 
cnted*  convey  all  and  singular  tbe  said  laoda*  or  aajr 
part  thereof,  t>  auch  pei*son  or  persons,  as  shall  ht 
willing  to  parrbase  the  same,  to  h<dd  to  such  pnreba- 
8er»  or  purcbasers,  his  and  their  heirs  and  assigns  for 
ever;  and  that  the  money  arising  by  the  sale  of  the 
land,  devised  for  a  i^ebe  as  aforesaid,  shall  be  by  tham 
applied  for  and  towards  purchasing  a  good  and  con* 
Tenleat  glebe  for  the  use  and  benefit  of  the  minister 
of  the  said  parish,  for  the  time  being,  for  ever;  and 
that  the  money  arising  by  the  sale  of  the  swd  oiber 
lands,  and  the  said  st<fck,  shall  be  bgr  them  applied, 
lor  and  towards  erecting  a  house  for  the  rece|^ion  of 
the  poor  of  the  said  parish,  and  for  such  other  chari- 
table uses  as  the  vestry  of  the  oaid  parish,  for  the  time 
|»eing  shall  think  nece.ssary« 

III.  Provided  alwaysy  That  if  any  person  of  tiM 
relation  and  name  of  the  said  testator,  William  Ca- 
dowgaiif  shall  hereafter  appear  in  this  colony,  and 
claim  the  lands  and  stock  herein  before  mentioned,  In 
"be  so  particularly  devised;  then>  and  in  such  case,  the 
said  vestry,  of  the  said  parish,  or  the  vestry  tbereoC 
for  the  time  being,  sliall  pay  to  such  person,  aH  and 
singular  the  sum  and  sums  of  money  arising  by  the 
sale  of  such  last  mentioned  latids,  and  the  said  stock* 


CHAP.  XXVI. 


An  Act  for  establishing  the  town  of  Win* 
Chester^  and  appointing  Fairs  therein. 

Town  of  L   WHEREAS  it  hath  been  represented  to  this' 

Winchester,  General  Assembly,  that  James  Wood,  gentleman,  did 
^^^"^^"^  survey  and  lay  out  a  parcel  of  land,  at  the  couK  liousie 
bUshS.  *"  Frederick  county,  in  twenty  six  lots  of  half  an  acre 
each,  witli  streets  for  a  town,  by  the  name  of  Win- 
chester, and  made  sale  of  the  said  lots  to  divers  pet^- 
sons,  who  have  since  settled  and  built,  and  continue 
building  and  settling  thereon;  but  because  tlie  same 
was  nA  laid  off,  and  erected  into  a  town,  by  act  of 
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jkg/mMjf  the  fireoholdf&r$^nd  itibabituts  thereof  wifi 
Aot  be  entitted  In  the  liloe  privileges^  eojoyed  by  the 
ineboldmfB  »nA  inhabitants  of  other  towns  in  tbk  c«f   ' 

ii.  BE  it  enacted  by  the  Lieuteiumt  OovemoTf  Coun^ 
CU9  tmd  BurgtSMeSf  of  this  present  GenertU  Ji^temblyf  and 
U  is  hereky  enacted,  ^  the  authanly  of  the  same.  That 
the  said  parcel  of  land,  lately  claimed  by  the  saUl 
James  >ifroo4l,  lying  and  being  in  the  county  of  Fred- 
earick  aforesaid,  ti^ether  with  fifty  four  other  loiv  ot 
half  an  acre  each,  twenty  four  thereof  to  be  laid  off  in 
.one  -or  two  streets,  on  the  east  mde  of  the  former  lots^ 
the  street  or  9t)|eets  to  ran  parallel  with  the  street  al- 
ready laid  oflT,  and  the  remaining  thirty  lots,  to  be 
laid  off  at  the  north  end  of  the  aforesaid  twenty  six, 
with  a  commodious  street  or  streets,  in  such  manner 
as  the  proprietor  thereof,  the  right  honourable  Thomas 
Xiord  Fairfax,  shall  think  fit,  be,  and  is  hereby  con- 
stituted, appointed,  erected,  and  established,  a  town> 
in  the  manner  already  laid  ont,  and  described  to  be 
laid  out,  to  be  called  by  and  retain  the  name  of  Win^ 
Chester,  and  that  the  freeholders  of  the  said  town, 
shall,  for  ever  hereafter,  enjoy  the  same  privileges, 
which  the  freehoidei*a  of  other  towns,  erected  by  act 
of  Assembly,  enjoy. 

III.  And  whereas  allowing  fairs  to  be  kept,  in  the  p^^irs. 
said  town  of  Wincfu-ster,  will  be  of  great  benefit  to 
the  inhabitants  of  the  said  parts,  and  greatly  increase 
the  trade  of  that  town.  Be  it  therefore  enacted,  by  the 
OMlharity  aforesaid.  That  for  the  future,  two  fairs  shall 
^and  may  be  annually  kept,  and  hdd,  in  the  saicl  town 
of  Winchester,  on  the  third  Wednesday  in  June,  and 
the  third  Wednesday  in  October,  in  every  year,  and 
to  continue  fur  the  space  of  two  days,  for  the  sale  and 
Vending  all  manner  of  cattle,  victuals,  provisions, 
goods,  wares,  and  merchandizes,  whatsoever;  on 
-which  fair  days,  and  two  days  next  before,  and  two 
days  next  after,  the  said  fairs,  all  persons  coming  to, 
bring  at,  or  going  from  the  same,  tog<^ther  with  their 
cattle,  goods,  wares,  and  merchandizes,  shall  be  ex- 
empted, and  privileged,  from  all  ari*ests,  attachments, 
and  executions,  whatsoever,  except  for  capital  offences, 
breaches  of  the  peace,  or  for  any  controversies,  suits^ 
or  quarrels,  that  maj  arise  and  happen  during  the 
aifid  time,  in  whieh  case  process  may  be  immediately 
issued,  ajid  proceedings  thereapon  had^  in  tifoaame 
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flMnner  as  if  this  act  had  fi^mi^ieen  made,  any  ttiing 
berein  before  contained,  or  any  |£pir>  custoihy  or  usage, 
to  the  contrary  thereof,  in  any  wise,  notwithstanding. 
IV.  Provided  always.  That  nothing  herein  contain- 
ed, shall  be  constt*ae(i,  deemed,  or  taken,  to  derv^te 
from,  alter,  or  infringe,  the  royal  power  and  prero- 
^tive  of  his  majesty,  his  heirs  and  successors,  of 
granting  to  any  jierson  or  persons,  body  politic  and 
corporate,  the  privileges  of  holding  fairs,  or  markets, 
in  any  such  manner  as  he  or  they,  by  his  or  their  roy- 
al letters  patent,  or  by  his  or  their  instructions,  to  the 
governor,  or  commander  in  chief  of  this  dominion,  for 
tlie  time  being,  shall  think  fit 


CHAP.  XXVII. 


^n  Act  to  impower  the  Vestry  of  the  parish 
of  Truro^  in  the  county  of  Fairfax^  to 
sell  their  glebe,  and  to  pay  part  of  the 
purchase  money  to  the  Vestry  of  the  pa- 
rish of  Cameron. 


Veitiy  of  '•  WHEREAS  the  glebe  of  the  parish  of  Truro, 
parish  of  in  the  county  of  Fairfax,  is  inconveniently  situated 
Truro,  in  and  miich  out  of  repair,  and  the  minister  and  vestry, 
county  of  ^f  f]^  j^j.]  parish,  have  petitioned  this  General  As- 
to^^seS^their  8«™blj  ^^^*  Icavo  to  sell  the  same  and  purchase  ano- 
^lebftv  ther: 

II.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun- 
•  oil,  and  Burgesses,  of  this  present  General  •ffssembbf, 
and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  the  said  glebe  land,  belonging  to  the  said  parish 
of  Truro,  be,  and  it  is  hereby  v^ted  in  the  present 
vestry  of  the  said  parish,  and  the  vestry  of  the  said 
'  parish  for  the  time  being,  in  trust;  nevertheless,  that 
the  said  vestry,  or  the  greater  part  of  them,  shall,  by 
deed  of  bargain  and  sale,  indented  and  duly  recorded, 
convey  the  said  glebe,  with  the  appurtenances,  for  a 
valuable  consideration  of  money,  bona  fide  received, 
to  such  person  or  persons  .as  shall  he  willing  ta  pur- 
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ebase  the  same^  to  l^Mi^uch  purchaser  or  purcha* 
strSf  and  his  or<||||^  heirs  and  assigns  for  even 
Saring  to  the  king%  most  excellent  majesty,  bis  heirs 
and  successors,  and  to  all  and  every  other  person  and 
persons,  bodies  politic  and  corporate,  their  respective 
heirs  and  successors,  other  than  the  minister  and  ves- 
try of  the  said  parish,  all  such  right,  title,  interest, 
daim,  and  demand,  as  they,  every,  or  any  of  them, 
should,  or  might,  have  had,  or  claimed,  to  the  said 
glebe  land,  if  this  act  had  never  been  made. 

IlL  And  whereas  by  one  act  of  Assembly,  made  in 
the  twenty-second  year  of  the  reign  of  hts  present 
majesty,  intituled.  An  act  for  dividing  the  parish  n( 
Truro,  and  dissolving  the  vestry  of  the  parish  of  Suf- 
*  folk,  and  other  purposes  therein  mentioned;  it  was, 
among  other  things,  enacted.  That  from  and  after  the 
eleventh  day  of  June  then  next,  the  said  parish  of 
Truro,  should  be  divided  by  Difficult  Run,  and  its 
meanders  from  the  mouth  to  the  hf  ad  thereof,  and  from 
thence  by  a  line  to  the  head  of  Pope's  bead-run,  and 
down  the  said  run,  its  several  courses  and  meanders, 
to  the  mouth  thereof,  and  that  all  that  part  of  the  said 
parish,  situate  on  the  lower  side  of  the  said  runs,  and  i|, 
Jine  should  be  one  distinct  pansh,  and  retain  the  name 
of  Truro,  and  all  that  other  part  thereof,  situate  on 
the  upper  side  of  the  said  runs  and  line,  should  be  one 
other  distinct  parish,  and  called  by  the  name  of  Ca- 
meron, but  it  was  not  provided  by  the  said  act,  that 
the  inhabitants,  of  the  said  parish  of  Cameron,  should 
be  reimbursed  the  charges  which  had  hc4sn  levied  on 
thera,  for  purchasing  and  building  on  the  said  glebe, 
before  the  said  parish  of  Truro  was  divided,  it  being 
just  that  they  should  have  some  satisfaction  for  the 
same:  ' 

IV.  Be  it  therefore  ^rther  enacted,  Jy  the  authority 
afaresaidf  That  the  said  vestry  of  the  parish  of  Truro, 
after  they  shall  have  received  the  purchase  money, 
for  which  the  said  glebe  shall  be  sold,  shall  pay  to  the 
vestry  of  the  said  parish  of  Cameron,  for  tlie  use  of 
their  said  parish,  such  part  of  the  said  money,  as 
their  proportion  thereof  would  have  amounted  to,  at 
the  time  of  the  said  division^  if  such  sale  had  been  then 
made. 

Y.  Jind  be  itfiirther  enacted,  by  the  auOioniy  afore- 
gaidf  That  the  residue  of  the  said  money,  arising  by 
th#  sale  of  the  said  glebe,  aliaU  by  the  said  vestry  of 
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the  pariah  of  Trtiro,  be  laiifout  afid  applied  toWiirda 
porchasin^  a  good  and  rovetiicirt  glebe,  for  the  use 
and  benefit  of  the  minister  of  the  said  parish  of  Trunin 
far  the  time  being,  for  ever. 


CHAP.  XXVIII. 

.  JSLn  Act  for  dissolving  the  Vestry  of  the  pa^- 
mfe  of  J^Tottoway^  in  the  cotmty  of^ime-  ^ 
Ka,  and  electing  a  new  Vestry  in  the  said 
parish. 

Vestry  of         I.  WHEREAS  it  hath  been  repi^cscnted  to  this  Ge- 
parish  of  .    neral  Assembly,  that  the  election  of  vesti'ymen,  in  the 
c<Sintrof  **"  V^i^^  of  JNottoway,  in  the  connty  of  Amelia,  was  11- 
Ameha  dis-   legal,  and  the  inhabitants  of  the  said  parish  have  pe- 
solved  anda  titioned  for  a  dissolution  of  the  vestry  thereof; 
kcTed^^  ^'       "•  ^^  ^^  therefore  enacted,  by  th&Lieutenant'G&vem' 
OTf  Council  and  Burgesses  of  this  present  General  ds- 
sewhhi,  and  it  i^  Iiereby  enacted^  by  the  authority  of 
the  same^  Tliat  the  vestry,  or  pretended  v^try,  of 
the  said  parish^  is  hereby  dissolved,  and  that  all  and 
every"  act  and  acts,  thing  and  things,  which  at   any 
time  or  times  hereafter,  shall  or  may  be  perform-^ 
ed,  suffered,  or  done  by  them  as  a  ve45try,  or  pretend- 
ed vestry,  of  the  said  parish,  shall  be,  and  are  hereby 
declared  tohe^  utterly  void,  to  all  intents  and  purposes 
whatsoever* 

Jill.  Provided  always.  That  all  and  eveiy  levy  and 
levies  heretofore  made,  and  every  other  act  and  thing, 
by  tlie  said  vestry,  or  pretended  vestry ,s  done,  or  suf- 
fered,  shall  be  good,  valid,  and  effectual^  in  as  full 
and  ample  manner,  as  if  the  election  of  the  said  ves- 
try had  been  legal  and  regular. 
^  IV.  nind  be  it  further  enacted,  by  the  authority  (^ore* 

said,  That  the  freeholders,  and  house  keepers,  of  the 
said  parish  of  Nottoway,  shall  meet,  at  some  conveni- 
ent time  and  place,  to  be  appointed,  and  publicly  ad- 
vertised, at  least  one  month  before,  by  the  sheriff  ol 
the  said  county,  before  the  tenth  day  of  June  next^ 
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and  then;  and  there,  eJedHwelTc  of  the  most  able  and 
discreet  persons  of  the  said  pai'ish,  to  be  vestrymen 
tbfcreof,  which  said  vestrymen,  so  electe<J,  having  in 
the  court  of  the  said  county  of  Amelia,  taken  and  sub-^ 
scribed  the  oaths  appointed  to  be  taken  l^y  one  act  of 

J  parliament,  made  in  the  first  year  of  tl)e  reign  of  his  * 

ate  majesty  king  George  the  first,  intitulei^  An  act 
for  the  further  security  of  his  msyesty^s  person  and 

Sovemment,  and  the  succession  of  the  crown  in  the 
eirs  of  the  late  princess  Sophia,  being  protestants, 
and  for  'extinguishing  the  ho|>es  of  the  pretended 
prince  of  Wales,  and  his  open  and  secret  abettors^ 
and  taken  and  substribed  the  oath  of  abjuration  and 
repeated  and  subscribed  the  test,  and  also  subscribed 
to  be  conformable  to  the  doctrine  and  discipline  oftho 
church  of  England,  shall,  to  all  intents  and  purposes, 
be  deemed  and  taken  to  be  the  vestrymen  of  the  said 
f  arifih. 


CHAP.  XXIX. 


Jbi  Act  for  establishing  the  town  of  West- 
ham^  in  the  county  of  Henrico. 

I.  WHEREAS  one  hundred  and  fifty  lots,  withTbfJnof 
streets,  have  been  laid  off  for  a  toMn  at  Wostham  in  ^«*^»m  m 
the  county  of  Henrico,  on  the  land  lately  belonging  "„""^*'^^j^ 
to  Beverley  Randolph,  esq.  deceased,  and  William  bHshed. 
Randolph,  gentleman,  the  present  proprietor,  is  de- 
sirous that  the  land  lyinjj  between  the  said  town  and 

the  river  shoulil  be  also  included:  And  whereas  the 
said  town  is  seated  near  the  lower  landing  of  an  ex- 
tensive navigation,  above  the  falls  of  James  rivef,  and 
is  likely  to  become  the  chief  place  of  trade  for  all  th© 
iipper  inhabitants  of  that  river,  and  its  several 
branches; 

II.  BE  it  enacted,  hu  Vie  Luktenant  Governor,  Coun-  * 
•a,  and  Burgesses,  of  this  present  Oeneral  Jissembly,  and 

it  is  hereby  enacted  by  the  authority  of  the  same,  That 
the  said  one  hundred  and  fifty  lots,  and  streets,  alrea- 
dy laid  out^  together  with  the  land  between  those  lots 
K  K— Vol.  6. 


Digitized  by  VjOOQIC 


2?4  LAWS  OP  VIRGINIA, 

and  the  river,  be*  and  are  Hereby  constituted,  apfioinU 
ed,  erected  and  estaDlislied,  ^  >^wn»  to  be  called  bj 
the  name  of  Beverley:  That  Ihe  freeholders  and  in-  • 
habitants  of  the  said  t4)wn,  shall,  for  ever  hereafter, 
enjoy  the  same  rights  and  privileges,  which  tlie  free- 
holders and  inhabitants  of  other  towns,  erectwl  by  act 
of  Assembly  in  this  colony,  have  and  enjoy;  and  that 
it  shall  and  may  be  lawful  for  the  keepers  of  8tot*e- 
houses  already  built,  or  which  shall  hereafter  be  built 
in  the  said  town,  for  \the  reception  of  tobacco,  and 
other  wares  and  merchandizes,  to  take  the  like  prices 
for  storage,  and  shall  be  under  the  same  rules  und 
regulations,  which  are  appointed  by  act  of  Assembly 
for  the  keepers  or  owners  of  public  storehouses. 


CHAP.  XXX. 

An  Act  for  estdhUshing  the  town  of  Smiths 
field,  in  the  county  of  Isle  of  WiglU,  and 
to  prevent  wooden  chimniea  hieing  built 
therein* 

^  wnof  '•  FORASMUCH  as  it  hath  been  represented  to 

Smidifield,    ^^^^  Assembly,  that  Arthur  Smith,  of  the  county  of 
in  county  of  Isle  of  Wight,  gentleman,  hath  laid  out  a  parcel  of  his 
WcofWi^t  jgnds  on  Paga^n  creek,  in  the  said  county,  into  lots 
etubbfhed.  ^^j  ^^^^^  fop  a  town  by  the  name  of  Smithfield,  and 
made  sale  of  the  said  lots  to  divers  persons  who  have 
since  settled  and  built,  and  are  now  settling  and  build- 
ing jtbereon^  and  that  the  said  town  is  situate  on  an 
healthy  place,  and  open  to  trade  and  navigation. 

II.  BE  it  enactedf  hyiheLitutennnUQaTtmaT^  Cotm» 
cU^  and  Bnrges$eSf  of  this  present  General  Jssemblyf  and 
it  is  hereby  enactedf  by  the  authority  (^  the  same. 
That  the  said  parcel  of  land,  lately  belonging  to  the 
said  Arthur  Smith,  on  Pagan-creek,  in  the  county  of 
Isle  of  >Vight,  he,  and  is  hereby  established  atowfif 
as  the  same  is  already  laid  out«  to  be  called  by,  and 
retain  the  name  of  Smithfitid,  and  that  the  freeholders 
of  the  said  town,  sball^  for  ever  hereafter^  have  sad 
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enjoy  the  same  privH^s  which  the  freeholders  of 
other  towns^  establisbeil  hy  act  of  Assembly^  have  and 
enjoy.  • 

HI.  And  whereas  it  is  expedient  that  trustees  should 
be  appointed  to  lay  off  and  regulate  the  streets,  and 
to  settle  the  bounds, of  the  said  town.  Be  it  furihtt 
tnact^A  bg  the  autharUy  aforesaidf  That  from  and  after 
the  passing  of  this  act»  Robert  Burwell,  Artliur  Smithy 
HVilliam  Uodsden,  James  Baker,  James  Dunlop, 
James  Arthur,  and  Joseph  Bridger,  gentlemen,  be  con- 
stituted and  appointed  trustees  for  the  said  town,  and 
tliey,  or  any  fimr  or  more  of  them,  are  hereby  author- 
ized  and  impowered,  from  time  to  time,  and  at  all 
times  hereafter,  to  lay  off  and  regulate  the  st^ets  of 
the  said  town,  and  to  settle  and  determine  all  disputes 
Concerning  the  bounds  of  the  lots  of  the  said  town, 
and  to  settle  and  establish  such  rule^  and  orders,  for 
the  more  regular  and  orderly  building  of  the  houses 
in  the  said  town,  as  to  them  shall  seem  best  and  most 
COi|venient. 

lY.  Jnd  be  it  further  tmacfed^  by  the  authority  afore- 
said^  I'hat  in  case  of  the  death,  removal  out  of  the 
country,  or  other  legal  disability  of  any  one  or  more 
of  the  trustees  before  named,  it  shall  and  may  be  law- 
ful, fir  the  surviving  or  remaining  trustees,  from  time 
to  time,  to  elect  and  choose  so  many  other  persons  in 
the  nK)m  of  those  so  dead  or  removed,  as  shall  make 
up  the  number  of  seven,  which  trustees  so  chosen^ 
shall,  to  ail  intents  and  purposes,  be  vested  with  the 
same  pfiwer,  as  any  other  in  this  act  particularly 
nominated  and  appointed. 

V.  Jnd  be  i^  further  enacted^  by  the-mithority  afore- 
said.  That  it  shall  not  be  lawful  for  any  person  what<- 
soever,  to  erect  or  build,  or  cause  to  be  erected  or 
built,  in  the  said  town,  any  wooden  chimney:  And  if 
any  person  shall  presume  to  erert  or  build  any  wooden 
chimney,  contrary  to  the  directions  of  this  act,  it  shall 
and  may  be  lawful  for  the  sheriff  of  the  said  county, 
and  he  is  hereby  required,  to  cause  such  chimney  to 
he  pulled  down  and  demolished. 
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CHAP.  XXXI. 

Jhi  Act  for  establishing  the  town  of  Toof^ 
kontas^  in  the  county  of  Chesterfitld;  knd 
to  prevent  wooden  ciUmnieb  being  built 
therein^  and  for  other  purposes  therein 
Mentioned, 

jpown  of  Po-     I.  WHEREAS  it  hath  been  represented  to  this  Gc- 
Ch^e^Tt^^lld  "®^*  Assembly,  that  Richard  Witton  did  survey  and 
CTtabHshed.   ^^Y  ^^^  *  parcel  of  land  in  the  county  of  Chesterfield, 
into  sixty  nix  lots  of  half  an  acre  earh^  and  made  sato 
'  of  the  said  lots  to  divers  persons*  who  have  since  set- 
tied   and  built,   and  continue^  building  and  settling 
thereon;  but  because  the  same  was  not  laid  ofT,  anil 
^        WQcted  into  a  town  by  act  of  Assembly,  the  freeholders 
«  and  inhabitants  tluu*eof  will  not  be  entitled  to  the  like 

privileges  enj<iyed  by  the  fregholders^  and  inhabitants 
of  other  towns  in  thJG  colony; 

II.  Be  it  inackdf  by  the  Lieutenant  Oavernor^  Coun- 
oil,  and  biirgesseSf  of  this  present  General  Assembly, 
and  it  is  hereby,  enaatedf  by  the  authority  of  the  same^ 
That  the  sai^  parcel  of  land  lately  claimed  by  the  said 
Richard  Witton*  lying  and  being  in  the  aforessud 
.  county  of  Chesterfieid.  so  as  aforesa.id  laid  off  into  a 
town,  be,  and  the  same  is  hereby  constituted,  appoint- 
ed, erected,  and  established  a  town,  in  manner  alrea- 
dy laid  out,  and  described  to  be  laid  out,  and  to  b^ 
called  by  the  name  of  Pocahontas,  and  that  the  frec- 
holdere  of  the  s^»it'  town,  shall,  for  ever  hereafter^ 
enjoy  the  same  privileges,  which  the  freeholders  of 
other  t  )wns4  erected  by  act  of  Assembly,  enjoy. 

HI.  ^nd  be  it  further  enacted^  by  tlie  authority  qfore^ 
saidt  That  it  shall  not  be  lawful,  for  any  person  what* 
soever,  to  erect  or  build,  or  cause  to  be  erected  of 
Jbuilt  in  the  t;aid  tisvr}^  any  wooi'en  chimney:  And  if 
any  person  shall  presume  to  erect  or  build  any  wood- 
en chimney,  contrary  to  the  directions  of  this  act,  it 
shall  and  may  be  lawful  for  the  sheriff  of  the  said 
county,  and  he  is  hereby  requirofl,  to  cause  such  chits- 
ney  to  be  pjilled  down  and  demolished. 

IV.  And  be  it  farther  enacted^  by  the  authority  nfare^ 
$aidp  That  from  and  after  the  passing  of  this  act,  joba 
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Boiling)  Richard  Eppes,  Clement  Reade,  Au^stine 
Cfaibome,  William  Kennoiit  John  Archer,  Richard 
RoyaK  Robert  Kennon,  and  Roger  Atkinson,  gentle- 
inen,  be,  and  they,  and  every  of  them,  are  hereby  con- 
stituted directors  and  trustees,  for  building,  carrying 
on,  and  maintaining  the  said  town;  and  tin)}',  or  any 
five  of  them,  shall  have  power  to  meet,  as  often  as 
they  shall  think  necessary,  for  appointing  a  public 
quay,  and  such  places  upon  the  river,  for  public  land- 
ings, as  they  shall  think  most  convenient;  and  if  the 
;same  shall  be  necessary,  shall  direct  the  making  of 
wharfs  and  cranes  at  such  public  landings,  for  the 
public  use. 

V.  jfnd  be  it  further  enacted  f  by  the  authority  afore^ 
said,  That  the  said  dii*ectors  shall  have  full  power 
and  authority,  to  establish  such  rules  and  orders  for 
;the  more  regular  placing  the  said  houses,  as  to  them 
^ahall  seem  fit,  from  time  to  time:  And  if  the  inhabi- 
.tants  of  the  said  town  shall  fail  to  obey  and  pursue  '  ^ 
the  rule«  and  orders  of  the  said  directors,  in  repairing 
and  amending  the  streets,  landings,  and  wharfs,  they 
jshall  be  liable  to  the  sanie  penalties  as  are  inflicted  *  . 
jfor  not  repairing  the  highways  in  this  colony. 

YI.  And  for  continuing  the  succession  of  the  said 
.trustees  and  directors,  until  the  said  town  shall  be  in-  • 
.corpopated.  Be  it  further  enactedf  by  the  authority  afwe- 
said*  That  ift  case  of  the  death  of  any  of  the  said  di- 
rectors, or  their  refusal  to  act,  the  surviving,  or  other 
directors,  or  the  major  part  of  them,  shall  assemble, 
and  are  hereby  impowered,  from  time  to  time,  by  in- 
strument in  writing  under  their  respective  hands  and 
seals,  to  nominate  some  other  person  or  persons,  be- 
ing an  inhabitant  or  freeholder  of  the  said  town,  in  ' 
the  place  of  him  or  them  so  dying  or  refusing;  which 
new  director  or  directors  so  nominated  and  appointed 
ahall  from  thenceforth  have  tiie  like  power  and  au- 
thority in  all  things  relating  to  the  matters  herein 
contained,  as  if  be  or  they  had  been  expressly  named 
and  appointed  in  and  by  this  act,  and  every  such  in- 
atrument  and  nomination,  shall  from  time  to  time,  be 
.entered  and  registered  in  the  books  of  the  said  di- 
Tectors. 
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CHAP.  XXXU. 

Jin  Act  to  amend  an  Jef,  intituleAj  An  Act 
far  ewfeting  a  town  at  Bra}f^$  elmrchj  in 
the  county  of  King  George. 

Act  esaa.  ^  '•  ''HIEHE  AS  bjr  one  act  of  Assembly  BHide  in  the 
bfisbing  fifteenth  year  of  the  reign  of  his  present  majesty,  in- 
lUeds  town,  tituled.  An  act  for  erecting  a  town  at  Bray's  church, 
in  the  county  of  King  George,  sixty  five  acres  of  land 
therein  mentioned,  and  directed  to  be  surveyed  and^ 
laid  out  into  lots  and  streets  for  a  town,  were  vested' 
in  certain  persons  in  the  said  act  named,  and  their 
successors,  who  were  constituted  and  appointed  di- 
rectors and  trustees,  for  designing,  building,  carrying 
on,  and  maintaining  a  town,  called  Leeds,  on  the  land 
aforesaid,  and  were  impowered  and  authorized  to  sefl 
the  lots  of  the  said  town;  and  it  was  among  other 
things  enacted,  that  the  grantee,  or  grantees,  of  suck 
lot  or  lots,  so  to  be  conveyed  and  sold»  in  the  said  town^ 
should  within  two  years  after  the  date  of  the  convey- 
ance for  the  same,  erect,  build,  and  finish,  on  each  lot 
so  conveyed,  one  house,  of  the  materials  and  dimen- 
sions in  the  said  act  mentioned,  or  proportionaUeto 
such  dimensions,  if  such  grantee  should  have  two  lots 
contiguous;  and  if  the  owner  of  any  lot  should  fail  to 
pursue  and  comply  with  the  directions  in  the  said  act 
prescribed,  for  the  building  and  finishing  one  or  more 
house  or  houses  thereon,  then  such  lot,  upon  which 
such  house  or  houses  should  not  be  so  built  and  finish- 
ed, should  be  revested  in  the  said  trustees:  And  where- 
as by  one  other  act  of  Assembly,  made  in  the  twenty 
second  year  of  the  reign  aforesaid,  intituled.  An  act 
to  impower  the  trustees  of  Leed's  town  to  make  a 
causeway  through  the  marsh  opposite  thereto,  and 
for  appointing  a  public  ferry,  the  trustees  of  the  said 
town  of  Leeds,  or  any  four  or  more  of  them,  were  im- 
powered and  authorised  to  agree  with  any  person  or 
persons  to  clear,  dig  up,  extend,  maintain,  and  im- 
prove a  causeway,  from  the  river  opposite  to  the  said 
town  of  Leeds,  through  the  said  marsh,  to  tlie  high 
land  of  one  Sarah  Brookes,  in  the  said  last  mentioned 
act  named,  in  Esses  county;  and  from  time  to  time^ 
to  widen,  repair,  and  improve  the  same,  and  if  neces- 
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saryy^.to  erect  and  build  bri^gf^  over  any  gut  or  creek, 
in  the  said  marsh;  and  it  was  also,  by  the  said  last 
mentioned  act,  among  other  things,  enacted,  that  as 
'well  the  sum  of  eighty  pounds,  therein  recited  to  iiave 
been  raised  by  the  sales  of  the  said  lots,  and  to  remain 
in  thiD  hands  of  the  said  trustees,  after  payjng  off  the 
respective  proprietors  of  the  said  sixty -ffte  acres  of 
land,  as  what  other  money  might  bo  raised  by  fur- 
ther sale  of  lots,  during  the  time  the  said  causeway 
should  be  making,  might  be  by  the  said  trustees,  or 
any  four  or  more  of  them,  appropriated  to  that  use: 
And  whereas  the  said  eighty  p<iunds,  with  what  other 
money  hath  been  raised  by  further  sale  of  lots,  are  not 
sufficient  to  complete  the  said  causeway,  and  if  sundry 
lots  in  the  said  town,  remaining  undisposed  of,  were 
sold,  and  the  money  paid  for  the  same  applied  to  the 
uses  in  the  said  last  reritexi  act  mentioned,  the  bcne- 
^cial  design  thereof  would  be  rendered  effectual;  but 
no  persons  are  willing  to  purchase  the  said  lots  re- 
maining unsold,  on  the  condition  of  building  on  them 
according  to  the  directions  of  the  said  first  mentioned 
act, 

II.  BE  U  therefore  enacted  by  the  LieutenanUOoverri' 
#r,  Councilf  and  Burgesses  of  this  present  General  As^ 
semblyt  and  it  is  hereby  enactedf  by  the  authority  of  the 
same.  That  every  person  who  shall  purchase  any  of  . 
the  said  lots  remaining  unsold  as  aforesaid,  is,  and 
shall  be,  discharged  and  released,  and  shall  and  may 
hold  the  same  discharged,  and  absolutely  released  of 
and  from  the  condition  of  building  an  house,  or  houses 
thereon,  according  to  the  directions  in  the  said  first 
recited  act  prescribed,  and  of  and  from  any  forfeiture,  iv 
or  forfeitures,  by  occasion  of  the  breach,  or  non-per- 
formance of  such  condition,  any  thing  in  the  said  first 
recited  act,  or  any  law,  or  custom,  to  the  contrary 
thereot,  in  any  wise,  notwithstanding. 

III.  And  be  it  further  enactedf  by  me  authdrity  afore- 
saidf  That  the  said  trustees,  or  any  four  or  more  of 
them,  shall  and  may,  and  they  are  hereby  impowered 
to  apply  the  money  to  be  paid  for  the  said  lote,  so  re- 
maining unsold,  towards  ttie  completion^  maintaining, 
and  in^proying  tiie  said  causeway. 
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CHAP.  XXXIIL 

An  Act  to  impo7ver  the  justices  of  the  eoun^ 
ty  of  Btafford^  to  levy  for  JSTuthanielHar* 
risoii^  and  Hugh  Mie^  gentlemen^  the 
value  of  their  work  and  labour  in  builds 
ing  a  court  house^  which  was  burned  be- 
fore it  was  finished^ 

Act  for  relief     I.    WTTERRAS  Nathaniel  Harrison,  and   Hugk 
Ha^r?*!*"'&  ^^'^*  "^  ^^'^  county  of  Stafford,  i^ondemen,  in  thp  year 
Hugh*Adie^  ^"^  thousand  seven  hundi'ed  and  forty  nine,  coQtract- 
•tsuffbrd.*  ed  with  the  justices  of  the  said  county  of  ^tafford^ 
and  undertooic  to  build  and  finish  a  court  bouse  torn 
the  same  county,  for  the  consideration  of  forty-four 
thousand  and  Ave  hundred  pounds  of  tobacco,  to  be 
levied,  one  moiety  thereof  at  tlte  laying  of  their  then 
next  county  levy,  and  the  other  moiety  in  the  year 
after,  and  had  almost  finished  the  same,  when  some  evil 
disposed  person  or  |)ersons  feloniously  burned  and  de- 
stroyed it:  And  whereas  the  said  Nathaniel  Harrison^ 
and  Hugh  Adie,  ought  to  be  paid  so  much  of  the  said 
consideration,  of  forty-four  thousand  and  five  hundred 
pounds  of  tobacco,  as  their  work  and  labour  in  build- 
ing the  said  court  house,  as  far  as  they  proceeded 
,  therein,  and  thematerials  provided  by  them  for  that 

purpose  were  worth,  but  the  said  justices  have  not 
levied  the  same,  on  their  said  county,  apprehending 
they  had  no  authority  to  do  so,  the  said  Nathaniel 
Harrison^  and  Hugh  Adie,  not  having  completely  per- 
.    _     formed  the  said  contract, 

11.  B£  it  therefore  enactedf  by  the  Lieutenant  Oo- 
vernorf  Councilf  and  Burgesses^  of  this  present' General 
^ssemblfif  and  it  is  hereby  enacted^  by  the  authority  of 
the  saTne^  That  the  justices  of  the  said  county  of  Staf- 
ford shall,  and  may,  and  they  are  hereby  impowered 
and  required  to  levy,  in  their  next  county  levy,  for 
the  use  of,  and  to  be  paid  to,  the  said  Nathaniel  Har- 
rison and  Hugh  Adie,  such  proportionable  part  of  the 
said  forty-four  thousand  and  five  hundred  pounds  of 
tobacco,  as  they  the  said  justices  shall  adjudge  the 
work  and  labour  of  the  said  Nathaniel  Harrison^  and 
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tia^  Adie,  in  bailding  thtf^ataid  court  house,  as  far  ss 

they  proceeded  therein^  and  the  materisUa  provided  bf         .^  '    . 

them  for  that  purpose^  to  be*  worih* 


CHAP.  XXXIV. 


An  Act  for  appointing  TrustecB  for  the 
towns  of  Richmond  and  Falmouth. 

h  WHEREAS  the  inhabitants  of  the  town  of  Rich-  Trustees,  for 
mond,  in  the  county  of  Henrico,  have  represented  to  wwn»  of 
this  present  General  Assembly,  that  they  labour  under  '^'^^^pjj"** 
great  inconveniencies,  for  want  of  trustees  to  ky  off  mouth  ap. 
mnd  regulate  the  streets,  and  to  settle  the  bounds  of  pmnted. 
the  lots  in  the  said  town: 

II.  BE  it  therefore  enactedf  by  the  Lieutenant  Oo- 
vemor,  CouncUf  and  BurgesseSf  of  this  present  General 
iAssemblyj  and  it  is  hereby  enacted^  hy  the  authority  of 
the  same.  That  from  and  after  the  passing  of  this  act, 
the  honourable  Peter  Randolph,  esq.  William  By rd, 
esq.  William  Randolph,  BowlertJocke,  the  younger, 
Richard  Randolph,  Thomas  Atchison,  Samuel  Glea- 
dowe,  Samuel  Du-Vall,  and  John  Pleasants,  gentle- 
men, be  constituted  and  appointed  trustees  for  the 
daid  town;  and  they,  or  any  five  or  more  of  them,  are 
hereby  authorised  and  impowered,  from  time  to  time, 
and  at  all  times  hereafter,  to  lay  off  and  regulate  the 
streets  of  the  said  town,  and  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  lots  of  the 
said  town,  and  to  setUe  and  establish  such  rules  and 
orders,  for  thd  more  regular  and  orderly  building  of 
the  houses  in  the  said  town,  as  to  them  sliall  seem 
best  and  most  convenient. 

III.  And  be  it  farther  enactedf  by  the  authority  afort- 
saidf  That  in  case  of  the  death,  removal  out  of  the 
country,  or  other  legal  disability  of  any  one  or  more 
of  the  trustees  before  named,  it  shall  and  may  be  law- 
ful for  the  surviving  or  remaining  trustees,  from  time 
to  time,  to  elect  and  choose  so  many  other  persons,  inr 
the  room  of  those  so  dead  or  removed,  ^  shall  make 
tip  the  number  of  nine,  which  trustees  so  chosen  shall 

Ll— Yo^i.  6. 
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<i  /   .     b^f  to  all  intents  and  pnposes,  vested  ^^rith  thl^KuM 
•    ^        power  as  aiw  other  in  tLte  act  partieularly  nominated 
^d%ppoinwd. 

IV.  An*  whereas  by  an  act  of  Assembly,  made  iii 
the  first  year  of  his  present  majesty's  reign,  intituled^ 
An  act  for  erecting  a  town  in  each  of  the  counties  of 
Spottsylvania  and  King  George,  certain  directors  and 
trustees  were  appointed,  for  designing,  building,  and 
carrying  on  the  town  of  Falmoufh,  in  the  county  of 
King  George,  who  are  all  since  dead  except  one,  and 
a  succession  of  the  said  directors  hath  not  been  con- 
tinued as  that  act  requires:  And,  it  being  necessary 
and  exjiedient  that  the  said  town  of  Falmouth  should 
be  supported  and  maintained,  and  the  bounds  and 
streets  thereof  properly  ascertained;  ftir  which  pur- 
pose, and  for  the  better  regulation  of  the  said  town^ 
Bt  it  enacted  by  the  authority  ujmesaid^  Tliat  fmm  and 
after  the  passing  of  this  a(  t,  Charlea  Carter,  esq. 
Thomas  Turner,  Peter  Hedgman,  John  Champe,  Ro- 
bert Jackson,  Charlrs  Carter,  the  younger,  J»ha 
Fitzhugh,  Roger  Dixon*  Andrew  Ross,  Samuel 
Donne,  and  Robert  Rae,  gentiejnen,  be  constituted  and 
appointed,  and  they  are  hereby  constituted  and  ap- 
pointed directors,  and  trustees,  for  building,  carrying 
on,  and  maintaining  tlje  said  town  of  Falmouth  as  the 
same  was  .laid  off,  pursuant -to  the  before  recited  act 
of  Assembly;  and  the  said  directora,  or  any  four  or 
more  of  them,  ,^hall  have  power  to  meet  as  often  s^s 
they  shall  think  necessary^  and  cause,  tlie  bounds  of 
the  said  town  and  streets  to  be  surveyed  and  properly 
ascertained,  and  to  examine  into  the* titles  of  the  pre- 
sent possessors  of  any  lot  oi*  lots  within  the  said  town; 
and  if  any  lot  or  lots  appear  to  have  been  sold  by  the 
former  trustees,  and  no  conveyance  by  tliem  made  to 
the  purchaseis,  their  heii-s,  or  assigns,  that  then  any 
two  of  the  trustees  hereby  appointed,  shall  and  may* 
upon  payment  of  the  purchase  money,  where  the  same 
has  not  been  already  paid,  by  some  sufficient  convey* 
ance,  convey  the  fee  simple  estate  of  such  lot  or  lots 
to  the  puixhasers,  who  shall  peaceably  and  quietly 
hold,  possess,  and  enjoy  the  same,  as  in  the  said  act 
IS  mentioned:  And  the  said  directors  and 'trustees,  or 
-  iiny  four  or  more  of  them,  are  hereby  fully  impowered 
to  settle  an  account  with  the  surviving  trustee,  hie 
teirs,  executors,  or  administrators,  of  the  sale  of  the 
lots  and  disposal  of  the  purchase  money^  and  to  die* 
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|io9i^ihe  overpluR  of  the  tiiltiey  arising  from  the  sale 
ef  the  lots  to«  and  for»  the  same  uses  as  in  the  before 
recited  act  of  Assembly  are  pres.xibed  and  set  rfowii, 
for  the  common  beneHt  of  the  inhabitants  %fPt^e  said ! 
town,  and  to  make  and  establish  such  rules  and  or- 
ders for  the  more  re.^ular  building  the  houses,  and  for 
^repairing  and  amending  tlie  streets  and  landings,  and 
making  and  erecting  wharfs  and  cranes,  under  tlio 
same  penalties  and  restrictions  as  in  the  before  recited 
art  of  Assembly  is  directed,  prescribed,  oi*dHined  and 
appointed,  for  the  said  town  of  F'ahnouth;  and  the 
succession  oV  the  said  directors  shall  be  continued  in 
the  same  mafiner  as  therein  is  also  directed,  for  con* 
tinuing  the  succession  of  tlie  former  directors. 


s-^ 


CHAR  XXXV. 

Jhi  Act  to  vest  the  right  of  two  acres  of 
land^  whereof  Elizabeth  Ejciim  is  seized    , 
infee^imple^  in  the  justices  of  the  court- 
ty  of  SouthamptoUy  to  the  Use  of  the  said 
county. 

I.  WHEREAS  the  justices  of  the  county  of  South-  Certain  ' 
ampton  have,  at  the  charge  of  tlie  said  county,  erect-  '*?^^3^ 
ed  a  court  house,  prison,  pillory,  wlupping  ptist,  and  un,^%e«ted 
stocks,  for  the  use  thereof  at  Flowei-s's  hri<lge,  on  the  injustices  oj 
land  of  Elizabeth  EiLum;  but  the  said  Elizabeth  Exum  Southamp. 
being  a  lunatic,  the  said  justices  (*annot  purchase  the  ^^^ 
land  whereon  the  same  are  erected,  pursuant  to  the 
directitms  of  the  act  of  Assembly,    intitled,  An  act 
f«ir  establishing  county  courts,  and  for  regulating  and 
settling  the  proceedings  t^ierein;  and  the  said  justices, 
and  Exum  Scott,  the  committee  of  the  said  Elizabeth 
£xum,  have  made  application  to  this  General  Assem- 
bly, to  have  the  right  of  two  acres  of  land,  whereon 
the  said  buildings  ?ire  erected,  vested  in  the  said  ju8t|r 
i^i  for  the  use  of  the  said  county; 
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*  11.  BE  it  therefore  ena^Mf  iy  the  Ideutmant^CHUbernf^ 
Off  Council  anil  Burgesses  nf  this  preunt  Btneral  J j- 
'MnMy,  ani  it  is  hereby  enncted^  by  the  autAontff  of 
the  saiii4lTiiat  the  justiceai  of  the-  said  county  sfaally 
and  majf  and  are  hereby  im^wered  iuid  required, 
within  six  months  after  the  passing  of  this  act,  to  sur- 
Y§y  and  lay  out»  by  Riete«  and  bounds^  tivo  acres,  park- 
ed of  the  lands  of  tho  said  Elizabeth  £xuni»  whereov 
the  said  buildings  are  erected^  to  and  for  die  use  of 
the  saiil  county;  which  said  bounds  shall  be  recorded 
in  the  records  of  the  same,  and  the  marks  thereof  re- 
Bewed  from  time  to  time,  as  occasion  may  require; 
and  after  the  same  shall  be  surveyed  and  laid  out  as 
aforesaid^  the  sai4  court  shall  and  may  order  two 
freeholders,  of  their  said  county,  to  view  the  said  two- 
acres  of  land,  and  make  a  report,  under  their  hsAids 
and  seals,  to  the  next  court  to  be^  held  for  the  same, 
of  the  true  value  thereof;  which  report  the  said  court 
shall  order  to  be  recorded,  and  at  the  charge  of  thu^ 
said  county,  pay  down  the  valuation  money  to  the  said 
committee  of  the  said  lunatic,  for  her  use;  and  from 
and  immediately  thereafter,  the  said  justices,  and  their 
succes^rs,  shall  stand  seized  and  possessed  of  the  said 
two  acres  of  land,  to  and  for  the  use  of  the  said  coun- 
ty, of  and  in  the  same  estate,  and  to  the  same  uses, 
intents  and  purposes,  as  if  tlie  same  bad  been  by  them 
purchased,  pursuant  to  the  direction  and  authority  of 
the  aforesaid  act,  and  to  and  for  no  other  use,  intent, 
or  purpose,  whatsoever. 


CHAP.  XXXVI. 


Jin  Act  to  conjirm  the  title  of  lands  pur- 
chased of  the  Nottoway  Indians,  aiiAfov 
other  purposes  therein  mentioned. 

Title  of  I-  WHEREAS  by  an  act  of  Assembly,  made  in  the 

lands  pur-  first  year  of  his  present  majescy^s  reign,  intituled.  An 
ch:«ed  of  act  to  enable  the  Nottoway  Indians  to  sell  certain 
indiaM^^/on.  ^^^^  therein  mentioned,  and  for  discharging  the  In-* 
iimcd.         dian  interpreter;  the  chief  men  of  the  said  Indians,  by 
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4ia4liltii  tii«  coaaent  of  JoM  Simmons,  of  the  county 
#f  isle  ef  Wight,  I'homas  Cock,  and  Benjamin  £d-  :[e  " 
wards,  ef  the  county  of  Surry,  gentlemeii.  titisteeff,  •'* 
were  impowered  and  authorised  to  make  sale  of  dl,  or 
any  part  of  thier  circular  tract  of  land^  of  six  miles 
diameter,  situate  on  the  nort-h  side  of  Nottoway  river, 
in  that  part  of  the  county  of  Isle  of  Wight,  which  is 
Southampton,  aiid  after  any  agreement  made  for  the 
sale  of  auy  part  of  the  said  land,  so  that  such  part  should 
ttoC  exceed  four  hundred  acres  to  any. one  person,  it 
should  beiaivful  for  tiie  said  chief  men,  together  with 
tiie  said  trustee's^  tlie  survivors  or  survivor  of  them,  to 
aeiil  and  deliver  a  deed  of  feoffment,  and  to  make  live- 
ry of  seisin  upon  the  land,  to  be  indorsed  upon  such 
deed,  to  the  purchaser,  who  immediately  after  the  ex- 
ecution thereof,  should  pay  down  to  the  said  chief  men, 
the  purchase  money,  for  which  a  receipt  should  like* 
wise  be  indorsed  on  the  deed;  and  that  any  feoffment 
so  executed  and  acknowledged,  or  proved  by  the  oaths 
of  three  witnesses,  and  recorded  in  the  court  of  the  said 
county  ui  Isle  of  Wight,  should  be  sufBcient,  in  law^ 
to  pass  the  fee  simple  estate  of  such  lands,  to  the  pur- 
chaser or  purchasers  thereof:  And  whereas  the  chief 
men  of  the  said  Indians,  did  sell  the  said  tract  of  land, 
but  before  deeds  tor  the  same  were  executed,  pursuant 
to  the  directions  of  the  said  act^  the  said  trustees  died^ 
by  reason  whereof  the  titles  of  the  purchasers  of  the 
said  land  are  d(  fective,  and  disputes  are  likely  to  arise 
between  the  said  Indians,  and  the  said  purchasers;  for 
prevention  whereof,  and  that  the  said  purchasers  may 
nave  a  legal  title  to  the  said  land: 

IL  BE  it  enacted  fry  the  LieutenatU-Oovemor,  Cotm- 
d/,  and  Burgesses^  of  this  present  Qtneral  Jissemblyf  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  That 
the  chief  men  of  the  said  Nottoway  Indians  be,  and 
they  are  hereby  impowered,  by  and  with  the  consent 
of  Etheldred  Taylor,  Thomas  Jarrell,  Robert  Jones, 
the  younger,  and  Joseph  Gray,  gentlemen,  who  are 
hereby  appointed  trustees,  or  the  survivors  or  survi- 
vor of  them,  to  seal  and  deliver  a  deed  or  deeds, 
indented  to  any  person  or  persons  who  have  purchas-' 
^  any  part  of  the  said  land,  according  to  the  dii*ections 
of  the  said  act;  and  such  deed  or  deeds,  being  ac- 
knowledged, or  proved,  J[>y  the  oaths  of  three  witnes- 
ses, in  the  general  court,  or  the  county  court  of  South- 
aiapton^  a»d  recorded^  shall  be  as  effectual  in  law^  to 
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fBSB  the  fee  simple  estate  of  such  lands,  to  the  |Nircha»- 
er  or  pure  hasers  thereof,  as  if  the  sanaie  had  het*ii  mad^ 
and  executed,  by  and  with  the  consent  of  the  said  J^n 
Simmons,  Thomas  Cock,  and  Benjamin  Edwards; 
any  thing  in  the  said  art  contained,  to  the  contrary 
thereof  in  any  wise,  notwithstanding^. 

III.  And  whereas  many  evil  disposed  persons,^  us* 
der  pretence  of  the  said  Indians  being  indebted  to  them^ 
do  frequently  dis|)osses  them  of  their  guns,  biankets^ 
and  other  apparel,  to  their  great  impoverishment,  tot 
prevention  whei*eof.  Be  it  enacted  by  the  utUhoritjf 
aforesaid.  That  if  any  person  or  persons  shall  herea^ 
ter,  under  any  pretence  whatsoever,  take  from  anje 
of  the  said  Indians  their  guns,  blankets,  or  other  %p- 

S»arel,  such  person  or  perscms  so  offending,  shall  for- 
eit  and  pay  to  the  Indian  or  Indians  so  injured,*  tbo 
sum  of  twenty  shillings  current  money,  for  every  such 
offence,  to  be  recovered  before  any  justice  of  the  peac# 
of  the  said  county  of  Southampton;  and  if  the  offeti* 
der  be  a  slave,  he  shall,  for  such  offence,  receive,  on 
his  or  her  bare  bat  k,  twenty  five  lashes  well  laid  on, 
by  order  of  such  justice;  and  if  any  free  person  or 
persons  shall  trade  or  deal  with  the  said  Indians,  for 
tlieir  guns,  blankets,  or  other  apparel,  the  person  or 
persons  so  trading  or  dealing  with  such  Indian,  shall 
forfeit  and  pay  the  like  sum  of  twenty  shillings,  for 
every  such  offence,  to  be  recovered  as  aforesaid,  and 
if  such  offender  be  a  slave,  he  shall,  for  such  offence, 
receive,  on  his  or  her  bare  back,  twenty  five  laslies. 

IV.  Jind  be  it  further  enacted,  by  the  auUiority  afore* 
saidf  I'hat  the  several  penHltie»  before  mentioned  shall 
be  paid  to  the  trustees  aforesaid,  and  by  tliem  laid  o«t 
in  common  hece^ssaries  of  life,  for  Uie  Indian  to  whos^ 
ttse  the  same  shall  be  recovered. 


CHAP.  XXXVII. 


Jin  Act  for  allowing  Fairs  to  be  kept  in  thf 
Town  of  Alexandria. 

Ai^ildria        ^-  WHEREAS  allowing  fairs  to  be  kept  in  tiie 
Mithomed.   towo  of  Alexandria,  in  the  county  of  Fairfax,  will  b% 
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Tery^l*OQi>Dodi<><i^  to  the  inbabitants  of  those  parts  of 
Virginia*  and  greatly  increase  the  trade  of  that  town: 

II.  BE  a  thenjoi^  enucted  by  the  Lttuttnant  Govern- 
OTf  Councils  and  BurgesaeSf  of  this  present  Oeveral  As- 
semld^f  and  it  is  hereby  enacted^  by  the  authority  of  the 
sanUf  That  for  the  future  two  faira  shall  and  may  be 
mnually  kept»  and  held,  in  the  said  town  of  Alexan- 
*4ria»  on  the  last  Thursday  in  May,  and  the  last  Thurs- 
day  in  October  each,  to  continue  for  the  spac  e  of  two 
days,  for  the  sale  and  vending  of  all  manner  of  cattle, 
irictuals,  provisions,  goods,  wares,  and  merchandizes, 
^batsoeverf  On  which  fair  days,  and  on  two  da>s  next 
kefore,  and  two  days  next  after  each  of  the  said  fairs, 
all  persons  coming  to,  being  at,  or  going  fn)m  the 
same,  together  with  their  cattle,  goods,  wares  and 
nei'tbandizes,  shall  be  exempt  and  privileged  from  all 
arrests*  attachments,  and  executions  whatsoever, 
except  for  capital  offences,  breaches  of  the  peace,  op 
fop  any  controversies,  suits,  and  quarrels,  that  may 
arise  and  happen  during  the  said  time,  in  which 
cases  processes  may  be  immediately  issued*  and 
proceedings  thereupon  had,  in  the  same  manner  as 
if  this  act  had  never  been  made;  and  tliat  tliis  act 
shall  commence  immediately  after  the  end  of  this 
session  of  Assembly,  and  continue  and  be  in  force 
fbr  two  years,  and  from  thence  to  the  end  of  the  next 
session  of  Assembly,  and  no  longer. 

lif.  Provided  alwaySf  That  nothing  herein  contain- 
ed, shall  be  construed,  deemed,  or  taken,  to  derogate 
from,  alter,  or  infringe,  the  royal  power  and  pi*erog- 
ative  of  his  majesty,  his  heirs  or  successors,  of  grant- 
ing to  any  person  or  persons,  body  corpf>rate  or  poli- 
tic, the  privilege  of  holding  fairs,  or  markets,  in  siich 
manner  as  he  or  they,  by  his  or  their  royal  letters 
patent,  or  by  his  or  their  instructions,  to  the  govern- 
or, or  commander  in  chief  of  this  dominion,  fop  the 
time  being,  shall  think  fit. 


/" 
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CHAP.  XXXVIII. 


An  Act  for  building  a  Bridge  over  Pagtm 
Creek;  and  for  appointing  several  new 
Ferries. 

Bridge  over  ^*  WHEREAS  it  hath  been  reprcftented  to  this  As- 
Pagaii creek,  sembly,  by  divers  of  the  inliabitants  of  the  county  of 
to  be  buUt.  Isle  of  Wij^ht  and  others,  that  it  will  be  rery  adran- 
tageous  and  convenient  to  them  to  have  abridge  built 
and  maintained  over  the  western  branch  of  Pi^an 
creeks  from  the  land  of  William  Hodsden,  in  the  said 
county  of  Isle  of  Wight,  to  the  land  of  UiclnNrfl  Rey- 
Holds,  in  the  said  county,  and  they  have  prayed  ltmv% 
to  build  a  bridge  at  the  said  place,  over  the  said  creek^ 
and  to  maintain  and  keep  the  same  in  repair^  by  sub- 
scription; 

II.  BE  it  therefore  enaetedf  ftv  ^^  lAeutena/nJt  Ooven* 
or,  CouncUf  and  Burgesses*  of  this  present  G^eneral  Jis^ 
sefnblyf  and  it  is  hereby  enacted  by  the  authority  of  the 
samef  That  for  the  better  building,  ordering,  and 
keeping  in  repair  the  said  bridge,  over  Pagan  creek^ 
at  the  place  aforesaid,  it  shall  be  in  the  power  of  Ro- 
bert Burwell,  esq.  Arthur  Smith,  Lawrence  Bfaker^ 
Joseph  Bridger,  James  Baker,  William  Hodaden^ 
James  Dunlop,  James  Arthur,  and  Andrew  Mackie, 
gentlemen,  of  the  county  aforesaid,  who  are  hereby 
nominated  trustees,  for  putting  so  much  of  this  act  in 
executicm  as  relates  to  the  bridge  aforesaid,  or  any 
five  or  more  of  them,  to  receive  subscriptions,  and  the 
money  subscribed,  for  every  person  dnd  persons  who 
shall  be  willing  to  make  such  subscriptions,  and  to 
apply  the  same  towards  building  a  bridge  at  tfie  place 
aforesaid,  and  keeping  the  same  in  repair,  and  to  de- 
sign, direct,  and  agree  with  workmen  for  building  the 
said  bridge,  so  that  the  same  be  not  less  than  twdve 
feet  in  breadth,  and  railed  on  each  side  three  feet  high, 
with  one  arch  at  least  twenty  feet  wide,  sufficiently 
high  for.  the  passage  of  boats  and  flats. 

III.  And  for  continuing  the  succession  of  the  trus- 
tees for  tlie  said  bridge.  Be  it  further  enacted^  by  the 
authority  aforesaid^  That  it  shall  and  may  be  lawful 
to  and  for  the  said  trustees,  herein  before  mentioned, 
or  any  five  or  more  of  them>  from  time  to  time,  and* 
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at  all  times  hereafterf  durinj^  the  continuance  of  the 
•iaid  bridge*  upon  tlie  death,  resija^nation,  or  removal* 
of  any  of  the  trustees  herein  before  mentioned,  to  elect 
and  choose  such  and  so  many  other  person  or  persons* 
inhabiting  within  the  said  county  of  Isle  of  Wight,  as 
as  they  shall  think  fit«  not  exceeding  nine;  which  per- 
son or  persons,  so  elected  and  chost^n  as  aforesaid, 
shall  be  deemed,  and  taken  to  be,  trustees  for  the  bridge 
aforesaid,  as  fully  and  amply  as  if  appointed  by  this 
act. 

IV.  Provided  alwaySf  That  nothing  in  this  act  con- 
tained jfaall  extend,  or  be  construed  ti»  extend,  to  im- 
poweHWie  justices  of  the  said  county  of  Isle  of  Wight, 
or  their  successors,  the  justices  of  the  said  county  for 
the  time  beitig,'to  tax  any  lc\y,  or  assess  any  money, 
or  t<»bacco,  on  the  inhabitants  of  the  said  county  of  Isle 
of  Wight,  for  the  building,  maintaining,  and  keeping 
in  repair,  the  said  bridge,  but  that  the  same  sliall  be 
built,  maintained,  and  kept  in  repair,  by  subscription 
as  aforesaid  and  by  no  other  ways  or  means  whatso- 
ever. 

V.  Jnd  be  it  further  enacted^  by  the  authoniy  afore-  New  feme* 
saidf  That  public  ferri«  s  be  constantly  kept  at  the  established. 
places  herein^  after  named,  and  that  the  rates  for  pas- 
sing the  said  ferries  be  as  follows;  on  the  western 
branch  of  Pagan  creek,  from  the  land  (»f  William 
Hodsden,  to  the  town  of  Smithfield  in  the  said  county 

of  Isle  of  Wight,  and  from  the  said  town  of  Smithfield 
to  the  land  of  the  said  William  Hodsden  aforesaid,  the 
price  for  a  man  fourpcnce,  and  for  a  horse  the  saitie,  un- 
til the  bridge  herein  bcffore  mentioned,  over  the  said 
creek,  at  tbe  place  aforesaid,  shall  be  built,  and  no 
longer,  and  from  the  said  town  of  Smithfield  /to  the 
land  of  Charles  Fulgham,  over  the  eastern  branch  of 
Pagan  creek,  in  the  county  aforesaid,  and  from  the  land 
of  ttiesaid  Charles  Fulgham  to  the  said  town  of  Smith- 
field,  the  price  for  a  man  six  pence,  and  for  a  horse 
the  same:  And  for  the  transportation  of  wheel  cai'ri- 
ages,  tobacco,  cattle,  and  other  beasts  at  any  of  the 
jj^laces  aforesaid,  the  ferry  keepers  may  demand  and 
take  tbe  rates  following,  to  "witi  for  every  coach*  cha- 
riot or  waggon*  and  the  driver  thereof,  the  same  as  for 
six  horses;  for  every  cart  or  four  wheel-chaise*  and 
tbe  driver  thereof,  as  for  four  horses;  for  every  two 
"wheel-chaise  or  chair^  as  for  two  horses;  for  every 
bogahead  of  tobacco*  as  fur  one  horse;  for  every  head 
M  M 
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of  neat  cattle,  as  for  one  horse;  for  every  sheep,  goat 
or  lamb,  one  fifth  part  of  the  ferriage  of  one  horse; 
for  every  hog,  one  fourth  part  of  the  ferriage  of  oii» 
h<irse;  according  to  the  prire s  herein  before  settled^ 
at  such  ferries  i-espcctively,  and  no  wore. 


CHAP.  XXXIX. 


An  Act  to  enable  the  Vestry  of  the  pa^sh  of 
Washington^  in  the  county  of  Westmore- 
land^  to  sell  a  tract  of  land  therein  men- 
tioned^ and  to  apply  the  money  arising 
by  such  sale  towards  purchasing  other 
land  for  a  glebe. 

Vestry  of         J.  WHEREAS  WiHiam  Horton,  by  his  last  will 
\v*^hii«rton  testament  in  writing,  beai-ing  date  tfie  tenth  day 

in  the  cmmry  <>f  January  in  the  year  of  our  Lord  one  thousand 
of  West-       seven  hundred,  did  give  and  devise  a  tract  of  land",  in 
moreland,      |;|^  g^id  will  particularly  described,  to  the  Round-hitl 
to  seTcer-    ^^*"'^**>»   ^^^"  ^  glebe  for  ever,  which  church  is  situate 
ttun  lands,     in  the  parish  of  Washington,  in  the  county  of  Wes^* 
moreland;  and  whei'eas  great  part  of  the  said  tract  oif 
land,  since  the  death  of  the  said  William  Horton,  hath 
been  recovered  at  law  from  the  said  parish  of  Wash- 
ington, and  tlie  remainder  thereof  is  not  sufficient  for 
a  glebe:  And  whereas  the  vestry  of  the  said  parish  of 
Washington   have  made  application  to  this  present 
General  Assembly,  that  an  act  may  pass  to  enable 
them  to  sell  the  said  land,  in  order  to  raise  money  to- 
wai*ds  purchasing  a  convenient  glebe,  for  the  use  at 
the  pai^son  of  the  said  parish  of  Washington: 

II.  BE  it  there/ore  tnacitdf  by  tlie  Limtenant-Qaven^ 
or,  Conncilt  and  Burgesses,  cf  this  presefU  Oeneral  Jl$-^ 
sembly^  and  it  is  liereby  enacted,  by  the  authority  of  the 
same.  That  the  said  land,  so  given  by  the  said  WilKaua 
Horton  to  tlie  Round-hill  church,  shall  be  and  the  sanMi 
is  hereby  vested  in  the  present  vestry  of  the  said  par- 
ish of  Washington  and  the  vestry  of  the  said  parish 
for  the  time  beings  in  trust,  that  they  shall  seil^  alid 
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^  deeds  of  bar^^in  and  sale  convey,  for  the  best  price 
that  can  be  .e^ot  for  the  same,  the  said  tract  of  land 
with  tlie  appurtenances,  by  such  description  as  they 
shali  think  fit,  to  any  pei*son  or  persons,  who  shall  be 
"Willing  to  purchase  tlie  same,  to  hold  to  such  purchas- 
er or  purchasers  in  fee-simple,  and  wlien  the  same 
shall  be  so  sold  and  Conveyed,  in  trust,  for  and  to- 
wards purchasin.e;,  with  the  money  arising  by  such 
sale,  a  convenient  tract  i>f  land  for  a  glebe,  for  the  use 
of  the  pai*son  of  the  said  parish  of  Washingtim*  for  the 
time  being  for  ever,  and  for  building  thereon  accord- 
ing to  the  directions  of  the  act  of  Assembly  in  such  case 
and  provided. 


CHAP.  XL. 


Jtn  Act  for  clearing  Appomattox  and  Fa- 
munkey  rivers. 

I.  WHEREAS  tfie  upper  part  of  the  rivers  Appo- 
mattox  and  Pamunkey  are  become  useless  to  the  inha- 
bitants of  this  cohiny,  by  means  of  mill-dams,  fish- 
hedges,  and  othet  obstructions  tin  rein,  for  i*emcdy 
tliereof: 

II.  BE  if  enacts  hy  the  LieutenanUOarcerrwr^  Coun-  Appomattox 
cB,  and  BurgesseSf  of  this  present  General  .Assembly^  and  Pamun- 
rnid  it  is  hereby  enacted  by  the  authority  of  the  same^  t^b"dw- 
That  the  honourable  Peter  Randolph,  esc|uire;  Wil-^^ 

liam  Randolph,  Greorge-  Carrington,  Clement  Read5 
John  Nash,  Benjamin  Harris,  George  Walker,  and 
Joseph  Morton,  the  younger,  gentlemen,  be  and  are 
hereby  appointed  trustees  for  the  clearing  the  river 
Appomattox;  and  that  the  honourable  William  Nel- 
son, esq;  the  honourable  Thomas  Nelson,  esq;  Ralph 
Wormley,  John  Chiswell,  John  Syme,  Henry  Robin- 
son, William  Winston,  the  younger,  and  William  Dab-  ^ 
ncy,  gentlemen,  be  appointed  trustees  for  the  clearing 
-the  river  of  Pamunkey,  and  the  said  trustees  are  autho- 
rised and  impoM'ered  to  take  and  receive  subscriptions 
for  the  clearing  of  the  said  rivers,  and  they  are  here- 
by directed  to  apply  the  money,  arising  from  sucl^ 


Digitized  by  VjOOQ IC 


^9*^  LAWS  m  VIROmiA, 

Mbao'iptions,  for  the  clearing  the  rive r*  to  which  ihty 
ar«  re8|>ectively  appointed  by  this  act,  and  they  or  anj 
four  of  them*  may  agree  with  any  person  or  {persons 
lor  clearing  tlie  said  rivers,  who  shall  have  full  po^- 
er  and  auttiority  to  remove  all  stops,  which  they  or 
,  the  said  trustees  shall  think,  in  any  wise,  obstruct^ihe 
navigation  of  the  same. 

II L  Jtnd  be  it  further  enadedf  That  where  any  mill- 
dams  are  raised  or  built  across  the  said  rivers,  or 
either  of  them,  the  proprietor  or  proprietors  of  such 
mill  or  mills,  shall  withifi  six  months  after  the  passing 
of  this  set,  build,  erect,  or  prepare^a  gate,  lock  or  pas* 
sa^e,  sufficient  and  cimvenient  for  the  passing  of  any 
boat  or  other  vesst-l,  and  if  tlie  proprietor  or  proprie- 
'  tot's  of  any  such  mill  or  mills,  shall  fail  to  erect,  build 
or  prepare  such  gate,  lock,  or  passage,  within  six 
months  after  the  passing  of  this  act,  then  it  shall  and 
may  be  lawful,  to  and  for  the  said  trustees,  or  the 
person  or  persons  so  appointed  by  them,  to  break 
down  and  destroy  the  said  miiUdams,  any  law,  usage, 
or  custom  to  the  contrary,  in  any  wise,  notwithstand^ 
ii.g. 

.  IV,  And  whereas  by  an  act,  made  in  the  twenty 
se(  ond  year  of  his  present  majesty's  reign,  intftuled. 
All  art  for  clearing  rivers  and  creeks,  it  is  enacted 
••  IMiat  all  hedges,  oi»  stone-stops,  already  made  across 
<«any  river,  creek,orrun,shHll  betaken  up  and  destroy- 
<<ed  hy  the  ptTson  or  persons  who  made  or  placed  the 
<<  same,*'  under  a  certain  penalty  therein  mentioned, 
which  hath  not  answeied  the  purposes  expected,  by 
reason  of  the  difficulty  of  6xing  the  proof  on  the  ger-  . 
son  orpersims  offoiiding  against  the  said  act.  Be  it 
therefore  enact  cU  by  the  authority  afore  said  f  That  the 
charge  of  taking  up  and  destroying  any  hedge9  and 
stone-stops,  or  any  part  of  them,  that  ^hali  be  stand- 
ing* or  remaining,  in  either  of  the  said  rivers  of  Ap- 
pomattox or  Pamunke.y,  on  the  tenth  day  of  July  next, 
or  at  any  time  after  that  ()ay,  shall  be  repaid  to  the 
said  trustees  respectively,  by  the  person  or  persons 
opposite  to  whose  lands  the  said  hedges,  or  stone-stops, 
shall  be;  and  the  said  person  or  persons  perniitting 
them  to  remain  as  aforesaid,  shall  moreover  be  liable 
and  subject  to  the  penalties  by  the  said  recited  act  im- 
posed. 

V.  Jlnd  he  it  further  enacted^  hy  tlie  anthorUy  afore- 
^  $aid9  That  it  shall  and  may  be  lawful  for  the  said  ^i^iis- 
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ileeSf  or  any  pei-Ron  or  persons  employed  by  them  in 
the  execution  ot  tbi3  act^  to  pass  thn^igh^  or  go  on 
«bore  upon  Uie  lands  of  any  persim  whatsc»ever,  with- 
out being  subject  to  an  action  of  trespass  for  the  same; 
afld  if  any  suit  shali  be  comm^nred  lor  any  thing  done 
in  pursuaiH^e  of  this  act^  the  pt  rson  or  pei-sons  suf^d^ 
may  plead  the  general  issue^  and  ^ive  tiiis  act  in  evi- 
dence;  and  every  court  before  which  surh  suit  shall 
be  pi:oaecutedf  wtiere  a  verdict  shall  be  found  for  the 
defendant)  or  the  plaintiff  shall  be  non-suited^  shall 
give  judgment  for  the  defendant  and  treble  costs* 

VI.  ^nd  be  it  further  enacted  by  the  authority  afore- 
said, 1  hat  it  shall  be  lawful  for  the  jsaid  trustees,  or 
persons  employed  by  them,  respectively,  to  cut  or  take 
off  the  lamis  of  any  person  adjacent  to  the  said  rivers, 
surhf  and  so  much  timber^  as  shall  be  necessary  for 
the  pu||Mses  of  this  act,  and  the  same  shall  be  viewed 
and  vtmed,  as  is  diircted  by  an  act  made  in  the  twen- 
ty second  year  of  his  majesty's  reign,  intituled.  An 
act  concerning  highways,  mill-dams,  and  bridges^ 
and  shall  be  paid  for  by  the  said  trustees* 

VII*  ^nd  be  it  further  enactedf  That  in  case  of  the 
death,  rem  »val*out  of  the  country,  or  other  legal  disa- 
bility of  any  one  or  more  of  the  trustees  before  named, 
it  shall  and  m  ly  he  lawfgl  for  the  surviving  or  re- 
mkiniiig  trustees,  from  time  to  time,  to  elect  and  choose 
so  many  other  porsons,  in  the  iM>f)m  of  those  so  dead 
or  removed,  as  shall  make  up  the  number  of  eight, 
which  trustees  so  chosen,  shall  be,  to  all  intents  and 
purposes,  vested  with  tlie  same  power  as  any  other  in 
^his  act  particularly  nominated  and  appointed* 


CHAP.  XLI. 


An  Act  for  building  a   bridge  over  Appo^ 
mattoar  river^  by  subscription. 

I.  WHEREAS  it  hath  been  represented  to  this  Bridgpe  over 
General  Assen^bly,  that  a  bridge  over  Appomattox  ^P]';!'^*^ 
river,  from  Boiling's  point.   In  the  county  of  Prinre  ^^^ 
Oeorge,  te  the  land  of  John  Boiling,  gentleman,  in 
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the  cowity  of  Chwrterfield,  would  be  very  convenMI 
for  travHIerB;  auA  divers  of  the  inhabitants  of  the  sail 
counties  have  partitioned  fur  (eave  to  build  a  bridge 
over  the  said  river  Uy  subscription: 

II.  BE  it  enacted,  by  the  Limtenartt-f^avemerf  C&tm- 
dif  and  Burgesses^  oftkts  present  Gkneral  Jlsiemblf^  ani 
it  U  hercbtf  enactedn  by  the  authority  of  the  samtf  That 
John  Boiling,  Kiclmrd  Eppes,  William  RenniHi,  Re« 
ffer  Atkinson,  Robert  BoHinj^«  Frederick  Jones,  an4 
n  ill i am  Pride,  i^entleinaii,  be,  a nd«  they  arf!  berrtiy 
nominated  and  appointed  trusn^cs  for  building  a  brld^ 
over  tlie  said  river,  at  the  place  aforesaid;  and  Uic 
said  trustees,  or  any  four  or  more  <if  them,  shall  have 
power  and  authority  to  I'eceive  subscriptions  from  anjr 
person  or  pcrsoiij*,  and  to  apply  the  money  Slfbscrtbe^ 
towards  building,  m<\intaining  and  keeping  in  rr^ir 
the  said  bridge,  in  such  manner  as  they  the^Mkl  trus^ 
lees,  or  any  fiinr  or  more  of  them,  shall  jud^'-neces- 
Sary  and  convenient,  so  that  the  same  be  not  lessthaa 
twelve  feet  in  breadth,  and  raile^S  on  each  side  three 
feet  high,  with  one  arch  across  the  channel*  at  lf«M 
ten  feet  above  high  water,  and  thirty  feet  wide,  for  the 
passage  of  flats  and  other  vessels. 

IlL  Jnd  be  it  further  enacted  by  the  anthmfy  afore* 
saidf  That  upt)n  the  death*  removal  out  of  thecoonty, 
or  resignation  of  any  of  the  said  trustees,  the  other 
truste<  8,  or  any  four  of  them,  shall  and  may  elect  one 
or  more  persfin  or  persons,  <if  the  same  county,  in  the 
Mead  Qf  the  trustee  or  trustees  so  dying,  removing^ 
er  resigning,  and  the  trustee  or  truster's  so  etectea, 
shall  have  the  same  power  and  authority,  as  if  he  or 
hey  had  been  particularly  nominated  and  appointed 
by  this  act. 

IV.  Jnd  be  it  further  ennded^  by  the  authority  afore- 
saidf  That  the  said  bridge  shall  be  maintained  no 
longer  than  the  same  can  be  dime  by  subscription^ 
and  that  neither  the  justices  of  tbe  county  of  Dinwid- 
dle, when  the  same  shall  take  place,  or  the  justices  of 
the  said  county  of  Chesterfield,  shall  be  obliged,  at 
any  time  hereafter,  to  build  a  bridge  over  the  said 
river,  at  the  place  aforesaid,  at  tlie  charge  of  their 
counties;  any  law,  custom,  or  usage,  to  the  contrary 
thereof,  in  any  wise  notwithstanding* 
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CHAP.  XLIL 
An  Act  for  preserving  (lie  breed  of  Sheep. 

I.  WHEREAS  tlie  breed  of  sheep  is  greatly  dimin- 
ished in  many  parts  of  this  dominioii;  tbat  is  to  say«  PreservaUou 
in  the  counties  of  James  City,  York*  Warwick,  EHza«  of  sheep. 
beth   City,  Richmond,  Fairfax,   Middlesex,   Essex, 
Ciloucester,  Charles  City,  King  George,  Mortbampton, 
Westmoreland,  Morthumberland,  Lancaster,  Gooch- 

loadf  King  William,  New  Kent,  King  and  Queen, 
Prince  George,  and  Princess  Anne,  by  reasnn  that 
negroes  and  father  slaves  are  not  restrained  from  car- 
rying dogs  about  with  them^  from  place  to  place,  for 
prevention  wliereof; 

II.  BE  it  enadedf  by  the  Lieutenant  Goroemor^  Cmtn' 
dlf  and  BuTgesseSf  of  this  present  General  Assembly^ 
and  it  is  hereby  enacted^  by  the  authority  of  the  samt^ 
That  from  and  after  the  tenth  day  of  June,  it  shall  not 
be  lawful  for  any  negroe,  or  other  slave  or  slaves, in 
the  counties  aforesaid,  in  g<iing  from  one  plantation 
to  another^to  carry  with  him.  her,  or  tbem,  any  dog 
whatsoever,  other  than  is  herein  after  excepted;  and  i^ 
Any  slave  or  slaves,  shall  presume  to  carry  about  withF 
bim,  her,  or  them,  any  dog,  contrary  ro  the  intention 
of  this  act,  it  shall  and  may  be  lawful  for  any  person 
or  persons  whatsoever,  to  kill  and  destroy  every  sue  h 
dog;  and  moreover,  the  slave  or  slaves  so  offending, 
«hall,  upon  complaint  made  before  any  justice  of  the 
peace,  receive  on  his,  ber,  or  their  bare  back,  twentj 
lashes,  by  order  of  suA  justice. 

III.  And  whereas  d^  frequently  ramble  from  home, 
and  destroy  great  nunibefs  of  sheep,  and  some  persons 
are  so  unneighbourly  as  to  refuse  their  being  killed; 
Be  it  further  enjacted^  by  the  authority  aforesaid^  That 
it  shall  and  may  be  lawful  for  any  justice  of  the  peace t 
upon  due  proof  made  to  him,  of  any  dogs  killing  sheep, 
to  order  such  dog  to  be  destroyed  foilhwith, 

IV.  Prorvtdedf  That  nothing  herein  contained  shall  • 
be  construed  to  hinder  any  pei-son  or  persons  from 
sending  his  or  their  slave  or  slaves,  from  place  to 
place,  with  his  or  their  hounds,  spaniels,  pointing  or 
setting  dogs,  for  his  or  their  diversion,  as  they  might 
kave  done  before  the  making  of  this  act 
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V.  Jnd  be  it  further  enacted.  That  this  act  shall  con- 
tinue and  be  in  force,  for  and  during  the  term  of  two' 
years,  and  from  tiientc  to  the  end  of  the  next  session 
of  Assembly. 


CHAP.  XLIIL 


An  Act  for  allowing  a  free  ferry  to  be  kept 
at  Port  Royal. 

Ferry  at  I.  WHEREAS  it  hath  been 

^"uP^*!    present  General  Assembly,  that  i 
established.    '^      .         *    xi_     •   u   u-*     /     e  i.u 
vantage  to  the  inhabitants  of  the 

in  the  county  of  Caroline,  and  ol 
increase  the  trade  thereof,  if  a 
kept  from  the  said  town  over  Ra 
the  land  now  in  the  possession  of 
county  of  Ring  George. 

II.  BE  it  therefore  enacted,  by  the  Lieiittnant  6?a- 
^ernorf  Council,  and  Burgesses,  of  this  present  General 
Assemily^  and  it  is  Jiereby  enacteaby^the  authority  of  the 
same.  That  it  shall  and  may  be  lawful,  for  the  inha- 
bitants of  the  said  town  of  Port  Ro}^^hI,  to  keepafeiTy 
from  the  said  town,  over  the  said  river^to  the  land  of 
the  said  John  Mooi*e,  and  from  the  land  of  the  said 
John  Moore,  to  the  said  town,  and  transport  any  per- 
son or  persons,  with  their  C(M»niodities,  at  the  said 
places,  without  receiving  any lbwai*d  for  the  same. 
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CHAP.  XLIV. 

Jin  Act  to  dock  the  intail  of  two  hundred 
and  fifty  acres  of  landn  in  the  parish  of 
Westover^  in  the  county  of  Charles  City^ 
whereof  Rebecca^  wife  of  JVilUam  Clinch^ 
lately  died  seised  in  fee  tail,  and  for 
vesting  the  same  in  certain  trustees  in 
fee-simple;  and  for  other  purposes  there* 
in  mentioned. 

\  Philip  Edloe,  of  the  county  of  Charles  i^tail  of  cer- 
)eing  in  liis  life  time  seised  and  pos-  tain  lands, 
in  tract  or  parcel  of  land^  lying  add  whereof  Re- 
sh  of  Westover,  in  the  said  county,  tt^*of  w!ll 
y  estimation  tv^o  hundred  and  fifty  Uam  Clinch 
I  last  will  and  testament,  bearing  date  diedsersed, 
>f  February,  in  the  year  of  our  Lord  ^^^ig^citt 
one  thousand  seven  hundred  and  twenty  six,  give  and  docked. 
bequeath  the  same  unto  his  then  wife,  during  her  na- 
tural life,  and  if  she  proved  with  child,  and  it  should 
be  a  son,  then  to  such  son  and  the  heirs  of  his  body; 
and  for  want  of  such  issue  he  gave  an|l  devised  the 
said  tract  of  land  to  his  daughter  Rnbecca,  and  the 
beirs  of  her  body  forever,  with  divers  limitations,  over 
in  case  of  failure  of  issue  of  the  body  of  the  said  Re-* 
becca,  as  by  the  said  last  will  and  testament,  reference 
being  thereunto  had,  may  more  at  large  appear.  And 
whereas  the  child  of  which  the  wife  of  the  said  Philip 
Edloe  was  enceinte,  at  the  time  of  his  making  his  said 
will  proved  to  be  a  daughter,  whereby  the  said  Re* 
becca  became  seised  of  the  said  two  hundred  and  fifty 
acres  of  land  in  tail,  un(<er  the  limitations  and  i^e-* 
strictions,  in  the  will  of  the  said  Philip  Edloe,  men- 
tioned; and  she  the  said  Rebecca,  did  intermarry  with 
William  Clinch,  of  the  county  of  Surry,  gentleman^ 
and  is  since  dead,  leaving  issue  by  the  said  William^ 
a  son  named  Philip  Clinch,  to  whom  the  reversion 
and  inheritance  in  tail  of  the  said  lands  is  descended^ 
expecfant  upon  the  death  of  the  said  William  Clinch, 
who  is  intituled  to  the  same  for  life>  by  the  curtesy  of 
Nk— Vol.  6. 
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England.  And^^hereas  thq  said  William  CIinc4ri9 
possessed  of  six  negroe  slaves^  to  wit^  three  men 
named  Greenwich»  Tom^  and  CharleSf  and  three  wo- 
men named  Black  Betty»  Phillis,  and  Patt*  and  of 
sundry  other  slaves  which  he  cannot  conveniently  em- 
ploy in  labour  on  the  said  small  tracts  and*it  would 
be  greatly  to  the  advantage  of  the  said  William 
Clinch,  his  said  son,  and  all  others  claiming  in  re- 
mainderunder  thesaid  will  of  the  said  Philip  Edloe,if 
!  the  said  lands  were  sold,  and  the  money  arising  by  such 
sale  laid  out  in  the  purchase  of  other  lands,  to  be  set- 
tled, together  with  tiie  said  six  slaves  to  the  same  uses. 
And  forasmuch  as  notice  hath  been  published  three 
Sundays  successively,  in  the  several  churches  of  the 
said  parish  of  Westover,  where  the  said  land  liethy 
that  application  would  be  made  to  this  present  Gene- 
ral Assembly,  to  dock  the  intail  of  the  Sj^id  two  hun- 
di'ed  and  fifty  acres  of  land,  and  to  sell  tfaf  BaiHiiand 
for  investing  the  money  arising  by  sucU|mte,  in  iSHier 
lands,  to  be  settled,  together  with  the  t^  8lavoEfi» 
the  same  uses,  pursuant  to  your  majesty^stortmijiK^ 
II.  May  it  therefore  please  your  most  excell«it  ma- 
jesty, at  the  humble  suit  of  the  said  William  Clincb, 
in  behalf  of  himself  and  his  said  son,  tliat  it  may  be 
enacted,  and  Be  it  enacted  by  the  LietUenant  Gcroemor^ 
Councilf  and  Burgesses  of  this  present  General  •Assem^ 
hly,  and  it  is  hereSy  enacted  by  tlie  auHunity  of  the  same,, 
That  from  and  after  the  commencement  of  this  actf 
the  said  two  hundred  and  fifty  acres  of  land,  with  the 
appurtenances,  sliall  be,  and  the  same  are  hereby 
tested  in  Carter  Burwell,  of  the  county  of  James  City; 
Benjamin  Harrison,  and  Richard  Kennon,  of  the  coun- 
ty of  Charles  City^  Robert  Jones,  the  younger,  and 
Augustine  Claiborne,  of  the  county-of  Surry,  gentle- 
men,' who  are  appointed  trustees  for  ])uiting  this  act 
in  execution;  in  trust,  that  they  the  said  trustfcs,  or 
the  survivors  6r  survivor  of  them,  shall  cause  thesaid 
lands  to  be  sofd  at  public  8a%e«  for  the  best  price  that 
can  be  got  for  the  9ame;  and  ujwn  payment  of  the  pur- 
chase moneys  the  said  trustees  or  any  three  of  them, 
shall  seal  and  deliver  a  deed  or  deeds,  indented  for 
•    •  the  convey{>nce  of  the  fee-simple  estate  and  inheritance 

of  the  said  land  t^i  the  purchaser  or  purchasers,  who 
shall  for  ever  hold  and  enjoy  the  same,  freed  and  dis- 
charged from  all  the  limitations  in  the  last  win  and 
^tament  of  the  said  Philip  Edloe;  any  law^  usage,  or 
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eustotn,  to  the  contrary  thereof,  in  any  wise  notwith- 
standing. And  if  any  purchase  shall  be  made,  by  any 
person  or  person*  whatsoever,  contrary  to  this  act, 
such  safe  shall  be  void,  to  all  intents  and  purposes 
whatsoever. 

III.  And  be  itfwrther  enacted,  by  the  authority  afore- 
said. That  the  money  arising  by  the  sale  of  the  said 
lands,  shall  be,  by  the  trustees,  the  survivors  or  sur- 
vivor nf  tliem,  as  soon  as  conveniently  may  be,  after 
receiving  the  same,  fairly  lay  out  a-nd  dispose  of  in  the 
purchase  of  other  lands;  and  the  said  trustees,  the  sur- 
vivors or  survivor  of  them,  are  hereby  impowered  and 
required  to  cause  a  deed  or  deeds  to  be  executed  for 
the  lands  so  by  them  to  be  bought  to  the  said  William 
Clinch;  which  said  iands,  and  the  six  several*slaves, 
herein  hefoi-e  particulai-ly  named,  from  and  after  the 

pd  or  deeds,  shall  descend,  pass, 
William  Clin(  h,  his  sai^l  son,  and 
g  under  the  will  of  the  said  Philip 
1  such  manner,  and  for  such  estates, 
n,  as  the  said  two  hundred  and  fifty 
lid  have  remained,  gone,  and  de- 
srended,  by  virtue  of  the  said  will,  if  this  act  had  ne- 
ver been  marie. 

IV.  Saving  to  the  king's  most  excellent  majesty, 
Iiis  heirs  and  successors,  and  to  all  and  every  other 
person  and  pei*sons,  bodies  politic  an4  corporate,  their 
respective  heirs  and  successors,  other  than  the  per- 
sons claiming  undrr  the  last  will  and  testament  of  the 
said  Philip  Edioe,  deceased,  all  such  right,  title-,  in- 
terest, claim,  and  demand,  as  they,  every  or  any  of 
them,  should  or  might  claim  If  this  act  had  never  been 
made. 

V.  Proroided  always.  That  the  execution  of  this 
act,  shall  be  and  is  hereby  suspended  until  his  ra^es* 
ty^s  approbation  thereof  shall  be  obtained:. 
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GHAP.  XLV. 

Jn  Act  for  continuing  tlie  act^  intituled,  Jin 
"  Act  for  reviving  and  amending  the  acts 

for  allowing  Fairs  to  be  kept  in  the  townM 
of  Fredericksburg  and  Eichmond. 

I.  WHEREAS  the  art  of  AssernMy  made  in  th« 
Act  allowing  twentieth  year  of  the  rci.^n  of  his  present  majesty*  in* 
FrldJricks.  tituled.  An  act  for  reviving  and  amending  the  acts, 
burp, and      for  allowing  fairs  to  be  kept  in  the  towns  of  Freder- 
Richmond,    icksburg  and  Richmond,  which  will  expire  at  the  end 
continued,     ^f  ^j^jg  8j.gjji„„  of  Assembly,  hath  b 
ful,  and  of  great  benefit  to  thie  inli; 
.    itownSy  by  increasing  the  trade  thei 
per  and  expedient  that  the  same  si 
!!•  BE  it  therefore  enacted,  by 
vemoTf  Ckmndlf  and  Burgesses,  of 
•SssenMy,  and  it  is  hereby  enactea, 
the  same.  That  the  said  act  of  Assembly  made  in  the 
twentieth  year  of  the  reign  of  his  present  majesty,  in- 
tituled. An  act  for  reviving  and  amending  the  acts 
for  allowing  fairs  to  be  kept  in  the  towns  of  Freder- 
icksburg and  Richmond,  sliall  continue  and  be  in  force, 
from  and  after  the  expiratii  n  thereof,  for  and  during 
the  term  of  seven  years,  from  thence  next  following, 
and -from  thence  to  the  end  of  the  next  session  of  As- 
sembly. 


CHAP.  XLVL 


An  Act  to  vest  certain  intailed  lands  thercr 
in  mentioned,  in  JRneben  Skelton,  gentle^ 
man,  in  fee-simple,  and  for  settling  other 
lands  of  greater  value  to  the  same  uses. 

I.  WHEREAS  David  Crawford,  deceased,  was  in 
liis  life  time  seised  in  fee  of,  and  in  two  hundred  acres 
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*^f  land,  with  the  appurtenances,  lying  and  being  in  ^fT^?  "*• 
jthe  parish  of  St.  Paul,  in  the  county  of  Hanaver,  for-  ^ed  iS 
merly  New  Kent,  and  being  so  thereof  seized,  he  the  Reuben^ 
^said  David  Crawford,  did  nialie  his  certain  de^  poH,  skelton,  and- ' 
b^^ring  date  the  twelfth  day  of  May,  in  the  year  of  ^J^"^^*^ 
our  Lord  one  thousand  six  hundred  and  ninety  seven,  l^aiJe  uios. 
and,  thereby,  for  the  consideration  therein  mentioned, 
did  give  and  grant  the  same  lands  unto  David  Meri- 
wether, gentleman,  and  to  tlie  heirs  of  his  body  for 
ever,  and  on  failure  of  such  heirs,  to  William  Meri-  ^ 

wether,  gentleman,  and  his  heirs  for  ever,  as  by  the 
jmid  deed  acknowledged  and  recorded  in  the  county 
court  of  New  Kent,  may  more  fully  appear.      And 
whereas  the  said  David  Meriwether  is  since  dead, 
leaving  issue  Thomas  Meriwether,  his  eldest  son  and 
heir,  who,  after  the  death  of  his  said  father,  entered 
»  hundred  acres  of  land,  and  was 
id  apprehending  that  he  had  a  fee- 
ein,  hath  agreed  to  sell  and  convey 
m  Skelton,  gentleman,  for  the  con- 
hundred  ana  fifty  nine  pounds  cur- 
id  whereas  the  said  Thomas  Meri- 
,  wether  is  seised  in  fee-simple  of  and  in  a  certain  tract 
or  parcel  of  land,  containing  by  estimation,  two  thou- 
sand one  hundred  and  twenty  acres,  lying  and  being  in 
the  parish  of  Fredericksville,  in  the  county  of  Louisa, 
lately  purchased  by  him,  of  Nicholas  Meriwether,  gen- 
tleman, and  William  Meriwether,  on  which  last  men- 
tioned lands  the  said  Thomas  hath  made  considei^ble 
improvements.    And  whereas  it  will  be  greatly  to  the 
advantage  of  the  eldest  son  of  the  said  Thomas  Meri- 
wether, to  dock  the  intail  of  the  said  two  hundred 
aci^^  of  land,  whereby  the  said  Thomas  may  be  ena- 
bled to  provide  for  his  younger  children,  and  to  settle 
the  other  parcel  of  land  whereof  he  is  seised   in  fee- 
simple,  being  of  greater  value,  to  the  same  uses.  And 
forasmuch  as  notice  has  been  published  three  Sundays 
successively,  in  the  several  churches  of  the  said  parish 
of  Saint  Paul,  in  the  county  of  Hanover,  that  appli- 
cation would  be  made  to  this  present  General  Assem- 
bly, to  dock  the  intail  of  the  said  two  hundred  acres 
of  land,  upon  settling  the  other  lands  of  greater  value 
to  the  same  uses,  pursuant  to  your  majesty's  instruc-* 
tions. 

II.  May  it  therefore  please  your  most  excellent 
imi^esty,  at  the  humble  suit  of  the  said  Thomas  Meri- 
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wether,  and  Rueben  Skelton,  that  it  maijr  be  enacted, 
anU  Be  it  enacted^  hif  tht  Lieutenant  Chrvemor^  Coimc^ 
and  Burgessei  of  this  present  General  AssenMy,  and  U 
U  hereby  enacted  by  the  aath4nity  of  tiie  same^  That  the 
said  two  hundi*ed  acres  of  land,  so  as  aforesaid  agreed 
to  be  sold  unto  the  said  Rueben  Skelton,  be,  and  are 
hereby  vested  in  the  said  Rueben  Skelton,  his  heirs 
and  assigns,  to  the  only  use  and  behoof  oi  the  said 
Rueben  Skelton,  his  heirs  and  assigns  for  ever:  And 
that  the  other  parcel  of  land  herein  before  mentioned 
to  be  purchased  by  the  said  Thomas  Meriwether,  ly- 
ing and  being  in  the  county  of  I 
by  vested  in  the  said  Thomas 
heirs  of  his  body  for  ever,  and  o 
tlie  same  shall  remain,  go,  am 
every  such  person  and  persons, 
estates,  and  in  such  sort,  mam 
said  two  hundred  acres  of  land 
gone,  and  descended,  by  virtue 
the  deed  of  the  said  David  Cra^ 
ed,  if  this  act  had  never  been  m 

IIL  Saving  to  the  king's  m< 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  other  than  tlie  per- 
sons claiming  under  the  dee4  aforesaid,  of  the  said 
David  Crawford,  all  such  right,  title,  interest,  claim 
and  demand,  as  they,  every  or  any  of  them,  shojild  or 
mi(2:ht  claim  if  that  act  had  never  been  made. 

IV.  Proroided  always f  That  the  execution  of  this 
act  shall  be,  and  is  hereby  suspended,  until  his  miyes- 
ty's  approbation  thereof  shall  be  obtained. 
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»  CHAP.  XLVII. 

d»  dot  to  cmtfirm  and  establish  an  agree^ 
merit  made  between  John  JWw  and  Ben^ 
jamin  Harrison^  gentlemen^  for  the  set^ 
tlement  of  their  respective  rights  to  cer^ 
tain  lands;  and  for  other  purposes  there^ 
in  mentioned. 

}.  WHEREAS  John  Bland,  late  of  London,  mer- 
chant, deceased,   was,  in  his  life  time,  seised,  in  his  Agreement 
demesne,  as  of  fee,  of  one  trac  t  or  parcel  of  land  ly-  J^u^^n* 
ifig  and  beings  in  the  parish  of  Westover,  in  the  coun-  and  Bei^al 
ty  of  Charles  City,  containing  eight  thousand  acres  min.Harrison 
more  w  less,  called  and  known  by  the  name  of  Ky  concerning 
magea^byvirtae  of  a  conveyance  from  Edward  Bland,  ^^^|^^ 
beari^  d^  the  twentieth  day  of  March,  in  the  year 
of  our  Jtor^ne  thousand  six  hundred  and  seventy  fuur> 
and  by  his  last  will  and  testament,  in  writing,  bear- 
ing date  the  third  day  of  May  in  the  year  of  our  lord 
one  thousand  six  hundred  and  eighty,  devise<l  the  said 
eiglit  thousand  acres  of  land,  and  all  his  right,  title^ 
interest,  claim  and  demand,  therein  and  thereto,   to 
his  wife  Sarah  Bland  and  Thomas  Povey  and  their 
beirs  for  ever,  and  died  so  seised,  after  whose  death 
the  said  Sarah  Bland  and  Thomas  Povey,  by  their 
certain  deed  of  feoflTment,  bearing  date  the  twenty  fifth 
day  of  March,  in  the  year  of  our  lord  one  thousand 
six  hundred  and  eighty  one,  n^ade  between  the  said 
Sarah  Bland,  by  the  name  of  Sarah  Bland  relict,  and 
executrix  of  John  Bland  of  London  merchant,  deceas- 
ed, and  Thomas  Povey,  esq.  executor  of  tlie  said  John 
Bland  of  the  one  part,  and  Edward  Bland  of  Kyma- 
ges»  in  the  parish  of  Westover,  in  the  county  of  Charles 
City  aforesaifl,  of  the  other  part,  for  and  in  consider-  • 

ation  of  the  sum  of  five  shillings,  did  give,  grant,  bar- 
^in  and  sell,  enfieoff  and  confirm,  unto  the  said  Ed- 
ward Bland,  all  that  seat,  dividend  and  parcel  of  land^ 
situate  in  the  parish  of  Westover,  in  the  county  of 
Charles-City  aforesaid,  containing  by  estimation  two 
thousand  acres  more  or  less,  being  part  of  the  said 
tract  of  eight  thousand  acres  of  land,  called  and  known 
by^  the  name  of  Kymages^  to  be  held  and  enjoyed 
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by  the  said  Edward  Bland*  and  suob  ^foman  as  M 
should  be  lawfully  married  unto  at  the  time  of  b^ 
death,  for  and  during  the  term  ef  their  lives  and  the 
life  of  the  survivor  of  thera»  and  from  and  after  their 
decease*  to  the  heirs  of  the  body  of  the  said  Edward 
Bland  and  to  their  heirs  for  ever*  by  virtue  whereof 
the  said  Edward  Bland  entered  into  the  two  thousand 
lu;res  of  land  aforesaid,  with  the  appurtenances,  and 
thereof  was  seised  and  being  so  seised  departied  this 
life  intestate,  leaving  issue,  by  Margaret  bis  fawful 
wife,  John  a  son,  and  Sarah  a  daughter,  which  said 
Margaret  survived  the  said  Edward  Bland,  and  in- 
termarried with  Thomas  Tanner,  and  also  survived 
him,  and  the  said  John  Bland  the  son  of  the  said  Ed- 
ward Bland  also  died  inte^;ate  and  without  issue,  in 
the  life  time  of  the  said  Margaret,  and  Sarah  his  sis* 
ter  and  heir  at  law,  entered  into  the  said  two  thousand 
acres  of  land  and  appurtenances,  and  became  seised 
in  possession  of  two  third  parts,  and  of  tlie  revei^iion' 
of  the  other  third  part  of  the  same,iexpectaMt  imi»edi* 
ately  upon  the  determination  of  the  naturarttfe  of  the 
said  Margaret  Tanner,  and  intermarried  with  Edward 
New,  late  of  the  county  of  Charles-City  deceased^ 
whom  she  survived,  by  whom  she  had  issue  John  a 
son,  and  afterwards  intermarried  with  Akfxander 
Horton,  late  of  Charles-City  county  deceased,  and 
ttie  said  Alexander  Horton  and  Sarah  his  wife,  by  their 
certain  indentui*e  bearing  date  the  sixth  day  of  Fd>rtt* 
ary,  in  the  year  of  our  lord  erne  thousand  seven  hun* 
dn*d  and  twenty  two,  for  and  in  consideration  of  one 
tiiousand  five  hundred  and  thirty  acres  of  land,  situate 
on  Hunting-quarter  swamp,  in  the  county  of  Surry, 
and  fifty  pounds  sterling  money  of  Great-Britain,  did 
give,  grant,  exchange,  alien,  tranfer,  and  confirm, 
unto  Benjamin  Harrison,  esq.  late  of  im  parish  of 
Westover,  in  the  county  of  Charles-City,  deceased, 
,the  aforesaid  two  tliird  parts  of  the  said  two  thousand 
^  acres  of  land  and  appurtenances,  with  the  reversion 

'  and  reversions,  remainder  and  remainders  thereof,  and 
also  the  reversion  and  reversions,  remainder  and  re* 
mainders  of  the  said  other  third  part  of  the  said  two 
thousand  acres  of  land  to  hold  to  the  said  Benjamin  Har- 
rison, his  heirs  and  assigns,  to  bis  and  their  only  prefer 
use  and  behoof  forever,  and  afterwards  the  said  Marga- 
ret Tanner,  by  her  certain  indenture  bearing  date  the 
sixth  day  of  August,  in  the  year  of  our  lord  one  thoosand 
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aeren  handre4and  twenty  three, for  and  in  consideratioR 
elf  the  sum  <>f  thirty  pounds  lawful  money  of  Great- 
Britain,  and  other  causes  in  the  said  indenture  ex- 
pressed and  received,  did  ^rant,  surrender,  assign,  and 
release,  the  other  third  part  of  the  said  two  thousand 
acres  of  land  and  appurtenances,  and  all  the  estate, 
right,  title,  interest,  and  possessicm,  of  her  the  said 
Margaret  Tanner,  of,  in,  and  to  the  same,  unto  the 
said  Benjamin  Harrison,  his  heirs  and  assigns  for 
ever,  by  virtue  of  which  said  indentures,  the  said  Ben- 
jamin Harrison  entered  into  the  said  two  thousand 
acres  of  land,  and  thereof  became  seised,  and  also  the 
said  Alexander  Horton  and  Sarah  his  wife,  entered 
into  the  aforesaid  one  thousand  five  hundred  and  thir- 
ty acres  of  land,  and  thereof  became  seised  and  pos- 
sessed, and  the  same  is  still  possessed  and  enjoyed  by 
the  heirs  and  assigns  of  tlie  said  Alexander  Horton 
and  Sarab  his  wife,  and  the  said  Benjamin  Harrison, 
being  seised  and  possessed  of  the  said  two  thousand 
acres  of  land  as  aforesaid,  did,  by  his  last  will  and 
testament,  in  writing  bearing  date  the  seventh  day  of 
October,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  forty  three*  give,  and  devise,  the  said 
two  thousand  acres  of  land  and  appurtenances,  to  his 
son  Benjamin  Harrison,  the  younger,  and  the  heirs 
of  his  body  lawfully  begotten  for  ever,  and  died  so 
seised,  by  virtue  whereof,  the  said  Benjamin  Harrison^ 
the  younger,  entered  into  the  said  two  thousand  acres 
of  land  and  appurtenances,  and  is  still  seised  and  pos- 
sessed thereof^  and  the  said  Benjamin  Harrison,  tlie 
younger,  is  also  seised  in  his  demesne,  as  of  fee,  of 
one  water  grist-mill,  and  seven  hondred  acres  of  land 
thereunto  belonging,  situate  in  the  parish  of  Henrico, 
in  the  county  of  Henrico,  and  near  the  town  of  Rich- 
mond: And  whereas  several  disputes,  law  suits,  and 
controversies,  arose  and  subsisteid  between  the  said 
John,  who  is  son  and  heir  of  the  aforesaid  Sarah  Hor- 
ton and  the  said  Benjamin  Harrison  deceased,  con-*  * 
ceming  their  respective  rights  to  the  said  two  thou- 
sand acres  of  land  and  appurtenances,  whereof  the 
said  Edward  Bland  at  the  time  of  his  death  was  seis- 
ed, the  said  John  New  claiming  the  same,  under  the 
afore-mentioned  deed  of  the  said  Sarah  Bland  ^nd 
Thomas  Povey,  as  an  estate  tail,  and  the  said  Benja- 
min Harrison  deceased,  insisting  that  the  estate  tail 
of  the  said  two  thousand  acres  of  land  and  appurte- 
O  o— Vox,  6. 
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jtances,  limited  by  the  aforesaid  deed  oi  the  said  Sarab 
Biand  and  ThooMLsPovey,  was  extinct,  in  John  Bland 
tlie  son  and  heir  of  Edward  Bland  aforesaid*  and  tiiat 
he  was  seised  thereof  in  his  demesne,  as  of  fee,  under 
the  aforesaid  imlentuns,  of  the  said  Alexander  Hor- 
ton  and  Sarah  his  wife,  and  the  said  Margaret  I'an-* 
ner,  which  said  law-suits,  disputes,  and  controversieSy 
li^ve,bccn  revived  and  continued  between  the  said  John 
^ew  and  the  said  Benjamin  Harrison,  the  younger, 
since  the  decease  of  his  said  father.  Whereupon  it 
hath  been  agreed  between  the  sard  John  New  and  the 
said  Benjamin  Harrison  for  the  final  ending,  settling, 
and  determining,  the  said  disputes,  law-suits,  and  con-* 
troversies,  that  the  said  Benjamin  Harrison  would 
convey  to  the  said  John  New,  and  to  the  heirs  of  his 
body  lawfully  begotten  for  ever,  the  water  grist-milly 
and  seven  hundred  acres  of  land,  with  the  appurten- 
^  ances,  lying  and  being  in  the  parish  of  Henrico,  in  the 
county  of  Henrico  aforesaid,  and  negro  slaves  of  the 
value  of  three  hundred  and  fifty  pounds  current  money 
of  Virginia,  and  that  the  said  John  New  should  re- 
lease all  his  right,  title,  and  pretensions,  to  the  afoi-e- 
,  said  two  Uiousand  acres  of  land  with  the  appurtenan- 
ces, unto  the  said  Benjamin  Harrison,  and  that  the 
same  should  be  held  and  enjoyed  by  the  said  Benja- 
min Harrison,  and  the  heirs  of  his  body,  according  to 
the  limitations  and  estates  mentioned  in  the  last  \i\\l 
and  testament  of  the  aforesaid  Benjamin  Harrison  de- 
ceased. And  whei-eas  the  said  John  New  and  Benja- 
min Harrison  have  applied  to  this  Greneral  Assembly, 
^  for  an  act  to  confirm  and  establish  the  said  agreement, 

having  made  publication  of  their  design  three  Sundays^ 
successively,  in  the  churches  of  the  parish  of  Westo- 
ver,  where  tho  said  two  thousand  acres  of  land  do  lie, 
and  forasmuch  as  the  same  is  very  just  and  reasona- 
ble, the  said  water  grist-mill  and  seven  himdred  acres 
of  land,  and  negroe  slaves,  to  the  value  of  three  hun- 
dred an<l  fifty  pounds,  being  of  greater  value  than  the 
said  two  thousand  acres  of  land; 

II.  May  it  please  your  most  excellent  majesty,  for 
preventing  all  further  suits  and  controversies  between 
the  said  Joijn  New,  and  Benjamin  Harrison,  and  their 
heirs,  touching  the  right  ot  the  said  two  thousand 
acres  of  land  and  appurtenances,  at  the  humble  suit  of 
the  said  John  New  and  Benjamin  Harrison  that  it 
may  be  enacted,  and  Be  it  cnaded  by^  by  the  Lmiienani 
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Oavenwrf  Council,  and  BurgeneSf  of  this  present  Qene- 
rat  Assembly 9  and  it  is  hereby  enacted  b§  the  authoHty  of 
the  sanUf  That  the  agreement  above-mentioned,  be- 
tMcen  the  8aid  parties,  he,  and  is  hereby  confirmed 
and  established,  and  shall  ever  hereafter  he  valid  and 
binding,  between  them  and  their  heirs,  and  all  others 
claiming  under  the  aforesaid  deed  of  the  said  Sarah 
Bland  and  Thomas  Puvey, 

111.  Jind  be  it  enactedf  by  the  authority  aforesaid,  ^ 

That  the  said  Benjamin  Harrison,  shall,  within  twelve 
months  after  the  passing  of  this  act,  pay  and  satisfy 
to  the  honourable  Peter  Randolph,  esq.  »  illiam  Byrd,  « 
Richard  Kennon,  and  Bowler  Cocke,  the  younger, 
gentlemen,  who  are  hereby  appointed  trustees  to  exe- 
cute tlie  same,  the  sum  of  three  hundrod  and  fifty 
pounds  current  money  of  Virginia,  which  said  sum  of 
money,  the  said  trustees,  the  survivor  <Jr  survivors  of 
them,  as  soon  as  conveniently  may  he  after  receiving 
the  same,  shall  fairly  lay  out  in  the  purchase  of  negroe 
slaves,  and  the  said  trustees,  the  survivor  or  survivors 
of  them,  are  hereby  impowered  and  required  tOx  cause 
a  deed  or  deeds  to  be  executed  for  the  said  slaves,  so 
by  them  to  be  bought,  to  the  said  John  New;  which 
deed  or  deeds  shall  be  acknowledged  or  proved  by  three 
witnesses,  and  recorded  in  the  county  court  of  Henri- 
co; and  the  said  John  New,  from  and  immediately 
aff  er  the  executing  and  performing  of  such  deed  or  deeds 
shall  stand  seised  of  the  aforesaid  water  grist-mill, 
and  seven  hundred  aCres  of  land,  with  such  negroe 
slaves,  to  such  use  and  jises,  and  of  sucli  estate  and 
estates,  and  the  same  shall  pass  in  descent,  rever- 
sion and  remainder,  according  to  the  limitations  and 
estate-s  mentioned  in  the  aforesaid  deed  of  Sarah  Bland 
and  Thomas  Povey;  any  thing  to  the  contrary  there- 
of, in  any  wise,  notwithstanding. .  And  the  said  tract 
or  parcel  of  land,  lying  and  being  in  the  parish  of 
Westover,  in  the  county  of  Charles-City,  containing 
two  thousand  aci-es,  from  and  after  the  investing  of  the 
said  three  hundred  and  fifty  pounds,  in  the  purchase 
of  negroe  slaves,  by  the  said  trustees,  and  the  execu- 
ting and  perfecting  of  a  deed  or  deeds  to  the  said  John 
Mew,  in  manner  before  directed,  shall  be  held,  possess- 
ed and  enjoyed,  by  the  said  Benjamin  Hamson  ia 
fee  tail,  under  the  restrictions,'^ remainders  and  limita- 
tions, in  the  last  will  and  testament  of  the  said  Ben- 
jamin Harrison^  esq.  deceased^  specified,  limited^  ^ii;i,(^ 
appointed. 
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»  rv.  Saving  to  the  king's  most  excdient  majesty^ 

his  heirs  and  successors,  and  every  other  person  and 
persons,  bodies  politic  and  corporate,  their  respective 
luirs  and  successors,  all  such  right,  title,  estate,  in- 
terest, claim  and  demand,  of,  in  and  to,  any  of  the 
afore-menti(Hied  lands,  other  tlian  the  persons  daim- 
ing  uuder  the  deed  of  the  said  Sarah  Bland  and  Thcim- 
as  Povey,  and  the  last  will  and  testament  of  the  said 
Benjamin  Harrison,  esq.  or  either  of  them,  as  they, 
ev(>i  y,  or  any  of  them,  should  or  might  claim»  if  this 
a(  t  had  never  been  made, 

V.  Provided  always^  That  the  execution  of  this  act, 
.    shall  be  suspended   until  his  majesty's  approbation 
thereof  shall  be  obtained. 


Intail  of  cer- 


CHAP,  XLVIII, 

de  Act  to  dock  the  intail  of  certain  lands 
whereof  Jlrthur  Smith  is  seised;  and  to 
settle  a  water  mill^  with  other  lands  of 
greater  value^  to  the  same  uses. 

Jr^  W  HERE  AS  Arthur  Smith,  of  the  county  of  Isle 
lam 'lu^lcb^of^f  ^^'S'^^*  genthMuan,  deceased,  was  in  his  life  time, 
which  Ar-  seiscd  ill  fee-simple  of  and  in  one  certain  tract  or  par- 
thiir  Smith  oel  of  land,  containing  two  thousand  two  hundred  and 
docke^d^'  Seventy  five  acres,  with  tho  appurtenances,  lying  and 
being  in  the  said  county  of  isle  of  Wight,  then  in  tlic 
parish  of  W  arwicksqueak,  now  New  Port  parish,  on 
Pagan  creek,  and  by  his  last  will  and  te43tament,  iii 
writing,  bearing  date  the  first  day  of  October,  in  the 
year  of  our  Lord  one  thousand  six  hundred  and  forty 
five,  did  devise  the  same  to  his  children,  Thomas 
Smith,  Arthur  Smith,  Richard  Smith,  George  Smith, 
an'd  Jane  Smith,  and  to  their  heirs  for  ever;  but  if  any 
of  his  siiid  children  should  happen  to  die  before  they 
sliould  attain  to  their  several  ages  or  afterwards,  with- 
out'issue  male  of  their  bodies  lawfully  begotten,  that 
then  tiie  pai*t  and  portion  of  land  to  them  or  any  of 
them  so  devised,  shall  go  and  remain  to  the  heirs  male 
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of  fbe  bodies  of  the  survivor  or  survivors  of  them  and 
every  of  them,  as  in  the  said  will  proved  and  recorded 
in  the  court  of  the  said  county,  among  ^ther  things 
.more  fully  is  contained,  and  soon  after  making  the 
said  will  departed  this  life,  after  whose  death  hiss  id 
children  entered  into  the  said  lands  and  were  there- 
of seised,  and  the  said  Thomas  Smith,  Richard  Sroifli^ 
George  Smith,  and  Jane  Smith,  died  without  issue, 
whereby  the  said  Arthur  Smith,  the  son,  became  seis-  . 
ed  of  the  whole  tract  aforesaid,  and  being  so  seised, 
made  his  last  will  and  testament,  in  writing,  bearing 
date  the  second  day  of  December,  in  the  year  of  our  . 
IiOi*d  one  thousand  six  hundred  and  ninety  six,  and 
thereby,  among  other  things,  he  did  devise  the  said 
lands  to  his  three  s<»ns,  Arthur  Smith,  George  Smith,  . 
and  Thomas  Smith,  and  the  male  heirs  of  their  bo- 
dies lawfully  begotten,  and  in  default  of  issue,  of  any 
of  his  said  sous,  to  the  survivor  and  the  male  heirs  of 
his  body  lawfully  begotten,  and  for  want  of  male  heirs, 
to  the  female  heirs  of  their  b<idies  lawfully  begotten, 
and  on  failure  of  such,  to  his  three  daughters,  Jane,  ' 

Sarah,  and  Mary,  and  the  male  heirs  of  their  bodies 
lawfully  begotten,  his  said  daughter  Jane,  and  the 
heirs  of  her  body,  to  have  half  of  the  said  land,  and 
the  other  half  to  fall  to  his  oth^r  two  daughters  Sarah 
and  Mary,  an<l  the  male  heirs  of  their  bodies,  and  for 
wa^nt  of  issue  of  both  his  sons  and  daughters,  then  the 
said  land  to  fall  to  the  use  of  the  parish  of  New  Port, 
for  maintaining  and  encouraging  a  fi'ee  sc4)ool,  as  in 
the  said  will,  pi*oved  and  recorded  in  the  said  county  \  * 

court,  more  fully  is  contained,  and  soon  after  making 
the  said  will,  the  said  Arthur  Smith  died  seised  as 
aforesaid,  and  after  his  death  his  said  sons  entered 
into  the  said  lands,  and  the  said  George  Smith,  and 
Thomas  Smith,  died  without  issue,  whereby  the  said 
Ai'thnr  Smith,  the  grandson,  became  seised  of  all  the 
said  lands  with  the  appurtenances,  and  died  so  seised 
leaving  issue  Arthur  Smith,  his  eldest  son  and  heir,  who 
entered  into  the  same,  and  hath  lately  laid  off  seven- 
ty five  acres  or  thereabouts,  part  of  the  said  lands  in- 
to lots  and  streets  for  a  town  called  Smithfield,  and 
hath  agreed  for  the  sale  of  many  of  the  said  lots,  which 
town  Is  likely  to  become  of  great,  custom  and  trade, 
and  will  tend  very  much  to  the  increase  of  i;he  value 
of  the  residue  of  the  said  intailed  lands.  And  where- 
as the  said  last  mentioned  Arthur  Smith  is  seised,  in 
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tbe-simpley  of  one  water  grist  mill,  with  two  Acres  of 
land  tliei*e!into  belonging,  by  him  lately  purchased  of 
one  ThoinaS  Walton,  and  of  forty  acres  of  land  or 
thereabouts,  near  the  said  mill,  lately  purchased*by. 
him  of  William  Bodsden,  lying  and  being  in  the  saiit 
parish'  and  county,  which  said  mill  and  lands  with 
thfe  appurtenances,  are  of  greater  value  than  the  said 
seventy  live  acres,  so  laid  off  by  the  said  last  mention- 
ed Arthur  Smith,  for  the  use  aforesaid,  and  the  said 
Arthur  Smith,  being  desirous  to  perform  his  agree- 

*     ment  for  the  sale  of  the  said  lots,  is  willing,  that  the 
entail  of  the  said  seventy  five  acres  should  be  dock'd, 
and  the  said  mill  with  the  said  forty  acres,  purchased 
'  of  the  said  William  Hodsden,  shall  be  settled  to  the 

same  uses:  And  forasmuch  as  notice  hath  been  pub- 
lished in  the  several  churches  of  the  said  parish  of 
New  Port,  that  application  would  be  made  to  this  Gre- 
^neral  Assembly,  to  dock  the  entail  of  the  said  seventy 
£ve  acres  of  land,  with  the  appurtenances,  and  to  vest 
the  same  in  the  said  last  mentioned  Arthur  Smith,  in 
fee-simple,  upon  settling  other  lands,  and  the  said 
mill^  to  the  same  uses,  pursuant  to  your  majesty's  in- 

-     structions; 

II.  May  it  therefore  please  your  most  excellent 
majesty,  at  the  humble  suit  of  the  said  last  mentioned 
Arthur  Smith,  that  it  may  be  enacted,  By  the  Uiuten- 
ant'Oovemorf  Coundlf  and  Burj^esses,  oj  this  present 
General  Assembly^  and  it  is  hereby  enacted,  by  the 
authority  of  the  same.  That  the  said  seventy  five  acres 
of  land  or  thereabouts,  with  the  appurtenances,  part 
of  the  said  two  thousand  two  hundred  and  seventy  five 
acres  on  Pagan  creek,  and  so  as  aforesaid  laid  off  for 
a  town,  be,  and  the  same  are  hereby  vested  in  the  said 
last  mentioned  Artliur  Smith,  his  heirs  and  assigns^ 
to  the  only  use  and  behoof  of  him  the  said  Arthur 
Smith,  his  heirs  and  assigns  for  ever:  And  that  the 
said  water  grist  mill,  with  the  lands  and  appurtenan- 
ces thereunto  belonging,  and  the  said  forty  acres  of 
land  with  the  appurtenancess,  purchased  of  the  said 
William  Hodsden,  be,  and  the  same  are  hereby  vest- 
ed in  the  said  Arthur  Smith,  to  such  use  and  uses, 

i  and  for  such  estate  and  estates,  and  subject  to  the  like 
limitations  as  the  said  seventy  five  acres  of  land  or 
thereabouts,  are  and  stand  limited  by  the  said  two  re- 
cited wills,  and  the  said  Arthur  Smithy  and  all  others 
claiming  under  him^  shall  have^  hold,  and  enjoy,  th% 
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said  mill  and  forty  acres  of  land,  in  lie^  of  the  said 
seventy  five  acres  of  land,  in  the  same  manner  as  he, 
she,  or  th^y,*could  or  might  have  claimed,  ^leld  or  en- 
jo>€d,  the  said  seventy  five  acres  of  land,  so  laid 
off  for  a  town  as  aforesaid,  in  case  this  act  had  never 
been  made,  and  not  otherwise. 

111.  Saving  to  the  King's  most  excellent  majestji^ 
his  heirs  and  successors,  and  ail  and  every  other  per- 
son or  persons,  bodies  politic  and  corpoi*ate,  their  re- 
spective heirs  and  successors,  other  than  the  persons 
claiming  under  the  two  before  recited  last  wills  and"  , 
testaments,  all  such  right,  title,  interest,  claim,  and 
demand,  as  they,  every  or  any  of  them,  should  or  might 
have  had  or  claimed  if  this  act  had  never  been  made.  4 

V.  Provided  always,  That  the  execution  of  this  act, 
shall  be  suspended  until  his  majesty's  approbation 
thereof  shall  be  obtained. 


CHAP.  XLIX. 

An  Act  to  dock  the  entail  of  certain  land9 
whereof  David  Garland  is  seised^  and 
for  settling  other  lands  and  slaves  of 
greater  value  to  the  same  uses. 

I.  WHEREAS  Edward  Garland,  the  elder,  late  of 
the  county  of  New  Kent,  deceased,  was  in  his  lifetime  intailoTcer- 
seised  in  fee-simple  of,  and  in  one  cei*tain  tractor  par-  **J?  J[*"^  ?J 
eel  of  land,  containing  by  estimation  six  hundred  and  ^pJu,d  iT 
eighty  acres,  Jbeing  the  land  whereon  he  lived,  with  seised,  tUx^- 
tbe  appurtenances,   lying  and  being  in  the  parish  of  ed. 
St.  Paul,  ihen  in  tiie  county  of  Mew' Kent,  but  now  in 
the  rountjdtf  Hanover,  and  being  so  seised,  did  make 
his  last  wiH  and  testament,  in  writing,  bearing  date 
the  fourteenth  day  of  March,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  nineteen,  and  there- 
by, among  other  things,  he  did  give  and  devise  the 
same  unto  his  son  Edward  fiarland,  and  the  heirs  of 
his  body  lawfully  begotten,  by  the  description  of  the 
plantation  whereon  he  then  lived,  and  all  the  land 
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belonging  to  it,  up  to  the  head  of  ttie  little  neck,  ex^ 
cepting  the  life  of  his  wife  Jane  Gariand  upon  the  said 
plantation,  to  him  and  his  heirs,  and  so  from  heir  to 
heir  as  long  as  any  should  ap|)ear,  but  failing  of  such 
heirs,  to  the  other  brother  in  the  manner  before  di- 
rected by  the  said  will,  as  in-  the  said  will  proved  arid 
mcorded  in  the  court  of  the  said  county  of  New  Kent 
more  fully  is  contained,  and  soon  after  making  the 
said  will  the  said  Edward  Garland  departed  thU  Ufe^ 
after  whose  death  and  the  deatli  of  the  said  Jane  Gar- 
«  land,  the  said  Edward  Garland  the  son,  entered  into 
the  said  lands,  with  the  appurtenances,  and  was  seised 
thereof  as  the  law  requires,  and  died  so  seised,  after 
whose  death  David  Garland,  eldest  son  and  heir  of  the 
said  Edwaini  Garland  the  son,  entered  into  the  said 
land,  with  the  appurtenances,  and  was  and  is  thereof 
seised:  And  whereas  the  said^David  Garland  is  seised,^ 
in  fee-simple,  of  one  certain  tract  or  parcel  of  land 
containing  by  estimation,  twelve  hundred  and  twen- 
ty two  acres,  lying  and  being  in  the  county  of  Lilnen- 
burg,  lately  purchased  by  him  of  John  Edioe,  and 
Anne  his  wife,  and  one  other  tract  or  parcel  of  land 
containing  by  estimatit>n,  eight  hundred  and  twenty 
six  acres,  lying  aqd  being  in  the  said  county  of  Lu- 
nenburg, lately  purchased  by  him  of  Willianr  EdIoe, 
and  Anne  his  wife,  and  is  also  possessed  of  eight 
slaves,  named  Will,  Peter,  Daniel,  Adam,  Dick,  Gil- 
bert, Rate,  and  Amy,  as  of  his  own  proper  slaves^ 
and  it  will  be  for  the  ^advantage  and  benefit  of  the 
heir  in  tail,  and  of  those  claiming  in  remainder  and 
reversion,  under  the  will  of  the  said  Edward  Garland, 
the  elder,  to  dock  the  entail  of  the  said  tract  or  parcel 
of  land  in  the  county  of  Hanover,  whereby  the  said 
David  Garland  may  be  enabled  to  make  a  better  pro- 
vision for  his  younger  childi-en,  and  to  settle  his  said 
other  lands,  in  the  county  of  Lunenburg,  with  the 
slaves  afoi*esaid  to  be  annexed  thereto,  being  of  great- 
er value,  to  the  same  uses.  And  forasmuch  as  notice 
has  been  published  three  Sundays  succes^l^b^  in  the 
several  churches  of.  the  said  parish  of  Saint  Paul,  that 
application  would  be  made  to  this  General  Assembly^ 
to  dock  the  entail  of  the  said  six  hundred  and  eighty 
acrea  of  land,  and  to  settle  other  lands  and  slaves  of 
greater  value  to  the  same  uses,  pursuant  to  your  ma- 
jesty's instructions; 
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II.  May  it  therefore  please  your  most  excellent 
iDftjesty)  at  the  humble  suit  of  the  said  David  Garland^ 
that  it  may  be  enacted,  and  Be  it  enacted^  by  the  Lieu* 

.  Uhiint  Chvemnr$  Coutwil,  and  Burgesses^  of  this  present 
^Stentral  Assembly  f  and  it  is'^hereby  enacted  by  the  author- 
My  of  the  sanUf  That  the  said  tract  or  parcel  of  land^ 
'^  with  the  appurtenances,  containing  six  hundred  and 
•  eighty  acres,  lying  and  being  in  the  said  county  of 
I  Hanover,  so  as  aforesaid,  devised  by  the  last  will  and 
.  testament  of  the  said  Edward  Garland^  the  elder,  and 
whereof  the  said  David  Garland  now  stands  seised  in 
fee-tail,  be,  and  the  same  is  hereby  vested  in  the  said 
.  David  Garland,  his  heirs  and  assigns  in  fee-simple,  to 
the^nly  use  and  behoof  of  him  the  said  David  Gar- 
Jand^  bis  heirs  and  assigns  tor  ever;  and  that  the  said       ^ 
two  several  tracts  or  parcels  of  land  herein  before 
mentioned,  to  be  purchased  by  the  said  David  Gkir- 
land,  lying  and  being  in  the  said  county  oif  Lunenburg^ 
and  all  and  every  the  slaves  before  named,  together 
with  the  future  increase  of  the  said  female  slaves,  be, 
and  the  same  are  hereby  vested  in  tht  said  David 
Garland^  and  the  heirs  of  his  body  lawfully  begotten^ 
and  upon  failure  of  such  heirs^  the  same  shall  remain 
and  descend  to  such  person  and  persons,  in  the  same 
manner^  and  under  the  same  limitations  and  remain- 
ders successively,  as  the  said  six  hundred  and  eighty 
acres  of  land  would  have  remained  and  descended^  by 
virtue  of 'the  said  before  recited  last  will  and  testa- 
ment of  the  said  Edward  Garland,  thei  elder,  if  this' 
*  act  had  never ^een  made. 

III.  ^nd  be  it  further  enacted  f  by  the  authorityjifore- 
Mtft,  That  the  estate  tail  in  the  said  lands  in  thrcoun- 
ty  of  Lunenburg,  hereby  settled  in  lieu  of  the  other 
lands  in  the  county  of  Hanover,  shall  not  at  any  time 
hereafter  be  docked  or  defeated,  by  writ  in  the  nature 
of  an  ad  (luod  damnum  or  otherwise,  except  by  act  of 
the  General  Assembly  of  this  dominion. 

IV.  Saving  to  tlie  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  otiier 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  other  than  the  per- 
sons claiming  under  the  last  will  and  testament  of  the 
said  Edward  Garland,  the  elder,  all  such  right,  title, 

^  interest,  claim,  and  demand,  as  they,  every  or  any  of 
Uiem,  should  or  might  claim,  if  this  act  bad  never 
been  made* 

P  F-VoL  6, 
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V.  Pnroided  always^  That  the  execution  of  this  act^ 
shall    e  and  it  is  hei*eby  suspended  until  his  miyesty's 
« approbation  thereof  shall  be  obtained. 


CHAR  L. 


An  Act  to  rest  certain  intailed  lands  tticTrem 
mentioned  in  Henry  Washington^  gentle- 
man^  in  fee-simple. 

Cf rtain  in-  I.  WHEREAS  Edwin  Thacker,  late  of  the  county 
tailed  land*  of  Middlesex,  gentle^uan,  deceased^  was  in  his  life 
Hemy  **^  ^"*®  seised  in  fee  tail  general,  of  and  in  two  thousand 
TVaahingtoo.  eight  hundred  acres  of  land,  or  tliereabouts,  in  the 
county  of  King  William,  and  three  thousand  acres  of 
land,  or  ther«tbouts,  in  the  county  of  Middlesex  afure- 
'  said,  under  and  by  virtue  of  the  last  will  and  testament 
«  of  Edwin  Thacker,  his  father,  and  being  so  seised^ 
depaiiied  this  life,  in  tlie  year  of  our  Lonl  one  thou- 
sand seven  hundred  and  forty-five,  leaving  Elizabeth 
.  Thacker,  his  widow,  and  Frances,  Elizabeth,  Anne, 
and  Sarah,  his  daughters,  and  coheirs  to  whom  the 
said  lands,  after  the  death  of  their  father,  descended 
in  coparcenary:  And  whereas  after  the  death  of  the 
said  Edwin  Thacker,  the  son,  the  mansion  house 
where  he  had  lived,  with  eleven  hundred  and  twelve 
acres,  or  thereabouts,  part  of  the  aforesaid  lands  in 
Middlesex,  was  assigned  to  thc>  said  Elizabeth  Thack- 
er, the  widow,  for  her  dower  of  the  said  lands  in  Mid- 
dlesex, and  in  lieu  of ^  her  dower  of  the  said  lands  in 
£.ing  William;  and  Lewis  Burwell,  of  the  county  of 
James  City,  gentleman,  having  married  with  the  above 
named  Frances;  and  Henry  Washington,  of  the  said 
4:ounty  of  Middlesex,  having  married  Vith  the  above 
named  Anne,  partition  of  the  said  lands  in  King  Wil- 
liam, and  of  the  residue  of  the  lands  in  Middlesex* 
was  only  made  and  confirmed  among  the  said. copart- 
ners: And  whereas  the  said  Elizabeth  Thacker,  tb« 
widow,  hath  lately  departed  this  life,  by  which  the 
said  Lewis  Burwell,  and  Frances  his  wife,  in  right  of 
the  said  Frances^  the  said  Elizabeth  Thacker  the 
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daughter/  the  said  Henry  Washington,  and  Anae  his 
wifoy  in  right  of  the  said  Anne,  and  the  said  Sarah 
Thacker,  are  seised  in  coparcenary,  in  fee>tail,  of  and  • 
in  the  aforeBaid  eleven  hundred  and  twelve  acres.  But 
forasmuch  as  if  partition  should  be  made,  of  the  said 
eleven  hundred  and  twelve  acres,  among  the  said  co- 
partners, their  several  purparts  would  be  of  very  lit- 
tle value,  in  regard  a  dwelling  house  and  out  houses 
i^nd  offices  thereto  belonging,  on  one  part  of  the  said  ii 
eleven  hundred  and  twelve  acres  of  land,  are  of  such  ^ 

great  value,  that  the  part  of  the  said  land  to  be  allot- 
ted therewith,  if  any,  would  be  very  smalU  and  the 
said  houses  cannot  conveniently  be  divided,  and  in  re* 
gard  great  part  of  the  said  eleven  hundred  and  twelve 
acres,  is  very  mean,  and  lies  in  such  a  manner,  that 
if  every  copartner  should  have  an  e^ual  proportion  of 
the  good  and  mean  land,  her  part  must  be  laid  off  in 
a  long  and  narrow  form,  whereas  the  whole  together 
v^onld  be  of  great  value,  and  the  said  Henry  Wash- 
ington hath  come  to  an  agreement  with  the  said  Leww 
is  Burwell,  and  Frances  his  ^^ife,  Elizabeth  Thacker 
the  daughter,  and  Sarah  Thacker,  to  pay  them  the 
sum  of  nine  hundred  pounds  as  a  consideration  for  # 
their  parts  of  the  said  eleven  hundred  and  twelve  acres^ 
]irovided  the  fee-simple  estate  of  all  the  said  lands 
may  be  vested  in  him,  to  which  the  said  Anne  Wash-  ^ 
ington  hath  freely  and  voluntarily  consented.  And 
whereas  notice  hath  been  publrahed  in  the  churches  of 
the  parish  of  Christ  Church,  where  the  said  lands  lie, 
that  application  would  be  made  to  this  General  Asvsem- 
bly  for  leave  to  dock  the  entail  of  the  said  lands;,  pur- 
suant to  your  majesty's  instructions.    Therefore^ 

II.  May  it  please  your  most  excellent  majesty,  at 
the  humble  suit  of  the  said  Lewis  Burwell,  and  Fran- 
ces his  wife,  Elizabeth  Thacker  the  daughter.  Henry 
Washington,  and  Anne  his  wife,  and  Sarah  Thacker, 
that  it  may  be  enacted,  and  Be  it  enacted,  by  the  Lieu^ 
tenant  GarveriMrf  Council,  and  Burgesses,  of  this  pre^ 
sent  General  Assembly,  and  it  is  hereby  enacted,  by  the 
authority  of  the  same.  That  the  said  eleven  hundred 
and  twelve  acres  of  land,  late  in  the  possession  of  the 
said  Elizabeth  Thacker,  deceased,  with  the  appurte- 
nances, be,  and  the  same  are  hereby  vested  in  the  said 
Henry  Washington,  his  heirs  and  aligns,  to  the  only 
use  and  behoof  of  him  the  said  Henry  Washington,  hi^ 
belrs  and  assigns  for  ever. 
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III.  Saving  to  the  king's  most  excelleiit  nk^jm^g 
{lis  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate^  their 
heirs  and  successors,  other  than  the  persons  claimifig 
under  the  last  will  and  testament  of  the  said  Edwin 
Thacker,  the  father,  their  heirs,  executors,  adminis* 
trators  or  assigns,  all  such  right,  estate,  title,  interest 
claim  and  demand,  whatsoever,  of,  in  and  to  tlie  said 
eleven  hundred  and  twelve  acres  of  land,  with  the  ap- 
purtenances, as  they,  or  any  of  them,  had,  or  should^ 
*  or  might  have  had,  if  this  art  had  never  been  made. 

LV.  Provided  always^  That  the  e^xecutlon  of  thif 
act  shall  be  suspended,  until  his  majesty's  approbatioii 
'    thereof  shall  be  obtained. 


CHAP.  LI. 


Jin  Act  to  amend  the  Act^  intituled^  Jin  Act 
for  establishing  a  town^  near  Roy's  ware^ 
honse^in  the  county  of  Caroline;  a^idfor 
other  purposes  therein  mentioned. 

Act  csta-  '•  WHEREAS  by  an  act  of  Assembly,  made  in  the 
tiishing  a  fighteentli  year  of  tlie  reign  of  his  present  majesty^ 
town,  near  intituled,  An  act  for  the  establishing  a  town  near 
Roy's  ware-  K,oy»s  warehouse,  in  the  county  of  Caroline,  and  fur 
CaroHne  Other  purposes  therein  mentioned;  sixty  acres  of  land 
county  which  had  been  laid  off  for  a  town  pursuant  to  the 

amended,  will  of  Robert  Smitli,  deceased,  were  vested  in  certain 
trustees  or  directors  therein  named,  who  were  impow* 
ered  and  directed  to  set  apart  so  much  of  the  said  land 
for  a  market  place,  a  public  quay,  and  public  land- 
ings on  the  river,  as  they  should  think  hecessary,  and 
to  sell  the  residue  of  tiie  said 'lots  at  public  sale^from 
time  to  time,  to  the  highest  bidder,  and  to  convey  the 
same  to  the  purchasers  i*e8pectively,  and  to  apply  the 
mcmey  arising  by  such  sale,  in  the  first  place,  for  and 
towards  satisfying  and  paying  such  judgment,  or  de- 
cree, as  should  be  obtained  by  the  assignees  of  a  mort- 
gage for  the  said  land  made  to  Micajah  Perry^  Hioman 
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.•:f    ,    %me,  and  Richard  Feriy^  of  Ljondon^  mercbants,  in 
tlie  said  act  particularly  mentioned,  and  if  any'monejr 
abouUi  remaiu  after  the  payment  of  such  judgment  or 
decree  and  costs,  tiien  to  pay  and  allow  one  fifth  part 
of  sucii  overplus  to  the  widow  of  the  said  Robert  Smithy 
aad  to  put  imt  to  interest,  upon  good  seciirity^  the  re- 
jnaintng  four  parts  for  the  benefit  of  Lawrence  Smithy 
Ciiarles  Smith,  Uizabeth  Smith,  and  Dorothy  Smith, 
the  cbildi*en  of  the  said  Robert  Smith,  or  the  survivors 
pf  them,  and  the  representatives  of  any  of  the  said 
children,  who  should  happen  to  die,  to  be  paid  them 
in  equal  proportions,  when  they  should  respectively 
attain  the  age  of  twenty *one  years,  or  marriage,  as  in 
the  said  act  of  Assembly  more  fully  is  contained:  And 
whereas  the  said  trustees,  or  directors,  have  sold  the 
said  lots  of  land,  according  to  the  directions  of  the 
said  act,  and  have,  out  of  the  purchase  money,  paid 
and  satisfied  the  money  and  tobacco  recovered  by  the 
assigness  of  the  mortgage  aforesaid,  and  there  remains 
a  considerable  sum  of  money  in  their  hands,  which 
bath  been  by  them  put  out  to  interest  according  to  the 
directions  of  the  said  act;  and  forasmuch  as  it  hatli 
been  represented  to  this  General  Assembly,  that  it 
was  the  true  design  and  intention  of  the  last  will  and 
testament  of  the  said  Robert  Smith,  tiiat  such  over- 
plus money  should  be  equally  divided,  between  his 
widow  of  the  said  Robert  Smith,  and  his  five  childi*en, 
'  Lawrence,  Charles,  Sarah,  Elizabeth,  and  Dorothy, 
and  diveiii  suits  and  contmversies  .  have  arisen,  and' 
are  likely  to  arise,  between  the  said  children  coucem- 
jn  the  same,  for  settling  which  differences,  and  for 
4isposing  of  the  said  overplus  money;  according  to 
the  true  intention  of  tlie  said  testator  Robert  Smith; 
•  II.  BE  U  enacted  by  the  Lieutenant- Governor f  Coun- 
cil, and  Burgesses 9  of  this  present  General  ^ssemldyf  and 
U  is  hereby  enacted  by  the  Authority  of  the  samCf  That 
so  much  of  the  said  recited  act  of  Assembly,  as  relates 
to  tlie  disposition  of  the  said  overplus  money  remain- 
ing, after  satisfying  the  judgment  or  decree  obtained 
by  the  assignees  of  the  mortgage  aforesaid,  be,  and 
the  same  is  hereby  repealed   and  made  void  to  all  in- 
tents and  pui*poses  whatsoever. 

III.  Aid  be  tt further  enacted^  by  the  authority  afore- 
said^ That  all  the  money  arising  by  the  sale  of  the 
lots  aforesaid,  and  all  interest  accruing  thereon,  and 
irbicb  shall  remain  after  deducting  what  shall  have 
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been  paid,  in  satlsfaition  of  the  jadgment  obtained  by 
tlie  assignees  of  the  mortgage  aforesaid^  and  the  costs 
expended  on  that  occasion^  and  also  the  necessary  ex- 
pence«  in  and  about  the  passing  and  execution  of  the 
6Hid  recited  act,  shall  be,  by  the  said  trustees  and  di- 
rectors,  or  the  survivors  of,  them,  applied  in  the  fol- 
lowing manner;  that  is  to  say:  One  sixth  part  thereof 
shall  be  by  them  paid  to  the  executor,  or  adminii^tra- 
tor,  with  the  will. annexed,  of  Elizabeth  Smitb,  de- 
,  ceased,  late  widow  of  the  said  Robert  Smitb,  and  to 

be  applied  as  in  her  said  will  is  directed,  and  the 
other  five  parts  shall  be  equally  divided  between  the 
said  Lawrence  Smith,  Charles  Smith,  Sarah,  the  wife 
of  Luke  Burford,  Elizabeth,  the  wife  of  Charles  Ven- 
able,  and  Dorothy  Smith,  c4iil(lren  of  the  said  Robert 
Smith,  deceased,  and  paid  to  them  respectively  by  the 
said  trustees  or  dirertiirs:  And  whereas  by  the  death 
and  removal  out  of  the  country  of  some  of  the  trustees 
or  directors  in  the  said  recited  act  named,  and  the  re- 
mote situation  of  others  from  the  said  town,  and  from 
each  other,  it  is  difficult  for  a  sufficient  number  of  the 
^  said  directors  to  meet  for  the  purposes  mentioned  in 

the  said  act.    Wherefore, 

IV.  Be  it  enactedf  by  the  authority  aforennidn  That 
Edward  Dixon,  Robert  Gilchrist,  and  James  Bowie» 
gentlemen,  are  hereby  appointed  directors  and  trus- 
tees for  putting  the  said  recited  act  in  execution,  and 
together  with  the  surviving  trustees,  in  the  same  act 
named,  shall  have  the  same  power  and  authority,  in 
all  things  relating  to  the  matters  contained  in  the  said 
recited  art,  as  if  they  the  said  Edward  Dixon,  Robert 
Gilchrist,  and  James  Bf»wie,  had  been  expressly^ 
named  and  appointed  in  the  said  recited  act. 


Digitized  by  VjOOQIC 


w 


FEBRUARY  Ifdfi-iisth  GEORGE  IlT        .    S19 


CHAP.  LII. 

Jn  Act  for  docking  the  iutail  of  certain 
lands^  in  the  county  of  James-City^  and 
vesting  the  same  in  Thomas  Chamber- 
layne^  gentleman^  in  fee-simple;  and  for 
settling  other  lands  of  greater  value  to 
the  same  uses. 

1.  WHEREAS  Daniel  Parke  the, elder,  late  of  the  intai}  of  ccn^ 
county  of  York,  deceased,  was  in  his  lifetime,  and  at  J^^tcliy '^ 
the  time  of  liis  death,  seised  in  fee-simple,  of  and  ia  a  docked/ md 
certain  tract  or  parrel  of  land,  lying  anU  being  in  the  vested  in 
^parish  of  Btisland  and  county  of  James  City,  contain-  ''^^"*^ 
ing  owe  thousand  six  hundred  and  seventy  eight  acres  {^yj^e  infec- 
or  thereabouts,  and  being  so  seised,  by  his  last  will  ^imp^.^ 
and  testament,  duly  recorded  in  the  general  court  and 
dated  the  eleyenth  day  of  October  one  thousand  six 
hundred  and  seventy,  devised  the  same,  am(»ng  other 
lands,  to  his  son  Daniel  Parke,  in  fee  tail,  which  said 
Daniel  Parke  the  son,  after  the  drath  of  his  father, 
entered  into  the  said  lands,  and  died  thereof  seised,  in 
fee-tail,  leaving  issue  Frances  Custis  and  Lucy  Byrd^ 
bis  only  children  and  coheirs:  And  whereas  after  tho 
^ath  of  the  said  Daniel  Parke^  the  son,  a  partition 
,itfid  division  of  the  said  intailed  land  was  made,  be- 
tween his  said  daughters,  upon  which  partition  the 
aforesaid  one  thousand  six  hundred  and  seventy  eight 
acres  of  land  were  allotted  unto  the  said  Lucy  Byrd, 
who  entered  into  the  same,  and  became  tliereof  seised 
in  fee-tail,  and  died  so  seised,  leaving  issue  Evelyn 
and  Wilhelmina,  her  only  children  and  coheirs,  which 
naid  Evelyn  is  since  dead,  without  issue,  Whereby  th# 
aaid  land  became  and  is  now  vested  in  the  said  WiU 
belmina,  now  the  wife  of  Thomas  Chamberlayne,  of 
the  county  of  Ring-\^  iliam,  gentleman,  and  whereas 
the  said  Thomas  Chamberlayne,  is  ami  stands  seised 
in  fee-simple,  of  and  in  three  tracts  of  land,  in  the. 
parish  of  Saint  John  in  the  county  of  Ring-William^ 
situate  and  lying  contiguous  and  adjoin!  ng  to  each  other, 
the  one  called  Scotland-quarter,  another  the  White- 
9ak^  and  the  other  the  Home-Bouse-Tract^  contain*.        / 
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ing  together  one  thofudand  five  himdred  and  fifty  acret 
and  upwards,  uponi  which  Hotne-House-^Tract  he  hath 
made  very  considerable  improyements*  which  hath 
l^endered  the  said  one  thousand  five  hundred  and  fifty 
acres  of  land>  of  much  greater  value  than  the  said  one 
thousand  six  hundred  and  seventy  eight  arr^,  where- 
of he  is  seised  in  fee  tail,  in  right  of  his  wife,  and  the 
said  Thomas  Chamberlayne,  and  Wilhelmina,  liis  wifi^ 
are  desirous  to  dock  the  in  tail  of  the  said  land,  in 
James  City  county^  and  to  settle  the  said  lands  in 
King- William  county,  in  lieu  thereof:  And  forasmuch 
as  notice  hath  heen  published,  three  Sundays  succes- 
sively, in  the  church  of  the  said  parish  of  BJIsiand,  that 
application  would  be  made  to  this  General  Assembly^ 
to  vest  the  said  one  thousand  six  hundred  and  seventy 
eight  acres  of  land,  in  the  said  county  of  James  City, 
in  the  said  Thomas  Chamberlayne,  in  fee-simple,  and 
for  settling  the  said  lands,  in  thecounty  of  King  WiU 
liam,  to  the  same  uses  as  the  said  one  thousand  six 
hundred  and  seventy  eight  acres  are,  and  stand  limit- 
ed by  the  last  will  and  testament  of  the  said  Danid 
Parke,  the  elder,  pursuant  to  your  majesty's  Instruc-^ 
tions; 

II.  May  it  please  your  most  excellent  majesty,  at 
the  humble  suit  of  the  said  -Thomas  Chamberlayne, 
and  Wilhelmina  his  wife,  that  H  may  be  enacted,  and 
Be  it  enacted^  by  the  Lieutenant'Ocroenwrf  Council^  and 
Burgesses  of  this  present  General  Assembly  ^  and  it  is  here- 
by enacted  by  the  autliority  of  the  same.  That  the  said 
one  thousand  six  hundred  and  seventy  eight  acres  of 
land,  with  the  appurtenances,  in  the  county  of  James- 
City,  so  as  aforesaid  devised,  by  the  said  Daniel  Parke 
the  elder,  to  his  son  Daniel'Parke,  shall  be,  and  the 
same  are  hereby  vested  in  the  said  Thomas  Chamber- 
la^ne,  his  heirs  and  assigns  for  ever,  and  the  said 
Thomas  Chamberlayne,  his  heirs  and  assigns,  shall 
hold  the  same,  freed  and  discharged,  from  all  the  lim-^ 
itations  mentioned  in  the  said  last  will  and  testament 
of  tlie  said  Daniel  Parke,  the  elder,  and  that  the  said 
one  thousand  five  hundred  and  fifty  acres  of  land,  in 
the  county  of  King-William,  called  Scotland-quarter^ 
the  White-Oak,  and  the  Home-House-Tract,  shall  be, 
and  the  same  are  hereby,  vested  in  the  said  Thomas 
Chamberlayne,  and  Wilhelmina,  hid  wife,  to  such  use 
and  uses  as  the  said  one  thousand  six  hundred  and 
seventy  eight  acres  of  land,  in  the  county  of  James- 
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City^  are  and  stand  limited,  by  the  last  will  and  testa- 
ment of  the  said  Daniel  Parke,  the  elder. 

HI.  Saving  to  the  king's  most  excellent  majesty,  ^ 
bis  heirs  and  successors,  and  ta  all  and  every  otheir 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  h6irs  and  successors,  all  such  right,  title# 
estate,  interest,  claim  aikd  demand,  other  than  the  per- 
sons claiming  under  the  ladt  will  of  the  said  Daniel 
Parke,  the  elder,  as  they,  every  or  any  oCthem,  should 
or  might  claim  if  this  act  had  never  been  made. 

V.  Ftaroided  always.  That  the  execution  of  this  act 
ihall  be,  and  is  hereby  suspended,  until  his  majesty's 
Approbation  thereof  shall  be  obtained^  ^ 


CHAP.  LIU. 

An  Act  for  docking  the  intail  of  certain 
lands  in  the  county  of  King- William^ 
and  vesting  the  same  in  WilUam  Band- 
ridge^  in  fee-simple;  and  for  settling 
other  lands^  and  slaves^  of  greater  valiie^^ 
to  the  same  uses. 

I.  WHEREAS  John  West,  late  of  the  parish  of  j^j^i^^^er. 
Saint  John,  in  the  county  of  New-Kent,  was  in  his  tain  lands  in 
lifetime,  among  other  lands,  seised  in  fee^imple  of,  King-Wil- 
and  in  a  certain  tract  or  parcel  of  land,  then  called  Jj^^^^^j^ 
Barbers-Fields,  situate,  lying  and  being,  in  the  said  ^unLi 
parish  of  Saint  John,  and  county  aforesaid,  but  now  Dahdridg^, 
in  the  county  of  Ring- William,  and  by  his  last  will  in  fcc^mple 
and  testament,  in  writing,  bearing  date  the  fifteenth 
day  of  November,  in  the  year  of  our  lord  one  thousand 
six  hundred  and  eighty  nine,  devised  the  same  unto 
his  son  Nathaniel  West,  and  his  heirs  for  ever,  but  in 
case  of  his  death  or  default  of  issue,  then  to  his  two 
sons  John  and  Thomas  West,  and  their  heirs,  equally 
to  be  divided  between  them,  and  in  case  his  three  sons 
aforesaid  should  die,  without  issue,  then  the  said  laml 
to  descend  to  his  daughter  Anne  Fox,  wife  to  Henrys 
Fox^  and  her  heird  forever,  as  by  the  said  will  duly  \ 
rscordsd  in  the  court  of  the  county  of  King  and  Queen, 
Q  q,_Vol.  6. 
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may  more  at  large  appear,  and  some  time  a(t^  mak- 
ing the  said  will  the  said  testator  John  West  died,  so 
seised,  after  whose  de^th,  the  said  Nathaniel  West, 
entered  into  the  said  lands,  and  became  thereof  seised 
in  fee-taily  and  some  time  after  died,  so  seised,  leaving 
issue.  Unity,  his  only  child  and  heir^to  whomthe  said 
land  descended;  and  whereas  after  the  death  of  the  said 
Nathaniel  West,  William  Dandridge,  esq.  now  de- 
ceased, husband  of  tlie  said  Uni);yf  entered  into  the 
said  tract  or  parcel  of  land,  called  Barbers-Field,  and 
became  thereof  seised,  in  right  of  the  said  Unity,  and 
being  so  seised,  and  having  purchased  the  fee-simple 
estate  and  inWritance  of  four  hundred  and  ninety 
six  acres  of  land,  in  the  said  parish  of  Saint  John, 
and  county  of  King- William,  made  his  last  will 
and  testament,  in  writing,  bearing  date  the  twenty 
fifth  day  of  August,  in  the  year  of  our  lord  one  thou- 
sand seven  hundred  andforty  three,  and  thereby  among 
other  things,  devised,  to  his  son  Nathaniel  West 
Dandridge,  as  folio wetli,  «<item,  I  give  to  my  son 
*<  Nathaniel  Dandridge,  all  my  lands,  plantations, 
^^  marshes  and  sunken  grounds,  that  I  purcha<9ed  or 
^^  have  in  King- William  county,  to  him  and  his  heirs 
^«for  ever,  after  the  decease  of  iny  wife,  to  whom 
^<  I  give  the  aforesaid  lands^  plantations,  and  sunken 
*<  grounds,  or  marsh,  during  her  life.  Provided iifiper- 
'<  thdesSf  and  upon  this  condition,  that  he,  my  said  son, 
<*  consent  to,  and  do  his  utmost  endeavour,  to  dock 
*<  the  intail  of  that  tract  of  land  called  Barbers-Hills,  in 
« this  county,  by  act  of  Assembly,  and  get  the  fee-simjde 
«  estate  of  the  same  vested  in  his  brother  W^illiam,  and 
«<  the  lands  hereby  devised,  together  with  the  ten  follow. 
« ing  slaves,  to  wit,  Molly,  Sarah,.Tom,  Robin,  Jen^ 
^<  my,  Billy  son  of  Ogee,  Jack  the  son  of  negroe  Judy^ 
«  Will  Jackson  a  new  negroe.  Sharper,  ami  Ben,  set- 
'  « tied  to  the  same  uses.''    But  on  failure  of  bis  doing 

the  same,  then  the  said  testator  charged  the  lands  by 
bis  said  will  devised  to  his  said  Nathaniel,  with  the  pay- 
ment of  five  hundred  pounds  to  his  said  son  William, 
duly  as  by  the  said  will,  recorded  in  the  court  of  the 
said  county  of  King- William,  may  at  large  appear: 
And  whereas  the  lands  and  slaves,  herein  before  men- 
tioned to  be  directed  by-  the  said  testator  William 
Dandridge,  to  be  settled  in  lieu  of  the  said  tract  or  par- 
cel of  land,  called  Barbcrs-Pield,  alias  Barbers-Hills, 
are  of  much  greater  value  thm  the  said  Intailed  lands^ 
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and  it  will  greatly  redound  to  the  benefit  of  the  said 
Nathaniel  West  Dandridge,  and  all  claiming  under  t\m 
will  of  the  said  John  West,  that  the  saia  fee-simple 
lands,  and  slaves,  should  be  settled  in  lieu  of  and  to 
the  same  uses,  that  the  said  tract  or  parcel  of  hind, 
called  Barbers-Field,  alias  Barbers-Hills,  is  and  stands 
limited  by  the  last  will  and  testament  of  the  said  John 
West,  and  the  aforesaid  Unity,  the  widow,  and  relict 
of  the  said  William  Dandridge,  being  willing  to  relin- 
quish her  esfate,  in  all  the  said  premises,  and  to  fulfil 
tlie  will  of  her  said  husband*  And  forasmuch  as  no- 
tice has  been  published  three  Sundays  successively, 
^in  the  church  of  the  parish  where  the  said  lands  liey 
that  application  would  b(*  made  to  this  Greneral  As- 
sembly, pursuant  to  the  directions  of  the  will  of  the 
said  William  Dandridge,  to  vest  the  said  tractor  par- 
cel of  land,  called  Barbers-Field,  alias  Barbers-Hills, 
in  the  said  William  Dandridge,  the  son,  and  to  settle 
the  said  four  hundred  and  ninety  six  acres  of  land, 
and  the  slaves  aforesaid,  to  the  same  uses,  pursuant 
to  your  majesty's  instructions; 

11.  May  it  therefore  please  your  most  excellent  ma- 
jesty, at  the  humble  suit  of  the  said  Unity  Dandridge, 
and  Nathaniel  West  Dandridge,  that  it  may  be  enact- 
ed, and  Be  it  enacted  Wthe  LieutenanUChroemor,  Coun- 
\eUf  and  BurgeiseSf  of  this  present  Greneral  Assembly, 
and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  the  said  tract  or  parcel  of  land,  called  Barbers 
field,  alias  Barbers  hills,  with  the  appurtenances,  as 
aforesaid,  devised  by  the  last  will  and  testament  of 
the  said  John  West,  be,  and  the  same  is  hereby  vested 
in  the  said  William  Dandridge,  the  son,  his  heirs  and 
assigns,  to'the  only  proper  use  and  behoof  of  the  said 
William  Dandridge,  his  heirs  and  assigns  for  ever; 
and  that  the  said  four  hundred  and  ninety  six  acres 
of  land,  so  as  aforesaid,  purchased  by  the  said  William 
Dandridge,  the  testator,  which  are  commonly  called 
and  known  by  the  name  of  Whitehead's  and  Under- 
wood's quarters,  together  with  the  following  slaves^ 
tliut  is  to  say,  Molly,  Sarah,  Tom,  Robin,  Jemmy, 
Billy  son  of  Ogee,  Jack  the  son  of  negroe  Judy,  Will 
Jackson  a  new  negroe,  and  Sharper,  the  aforesaid 
Ben  being  dead,  and  also  the  issue  and  descendants 
of  tlie  slaves  aforesaid,  since  the  death  of  the  said  tes- 
tatc»r  William  Dandridge,  shall  be,  and  the  same  are* 
hereby  vested  in  the  said  Nathaniel  West  Dandridge, 
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l^od  that  the  said  four  liundred  and  ninety  six  acre9 
of  land,  with  the  appurtenances,  and  the  slaves  afore- 
said, and  the  issue  and  descendants  of  them,  so  long 
as  any  of  them  shall  be  living*  shall  pass  in  descent, 
remainder  and  reversion,  to  such  person  and  persons', 
for  such  estate  smd  estates,  and  subject  to  the  like  li- 
mitations^ as  the  said  tract  or  parcel  of  land,  called 
Barbers  field,  alias  Barbers  hills,  is,  and  stands  limit- 
ed, by  the  last  will  and  testament  of  the  aforesaid 
John  West  ' 

III.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successoi*s,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors^  all  such  right,  title, 
estate,  interest,  claim  and  demand,  other  than  the  per- 
sons claiming  under  the  last  will  and  testament  of  the 
said  John  West,  as  they,  every  or  any  of  them,  could 
or  might  claim  if  this  act  had  never  been  made. 
'  IV.  Froroided  alwaySf  That  tlie  execution  of  this 
act  shall  be,  and  is  hereby  suspended,  until  his  ma" 
jesty's  approbation  thereof  shall  be  obtained. 

Signed  by  Robbht  Dikwiddie,  Esq.  Governor, 

f OHK  RoBUfsoN^  Speaker. 
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B^egis^  AngWw^  Seotis^^  Trancise^  et 


At  a  General  Jissembly^  begun  and  held  at 

the  College  in  the  City  of  W^illiamsburg^^^^^'''' 
on  Thursday  the  twenty  seventh  day  o^coveraoT^ 
February^  in  the  twenty  jifth  year  of  the 
reign  of  our  sovereign  lord  George  IL 
Iru  the  grace  of  God^  of  Great  Britain^ 
France]  and  Ireland^  king^  defender  of 
the  faith^  6?c.  and  in  the  year  of  otir 
Lord^  1752.   And  from  thence  continued^     i 
by  several  prorogations^  to  Thursday  the 
first  day  of  J^ovember^  in  the  27th  year 
of  his  majestyy  reign^  and  in  the  year  of 
our  Lord  1753,  and  then  held  at  the 
Capitol  in  the  Cit§  of  Williamsburg;  be- 
ing  the  second  session  of  this  Assembly^ 


CHAP.  I- 


An  Act  for  reducing  the  severallaws  made 
for  establishing  the  General  Court^  and 
for  regulating  and  settling  the  proceed- 
irigs  therein^  into  one  act  of  Assembly. 

I.  FOR  the  regular  determination  of  suits  and  con-  Edit.  176$; 
troyersies,  and  for  erecting^  £qptituting>-and  contin.  p-  ^^* 
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tting  such  courts  as  shall  be  competent  and  nec^sary 
to  hear  and  determine  all  such  causes  as  shall  hie 
brought  before  them; 

II.  BE  it  enacted^  by  the  Lieutenant  Oavenwr^  Coun-- 
dU  and  Burgesses^  of  this  present  G^eneral  Assemblyp 
and  it  i$  liereby  ^nacted^  bt/  the  OMthoritv  of  the  aame. 
That  at  some  one  certain  place,  lawfully  appointed^ 
and  at  the  time  and  times  herein  after  directed,  there 
shall  be  held  one  principal  court  of  judicature,  for  this 
Tliegcne-     colony  and  dominion;  which  court  shall  bp,  and  is 
ral  coiirt  of  hereby  established  by  the  name  of  the  general  court 
w{?''"hLii     ^^  Virginia;  and  shall  consist  of  his  majesty's  gorem- 
be  judges     or  or  Commander  in  chief,  and  council  Ibp  the  time 
thereof.        being,  any  five  of  them  to  be  a  court,  and  they  are 
Five  of  them  liereby  appointed  and  declared  judges  or  justices,   to 
^^  ^rt.^         ^^^  ^      determkie  all  suits  and  controversies  which 
^"  shalLbe  depending  in  the  said  court 

The  judges  HI.  jnd  be  it  farther  enacted  bu  the  authnrify  qjfere- 
tD  be  sworn.  ^^^  That  every  person  who  shall,  from  time  to  time, 
or  at  any  time  hereafter,  accept  the  office  of  a  judge 
or  justice  of  the  said  court,  before  his  entering  upon, 
and  executing  the  same,  shall  take  the  oaths  appoint- 
ed to  be  taken  by  act  of  parliament,  and  repeat  and 
subscribe  the  test,  and  shall  also  take  the  following 
oaths,  to  wit: 

Theiroath  Itie  Oath  of  a  Judge  of  the  General  CourL 

^mmSSla'^w.  ^^^  *'>*"  «wear,  that  vou  will  well  and  truly  serve 
'  our  sovereign  lord  the  kinjf,  and  bis  people,  in  the 
office  of  a  judge  or  justice  of  the  general  court  of  Vir- 
ginia, and  you  shall  not  counsel,  ot  assent  to  any 
thing  wliii  h  may  turn  to  the  hurt  or  disheriting  of 
the  king,  by  any  way  or  colour,  and  you  shall  do 
equal  law  and  execution  ofright  to  all  the  king's  sub- 
jects, rich  and  poor,  without  having  regard  to  any 
person:  You  shall  not  take  by  yourself,  or  by  any 
other  person,  any  gift  or  reward,  of  gold,  silver,  or 
any  other  thing,  for  any  matter  by  you  done,  or  to  be 
done,  by  virtue  of  your  office:  You  shall  not  take  any 
fees,  or  other  gratuity,  of  any  person,  great  or  small, 
except  such  salary  as  shall  be  by  law  appointed*  or 
si]ch  salary  as  his  majesty,  his  heirs  or  successors, 
shall  think  fit  to  allow  you  for  your  service:  You 
shall  not  maintain,  by  yourself,  or  any  other,  privily 
or  openly,  any  plea  or  quarrel,  hanging  in  any  of  the 
kin^s  courts:  Tou  shall  not  delay  any  person  of  com* 
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mon  rights  for  the  letters  of  tiie  kin/;,  his  govenKM*s 
of  this  colony,  or  of  any  other  person,  nor  fijr  any 
other  cause;  and  in  case  any  letter  come  to  you,  con- 
trary to  the  law,  you  shall  nothing  do  for  such  letter, 
but  you  shall  proceed  to  do  the  law,  the  said  letters 
notwithstanding;  and  finally,  in  all  things  belonging 
to  your  said  office,  during  your  continuance  therein, 
you  shall  faithfully,  justly  and  truly,  according  to  the 
best  of  your  skill  and  judgment,  do  equal  and  impar- 
tial justice  without  fraud.  80  hdp  you  God* 

The  Oath  of  a  Judge  of  the  General  Court  in  Chancery^  As  judges  iji 

You  shall  swear,  that  well  and  truly  you  wiU  serve  ^'^^"^'y- 
our  sovereign  lord  the  king,  and  his  people,  in  the 
office  of  a  judge  or  justice  of  the  general  court  of  Vir-^ 
ginia,  in  Chancery,  and  that  you  will  do  equal  right 
to  all  manner  of  peophs  great  and  small,  high  and 
•  low,  rich  and  poor,  according  to  equity  and  good  con- 
science, and  the  laws  and  usages  of  ttiis  coltKiy  and 
dominion  of  Virginia,  without  favour*  aflRptctlon,  or 
partiality.  80  hd/p  you  God.  ^ 

IV.  And  if  any  person  whatsoever*  shall  presume        .    ^ 
io  sit,  or  execute  th«-  said  office,  without  first  qualify-  exTcuUng' 

^  ing  himself  as  by  this  act  required,  he  shall,  for  every  this  office 
such  offence,  be  fined  five  hundrfd  pounds  current  h«fore sworn 
money,  one  moiety  thereof  to  our  sovereign  lord  the  "*' 
king,  his  heirs  and  successors,  for  and  towards  the  ^ 
better  support  of  this  government,  and  the  ci»ntingent  ^ 
charges  thereof,  and  the  oiher  moiety  to  the  informer. 

V.  And  he  it  further  enactedf  by  the  authority  afore-  jurisdiction 
9aidf  That  the  said  general  court  shall  take  cognizance  of  this  court- 
of,  and  are  hereby  declared  to  have  power  and  juris- 
diction to  hear  and  determine,  all  causes,  matters,  and 

things  whatsoever,  relating  to,  or  concerning  any 
person  or  persons,  ecclesiastical  or  civil,  or  to  any 
person  or  things,  of  what  nature  soever  the  same  shall 
be,  whether  brought  before  them  by  original  process, 
appeal  from  any  inferior  court,  or  by  any  other  ways 
or  means  whatsoever. 

VI.  Proroided  alwaySf  That  no  person  shall  take  No  origima 
•riginal  process,  for  tht  trial  of  any  thing  in  the  ge-  process  nor 
nerai  court,  of  less  value  than  ten  pounds  sterling,  or  {il^g^Jrless 
two  thousand  pounds  of  tobacco,  on  penalty  of  having  thuniOLster, 
such  suit  dismissed,  and  the  plaintiff  being  aon-suited,  or:2000l.tob. 
fl»d  paying  costs  of  suit. 
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Except 
against  conn- 
ty  courts  or 
vcsiries. 


General 
court  to  be 
held  twice  a 
y«ar. 


Ilu]e%  of 
court  for 
docketing^  j 


Court-may 
adjourn. 


Rules  of  issu- 
ing and  re- 
turns of  pro- 
cess. 


yil.  Proroidtd  aUOf  That'  any  action  may  bo  cou-^ 
menced  and  maintained  in  tiie  general  courts  by,  or 
against  the  justices  of  any  county  court,  t>r  other  in- 
ferior court,  or  the  vestry  of  any  parish,  although  th% 
sura  sued  for  shall  not  exceed  ten  pounds,  or  two  thou- 
sand pounds  of  tobacco. 

VIII.  Jfmf  he  it  further  eruuied  by  the  aufhority  afore- 
said, That  tlie  said  general  court  shall  be  held  two 
times  every  year,  to  wity  one  of  the  siatd  courts  shall 
begin  upon  the  tenth  day  of  April,  if  not  Su'nday,  and 
then  on  the  Monday  thereafter,  and  shall  continue  to 
be  held  twenty  four  natural  days,  Sundays  exclusive; 
and  the  other  court  shall  begin  upon  the  tenth  day  of 
Octoher,  if  not  Sunday,  and  then  on  the  Monday 
^hereafter,  and  shall  also  he  held  and  continue  twenty 
four  natural  days,  Sundays  exclusive. 

IX.  And  that  the  first  five  days  of  every  general 
coui*t  be  appointed  for  hearing  and  determdrfing  suits 
in  chancery,  appeals  from  decrees  of  the  county  courts, 
or  other  inferior  courts,  in  chancery,  and  writs  of 
supersedeas  to  such  decrees,  and  that  the  other  days 
be  appointed  for  trying  suits  or  prosecutions  on  be- 
half of  his  majesty,  and  all  other  matters  depending 
in  the  said  court. 

X.  And  that  before  every  general  court  the  clerk 
shall  enter,  in  a  particular  docket  for" that  pnrpose^ 
all  such  causes,  and  those  only,  in  which  any  issue  is 
to  be  tried,  writ  of  enquiry  to  be  executed,  special 
verdict,  case  agreed,  or  dimurrer  to  be  argued,  and 
all  causes  set  down  for  hearing,  or  argument  in  chan- 
cery, in  the  same  order  as  they  stand  in  course  of 
proceedings,  setting,  as  near  as  may  be,  an  eqtial  num- 
ber of  such  causes  to  each  day. 

XL  Provided  always.  That  if  the  business  of  ths 
said  court  should  be  ended  in  less  time  than  the  days 
herein  before  appointed  .for  the  judges  or  justices  to 
sit,  it  shall  be  lawful  for  them  to  adjourn  to  the  next 
succeeding  general  court. 

XII.  And  for  the  more  regular  prosecution  and  de^ 
termination  of  suits,  or  other  processes  in  the  said  court, 
Be  it fuHher  enacted  by  the  authority  qforesaid.  That  all 
original  process,  cither  by  writ,  summons,  or  any 
other  manner  or  means,  and  all  subsequent  process 
thereupon,  to  bring  any  person  or  persons  whatsoever, 
to  answer  in  any  action,  real,  personal,  or  mixed^ 
suit,  information,  bill,  or  plaint,  in  the  general  coart. 
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Mid  fdl.attacbmefits  awarded  by  the  said  court  at  the 
^UHfioii  law;  and  all  subpcenas,  and  other  process  in 
chancery^  ahnll  be  sued  out,  and  issued  from  tlie  se- 
cretary's office,  returnable  on  the  respective  days  ^ 
hei^in  after  directed,  and  shall  bear  teste  by  th#  go*- 
Yernor  or  commander  in  chief  for  the  time  being,  and  * 
be  signed  by  the  clerk  of  the  said  court,  and  may  be 
executed  at  any  time  before  tlie  day  of  the  return 
^thereof;  and  all  such  writs  and  process  shall  be  re- 
vtumiAle  to  the  next  succeeding  general  court,  on  the 
aeveral  days  following,  to  wit,  all  writs  and  other 
process  at  the  common  law,  shall  be  returnable  to  the 
eighth  or  twenty  third  day  of  the  next  gi^neral  court| 
Sttbpo&nas,  and  all  other  process  in  chancery,  to  the 
firat,  or  twenty  third  day;  process  at  the  suit  of  his 
majesty,  on  criminal  pi'osecutions,  to  the  sixth  day; 
process  on  petitions  for  lapsed  land,  to  the  seventh 
day;  and  on  no  other  days  or  times  whatsoever:  And  i 
all  such  writs  or  process  which  shall  be  made  return- 
able on  any  other  days  or  times,  shall  be  null  and  void; 
and  if  any  writ  or  process  shall  be  executed  so  late, 
tliat  the  sheriff  hath  not  reasonable  time  to  return  the 
same,  before  the  day  of  appearance  herein  after  limit-  ^ 
ed,  and  thereupon  an  alias  or  pluries  capias,  attach- 
ment, or  other  process  shall  be  awarded,  the  sheriff 
aliall  not  execute  such  subsec|uent  process,  but  shall 
return  the  first  process  by  him  executed,  and  tliere- 
apon  the  plaintiff  shaU  declare  and  use  the  same  pro- 
ceedings, as  herein  aftenglirected,  and  as  if  sucli  writ 
or  process  bad  been  returned  to  the  secretary's  office^ 
on  or  before  the  day  of  appearance,  limited  for  the  re- 
turn thereof. 

Xlll.  And  that  all  appeals  from  decrees  in  chance-  ApptsU. 
ry,  obtained  in  any  county  court,  or  other  inferior 
court,  shall  be  made  to  the  third  day  of  the  next  gene- 
ral court;  and  all  appeals  from  judgments  of  any  of 
the  said  courts  in  suits  at  common  law,  shall  be  to  the      « 
respective  clays  following,  to  rvitf  from  the  county 
courts  of  HenricOf  Chesterfield,  Prince-George,  Din^ 
widdie,.  Surry,  Isle  of  Wight,  Southampton,  Nanse- 
mond,  Norfolk,  Princess- Ann,  Albemarle,  Amelia, 
Brunswick,  Goochland,   Cumberland,  Halifax,  and 
liunenburg,  to  the  eighth  day;  James-City,  Charles 
City,  New-Kent,  Warwick,  Elizabeth  City,  Tork^ 
Banover,  and  Louisa,  to  the  ninth  day;  Gloucester, 
King-Williaoif  King  and  Queen^  Middlesex,  £saex>  \ 
RB^-Vei.  6. 
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against  a 
Coucillon 


Caroline,  Auj^usta,  Spotsylvania,  and  Orange,  tb  the" 
t«nth  clay;  Richmond,   Westmoreland,  Northumber- 
Innd,  Stafford,  Lancaster,  Fairfax,  Frederick,  King- 
George,  Culpeper,  andPrinre-WiUiam,toth(5eIe%enth 
day;  Arcoraacic,  'and  Northampton^  to  the  twelfth  dny 
of  the  next  succeeding  general  court,  and  no  appeal 
shall  be  admitted  on  any  other  day:  Appeals-from 
such  judgments  of  any  corporation 
the  same  day  as  appeals  from  the  cc 
corporation  is;  and  that  all  writs 
deas,  and  Certioraru  shall  be  retui 

TOP.  'super-  ^^y^  respectively,  as  appeals  from 

•edeas.  Cer-  court  of  that  county  to  which  such 
be  directed;  and  the  clerk  of  the  c 
quired  to  regulate  the  docket  accorc 
ing  the  suits  and  causes  to  such  o1 
will  he  most  convenient, 

XIV.  ^nd  be  it  further  enacted f  by  the  authoritif 
aforesaidf  That  if  any  action,  or  other  process,  shall 
be  commenced  and  prosecuted  against  any  person,  be^ 
ing  a  member  of  his  majesty's  council  of  state,  with- 
in this  dominion,  then  instead  of  other  process,  which 
might  be  legally  taken  in  like  case  against  any  other 
person,  the  clerk  of  tlie  general  court  shall  issue  a 
summons,  directed  to  the  sheriff  of  the  county  where 
such  councillor  usually  resides,  reciting  the  matter  op 
cause  charged  against  him,  and  summoning  him  to 
appear  and  answer  the  same,  upon  such  a  certain  day 
of  the  next  general  court,  aS  shall  be  therein  mention- 
ed; and  if  such  councillor  shall  not  appear  at  the  day, 
according  to  such  summons,  it  shall  be  lawful  for  the 
court  to  award  an  attachment  against  the  estate  of 
such  councillor,  so  failing  to  appear,  and  thereafter 
the  proceedings  in  such  cases,  shall  be  in  the  same 
manner  as  upon  the  sheriff's  returning  mm  est  inven* 
iuSf  upon  any  ordinary  process;  and  in  like  manner 
process  against  the  sheriff  of  any  county,  shall  be  is- 
sued and  directed  to  any  coroner  of  the  county  where 
such  sheriff  resides,  and  thereupon  the  like  proceed- 
ings shall  be  had  against  him,  as  are  hereinbefore  di- 
rected, concerning  a  councillor:  And  if  any  councillor, 
or  sheriff,  shall  fail  to  answer  process  in  chancery  one 
or  more  distringas  shall  thereupon  issue,  to  compel 
such  defendant  to  answer. 

XV.  Jnd  be  it  further  enacted,  by  the  authority  afart- 
said.  That  when  any  writ  shall  issue  whercHbjr  the 
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ilipriff  is  commanded  to  take  the  body  of  any  person  Appearance 
or  persons,  to  answer  unto  any  plaintiff  or  plaintiffs,  i^J^^^"*^ 
in  Uie  general  court,  in  any  personal  action,  and  no  wher^no 
debt  or  damages  shall  be  mentioned  in  such  writ,  or  baiiUrequif^ 
if  bail  shall  not  be  by  law  requirjble^  in  every  or  any  ^ 
«uch  case,  the  sheriff  to  whom  such  writ  shall  be  direct- 
ed, may  take  the  engagement  of  any  attorney,  prac<> 
tisiqg  in  the  general  court,  under  his  hand,  endorsed 
upon  such  writ,  that  he  will  apMar,  or  cause  an  ap- 
pearance to  be  entered  for  th^uwfendant,  or  defend- 
ants, within  named,  according  Vthe  return  of  the  said 
writ:  And  such  appearance  shall  be  accordingly  en- 
tered with  the  clerk  of  the  court,  in  the  secretary's 
office^  on  die  second  day  after  the  end  of  the  general 
court,  to  which  such   process  shall   be  returnable; 
which  said  second  day  after  the  end  of  every  general 
court,  shall  be  accounted,  deemed,  and  taken,  and  is 
hereby  declared  to  be  the  day  of  lyipearance,  to  all 
process  at  the  common  law,  or  in  chancery,  returna- 
ble to  any  day  of  the  court  next  preceeding;  and  if  Attorney  en- 
any  attorney,  or  other  persoQ  practising  as  an  attor-  f*^J|^f  ^^a 
ney,  so  engaging  to  enter,  or  cause  an  appearance  to  fSHng'^fOT. 
be  entered,  shall  fail  so  to  do,  he  shall  forfeit  and  pay  felu  sOs, 
to  the  plaintiff  or  plaintiffs,  fifty  shillings  current  mo- 
ney, fur  which  judgment  shall  be  immediately  enter- 
ed, and  the  plaintiff  may  take  execution  thei*eupon,  by    ^ 
Capias  ad  Satisfadenduith  or  Fieri  Fadas. 

XVI.  ^nd  be  it  further  enacted^  by  theautharity  afore-  ^^^rhere  bail 
^df  That  upon  cxecuti4ig  any  process,  whereupon  shall  be  re- 
bail  shall  be  requirable,  the  sheriff  shall  return  there-  quirable. 
with  the  names  of  the  bail  by  him  taken,  and  a  copy 
•of  the  bail  bond,  to  the  secretary's  office,  before  the 
day  of  appearance;  an4  if  the  defendant  shall  fail  to  ^J  ^^*J  ^^^ 
appear  accordingly,  or  ^hattnot  give  special  bail,  be-  sheriff  ahS 
ing  ruled  thereto  by  the  court,  the  bail  so  returned  be  liable. 
«hall  be  subject  to  the  same  judgment,  and  recovery, 
and  have  the  same  liberty  of  defence,  as  the  defendant 
might  have,  or  be  subject  to,  if  he  had  appeared,  and 
given  special  bail;  and  if  the  sheriff  shsdl  not  return 
bail,  and  a  copy  of  the  bail-bond,  or  the  bail  so  return- 
ed shall  be  judged  insufficient  by  the  court,  or  the  de- 
fendant shall  fail  to  give  special  bail,  being  ruled 
thereto  by  the  court,  then  judgment  shall  be  given 
against  the  sheriff,  in  the  same  manner,  and  with  the 
same  condition,  as  against  the  bail:    And  if  the  sher- 
iff depart  this  life^  before  judgment  be  confirmed 
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I^^^itist  him*  in  socb  case  it  shall  be  lawflil  to  conffroi 
such  judgment  f^^inst  the  executors,  or  Hdministra* 
tors,  of  sttch^beril;  and  if  there  shall  not  be  any  pro* 
bat  or  administration  granted,  then  it  shall  be  lawfid 
to  confirm  the  judgfnent  against  the  estate  of  such  de- 
ceased sheriff;  and  a  writ  of  Fieri  Fadas  shall  and 
nay  issue,  to  seise  and  levy  so  much  of  his  goods  and 
chattels,  as  ^11  satisfy  the  judgment,  and  every  part 
thereof*    *  # 

^eriff's  re.     XYII   Prcrcided  qkpaySf  That  the  plaintiff  shaU 
»?edv  where  object  to  the  sufficient  of  the  bail,  during  the  sitting 
judged  in*    ^^  ^^^  general  court,  to  which  the  writ  is  returnable^ 
mifiicient      and  at  no  time  after;  and  no  judgment  shall  be  enterw 
ed  against  the  sheriff,  where  bail  is  returned,   unless 
surh  bail  shall  be  adjudged  insuflicipnt  by  the  judges 
of  the  general  court,  at  tlie  time  aforesaid;  and  whera 
the  bait  shall  be  luijudged  insufficient,  and  judgmeni? 
shall  be  given  against  tiie  defendant  and  sheriff,  the 
sheriff  stiall  have  the  same  remedy  against  the  estate 
of  such  bail,  as  he  may  have  against  the  defendant*^ 
estate.' 
tvhere  jadg.     XV  III.  Prcroided  also^  That  every  interlorutory  or 
Bicnt  against  final  judgment,  against  any  defendant  and  the  sheriff^ 
and  SvM^ff    ^^  against  any  dt^fendant  and  the  bail,  returned  by  the 
orhail,m>y  sheriff,  entered  or  obtained  before  any  general  court, 
be  set  aside,  next  ensuing  the  return  of  the  writ  upon  which  suck 
defendant  was  arrested,  shall  be  srt  aside,  if  tlie  do^ 
fendant  upon  the  eighth  day  of  the  court  next  ensuing 
the  retut  n,  as  aforesaid,  shall  be  allowed  to  appe-ar 
Vrithout  bail,  or  shall  put  in  good  bail,  and  plead  to 
Femedv  for  W8"<^  immediately. 

shcrifiorbaj     XIX.  .^nd  fte  i/^r^r  fitocfeci  (y  ^  ou^Aort^  o^e- 

^fui€  j«.dg-5flMi,  That  in  every  case,  where  judgment  shall  be 

^^"^^"^®"' confirmed  against  any  defendant  or  def  ndants,  and 

against  them  M>e  bail,  or  against  any  defendant  or  defendants,  and 

the  sheriff,  or  against  bis  executors  or  administrators, 

or  against  his  estute,  as  aftiresaid,  it  shall  and  may 

be  lawful  for  the  court,  where  such  judgment  shall  be 

confirmed,  upon  motion  of  such  bail  or  sheriff,  or  his 

executors  or  administrators,  or  of  any  other  person, 

on  his  or  their  behalf,  to  order  an  attachment  against 

the  estate  of  such  defendant  or  defendants,  or  so  mvch 

thereof  as  shall  be  sufficient  to  satisfy  such  judgment 

and  costs,  and  all  other  costs  and  charges  concerning 

the  same;  which  attachment  shall  be  returnable  to  the 

next  succeeding  couit,  and  tliereupon  such  estate  ^bMlX 
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ly  tiie  €«'4rt  be  €<>ndeilfen«49  for  satiiifaction  ef  the 
jsi  'gmeiitj^  coBts^  aid  charges  afoi^eaaid^  and  shall  be 
ftiiid  as  goads  taken  in  execution^  by  fiwi  facias;  and 
Mt  oi'  &e^  money  arising  by  such  sale^  so  much  as 
shall  be  aufficieut  ahaii  be  paid  to  the  bail^  or  sheriff^ 
or  hia  executors,  or  administrators,  to  liis  and  their 
own  proper  use,  and  the  remainder,  if  any,  afttr 
cliargeH  ikducted,  to  the  pepHon  from  whom  tiie  same 
"qfwi  attached,  or  his,  her,  or  their  attorney,  or  agent/^ 
when  required, 

XX.  *AnA  be  U  farther  enacted,  by  the  autluiHhf  nfort'  Any  Judge  of 
SOMtf  That  it  shall  and  may  be  lawful  to  and  for  any  ^l^^"^'** 
judge  or  justice  of  the  general  court,  and  every  such  ^^^  ^^g. 
Judge  or  justice  is  hereby  authorizexl  and  impowered,  nizance  of 
.when  the  said  t^\^  is  not  sitting,  to  take,  a  i*e€Og»i»  ^^*  ^^«*^ . 
ju&nce  of  bail  in  any  action  in  the  said  court  depend-  ^^  ^^^ 
iugt  which  shall  be  taken  de  h&tve  esse;  and  if  the  plain-  B^t  may  be 
'titf  or  his  attoi*ney  shall  except  to  the  sufficionry,  of  excepted  t^  ^ 
the  bail  so  taken,  mitice  <if  such  exception  shall  be 
given  to  Uie  defendant,  or  his  attorney,  at  least  ten 
days  before  the  next  succeeding  general  court,  and  if 
the  bail  so  taken  shall  be  judg<>d  insufficient  by  the 
court,  the  recognizance  thereof  shall  be  discharged, 
«nd  such  proceedings  shall  or  may  be  had  against, the 
defendant  or  defendants,  as  if  no  such  bail  had  been  « 
taken;  but  if  such  bail  sliall  be  judged  sulBcient,  or 
shall  not  be  excepted  to  within  the  time  aforesaid,  then 
the  same  shall  stand  and  be  chargeable  to  all  intents 
and  purposes,  as  if  Uie  recognizance  had  been  taken 
ill  court:   And  every  person  becoming  special  bail  for  ^^'ba3*lift» 
any  defendant  or  defendants,  shall  be  liable  to  the  bie. 
judgment  given  against  him,  her,  or  them,  unless  he 
render  the  defendant's  body  in  execution,  in  discharge 

4»f  his  bail.  ^  No  gpeclal 

XXI.  Fnmded  always,  That  no  special  bail  shall  ^*^i^"*^^^2 
be  requirable  in  any  suit  brought  upon  a  penal  law,  ^^^^^p^ 
unless  by  such  law  bail  shall  expressly  be  directed.     expresAj  by 

XXII.  dnd  be  it  farther  enacted  by  the  auUioniy  afore-  the  law  re- 
saidf  That  when  any  sheriff  shall  return,  that  he  hath  ^^[g^„  ^ 
taken  the  body  of  any  defendant,  and  committed  him  turns  of  write 
to  prison,  for  want  of  bail,  th  '  plaintiff  may  proceed,  and  appear- 
and the  defendant  shall  have  liberty  to  make  defence,  «^^  »«  ^^ 
as  where  an  appearance  shall  be  entered  and  accept-      ^' 

ed:  nevertheless,  such  defendant  shall  not  be  discharg- 
ed out  of  custody,  unless  the  plaintiff  be  ruled  to  ac-^ 
cept  an  appearance^  at  tlie  next  succeeding  general 
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MQrtf  er  by  putting  in  good  baiL  And  that 
any  defendantt  after  api>earan€e  entered*  shall  be  in. 
eustody  of  tbe  public  prison  for  debtors*  the  plaintiflr 
Bnay  file  his  declaration,  and  gire  a  rule  to  piead#  but 
shall  deliver  a  copy  of  such  declaration  and  rule  ta 
•  the  defendant,  or  bis  attorney,  one  month  at  least  be- 

fore expiration  of  the  rule;  and  if  then^upon,  and  oatb 
of  the  delivery  of  such  copy,  made  before  one  of  the 
judges  of  the  general  court,  such  deiendant  shall  fail 
to  enter  his  plea,  before  the  rule  be  out,  the  plaintiff 
may  have  judgment,  in  the  same  manner,  as  is  heretft 
aftiu*  directed  upon  failing  to  plead  in  any  civil  ac* 
tion. 
dlfcmu!!t''i8  ^^^'I''  A»^  f^^  ^'*^  ^^^^^^  ascertaining  what  pro- 
not  found. '  ^^^^  ^^^'  ^*  ^^Y  ^^  ^^  ^^^*  where  the  sheriff*  re* 
turns,  that  the  defendant  is  not  to  be  found  in  his  baiU 
iwick,  //  is  htrdby  further  enacUdf  I'hat  where  any 
sheriflTshall  make  such  i*eturn,  the  plaintiff  or  plain*- 
tiffs,  in  an)'  civil  action,  shall  and  may  sue  out  an  at- 
tachment against  the  estate  of  such  defendant,  return- 
able as  herein  before  is  directed  for  the  returas  of 
original  and  other  subsequent  ))r4)cess  thereupon,  to 
force  an  appearance,  or  an  alias,  or  pluries  capias,  if 
the  defendant  cannot  bo  arrested  upon  tlie  alias  rapias^ 
or  a  testatum  capias,  where  the  defendant  shall  bo  re- 
moved into  another  county,  'til  such  defendant  shall 
be  arrested,  at  the  elec^tion  of  the  plaintiff  or  plaintiffs; 
and  if  the  sheriff  shall  return  any  goods  by  him  at- 
tached, the  plaintiff  shall  file  his  declaration,  and  be 
entitled  to  a  judgment  for  his  whole  debt,  and  the 
goods  so  attached  shall  remain  in  custody  of  the  slie- 
riff,  'til  such  judgment  obtained,  and  tben  be  sold  and 
disposed  of,  in  tlie  same  manner  as  goods  taken  in 
execution- upon  a  writ  of  fieri  facias;  and  if  the  judg^ 
ment  shall  not  be  satisfied  by  the  goods  attached,  the 
plaintiff  may  have  an  execution  for  the  residue:  Pn>- 
vided  alwaySf  That  all  goods  so  attached  shall  and 
may  be  replevied,  by  appearance  and  putting  in  good 
bail,  if  the  defendant  shall  be  ruled  by  the  couK  to 
give  special  bail.  And  that  where  the  plaintiff  will 
Outlawry,  in  proceed  to  the  outlawry  of  any  defendant,  in  any  civil 
civil  actions.  nQtion^  he  may  upon  the  pluries  capias,  or  capias  ad 
satisfaciendum,  returned  non  est  inventus,  sue  out» 
and  the  clerk  of  the  general  court  is  hereby  impower* 
ed  and  required,  upon  request,  to  issue,  an  exigent  and 
'  proclamatiouf  retttrnid»le  upon  either  of  tho  return 
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days  ftforesaid,  to  the  end  that  such  defendant  may  be 
outlawed  thereupon. 

XXIV.  And  for  the  more  speedy  determination  of  Rules  in  per- 
all  causes  depending  in  the  said  courts  ^^  **  A^*'^  ll^'lhe^co '"* 
enacted^  by  the  authority  aforesaid,  Tfiat  these  follow-  mon  Jaw!"* 
ing  rules  and  methods  shall  be  observed,  to  wit,  that  • 

in  alt  personal  actions  the  plaintiff  shall  file  his  de- 
elaratinn,  within  one  month  after  the  diefendant  shall 
have  entered  his  appearance  with  tl»e  clerk'  in  the  se-  * 
cretary's, office,  and  if  the  plaintiff  shall  fail  or  neglect* 
so  to  do,  or  if  any  plaintiff  or  demandant  fails  to  ap* 
pear  and  prosecute  his  suit,  he  shall  be  nonsuit. 

That  where  any  nonsuit  shall  be  awarded,  there  Noimut 
shall  be  paid  for  the  same,  to  every  defendant  or  ten- 
ant,  one  hundred  and  fifty  pounds  of  tobacco,  and 
costs,  wliere  the  defendant*s  or  tenant's  place  of  abode 
is  at  the  distance  of  twenty  miles,  or  lens,  from  the 
place  of  holding  the  general  court;  and  where  it  is 
more,  five  pounds  of  tobacco  fur  every  mile  above 
twenty. 

When  the  defendant  has  entered  his  appearance.  Pleadings. 
and  the  plaintiff  files  his  declaration,  he  may  give  a 
rale  to  plead  with  the  clerk  of  the  court  in  the  secre- 
tary's office,  which  shall  be  out  in  one  calender  month 
after  such  rule  given. 

That  all  rules  to  plead,  reply,  rejoin,  or  for  further 
mr  other  proceedings,  shall  be  given  regularly,  from 
month  to  month,  after  the  first  rule  for  pleading  is  ex- 
pired, and  shall  not  be  out  in  less  time  than  one  ca- 
lendar month,  nor  shall  any  rule  be  given  between 
month  and  month,  to  the  intent  that  all  attorntes  and 
others,  by  inspecting  the  rule  book  to  be  kept  by  the 
clerk  of  the  court,  may  be  more  certainly  and  readily 
informed  what  proceeilings  have  been,  or  are  to  be, 
in  the  several  causes  there  depending. 

That  upon  the  expiration  of  any  rule,  judgment  by  judgment 
default,  or  a  non-suit,  shall  be  signed  by  the  clerk  in  by  default; 
the  office,  as  of  the  precee<ling  court,  which  judgment  or  non-«uit. 
•hall  be  final  in  actions  of  debt,  where  the  debt  is  cer- 
tain, and  in  other  actions  a  writ  of  inquiry  shall  be  ^JJ^^^**" 
executed,  the  next  court  after' judgment  signed  in  the  ***^'' 
office,  the  plaintiff's  attorney  giving  the  defendant  or 
bis  attorney  six  days  notice  of  the  execution  thereof, 
if  the  defendant  lives  within  twenty  miles  of  the  place 
iNrhere  the  general  court  shall  be  held,  and  if  mor^ 
than  that  distance^  twelve  days  notice. 
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Trial. 


Fint)  judg- 
ment and 
lawyer's  fee. 


Special  ver- 
dict, or  case 
agreed. 


pleas  is 
abasement. 


Non  est  fac- 
tum. 


Seplevin. 

Pines  on 

county 
courts  or 
vestn^s. 


That  no  issue  shall  be  tried  the  next  sncoeedittf; 
general  court  after  it  is  joinerU  unless  ten  days  notice 
be  given  by  the  plaintiff's  attorney  to  the  defendant 
or  bis  attorney,  before  the  day  of  trial,  if  the  defen- 
dant lives  within  twenty  miles  as  aforesaid,  but  if  \m 
lives  at  greater  distance,  then  twenty  days  notice  shall 
be  given. 

If  an  issue  be  not  tried,  or  writ  of  inquiry  executed 
the  next  court  after  it  is  joined,  or  judgment  by  de* 
fault,  or  interlocutory  judgment  cnte]*ed,  no  notice  of 
trial,  or  executing  such  writ,  need  to  be  given;  but 
such  causes  shall  be  called  in  the  same  order  as  they 
stand  on  the  docket. 

That  when  any  final  judgment  shall  be  obtained  out 
of  court,  the  clerk  shall  allow  a  lawyers  fee  ia  the  bill 
of  costs,  if  the  plaintiff  employed  one;  which  fee  i^ 
hereby  declared  in  all  cases  in  the  general  court,  to 
be  fifty  shillings  current  money,  or  five  hundred  pounds 
of  tobacco,  at  the  election  of  the  party  adjudged  to 
pay  the  same;  but  no  such  fees  shall  be  tax^  against 
executors  or  administrators. 

That  where  a  special  verdict  shall  be  found,  or  case 
agi*eed,  time  shall  be  allowed,  upon  the  motion  of 
either  party,  to  the  ne.\t  general  coui-t  to  argue  it;  and 
if  any  causes  shall,  attheend  of  the  court,  remain  un- 
dete^mincd,  they  shall  becontiued  of  course,  by  the 
clerk  to  the  next  succeeding  court,  without  calling  the 
same  in  court. 

That  where  a  plea  in  abateraont  shall  be  pleaded, 
in  any  action,  and  u(>on  argument  the  same  shall  be 
judged  insufficient,  tlie  plaintiff  or  plaintiffs,  in  suck 
action,  shall  recover  against  tlie  defendant  or  defen- 
dants, full  costs  to  the  time  of  over  ruling  such  plca» 
inrluding  tlie  costs  of  that  court  in  which  such  plea 
shall  be  over  ruled,  (a  lawyer's  fee  ortly  excepted;) 
and  that  no  plea  in  abatement,  or  of  non  est  factum^ 
shall  he  admitted  or  received,  unless  thi*  party  offer- 
ing the  same,  shall,  by  affidavit,  prove  the  truth  there- 
of; and  that  the  plaintiff  in  replevin,  or  the  defendant 
in  any  other  action,  may  plead  as  many  several  mat- 
ters as  he  shall  think  necessary  for  his  defence,  so  an 
they  be  not  admitted  to  plead  and  demur  to  the  whtde. 

That  in  all  cases  where  a  fine  is  laid  on  the  justices 
uf  any  county  court,  or  the  vestry  of  any  pariah^  < 
action  may  be  brought  against  them  all  jointly* 
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That  for  the  more  entire  and  better  preservation  of  R«co'da  of 
the  records  of  the  court,  when  any  cauHc  shall  be^*"*^' 
finally  determined,  the  clerk  shall  enter  all  the  plead- 
Ings  therein,  and  other  mattei-s  relating  thereto,  to- 
gether in  a  book  to  be  kept  for  that  purpose,  so  that 
an  entire  and  perfect  record  may  be  made  thereof;  and 
vrhere  the  title  of  any  estate*  in  land  is  determined^ 
the  pleading  shall  be  all  in  writin.s^,  and  shall  be  en* 
tered  at  large,  with  the  judgment  thereupon,  in  parti- 
cular books  for  that  purpose. 

That  for  prevention  of  errors  in  entering  up  the 
judgments  of  the  court,  the  proceedings  of  every  day 
shall  be  drawn  at  large,  by  the  clerk,  against  the  next 
flitting  of  the  court,  when  the  same  shall  be  read  ia  *  •  ^ 
epen  court,  and  such  corrections  as  are  necessary  made 
therein,  and  then  the  same  shall  be  signed  by  the  se- 
cretary of  this  dominion,  for  the  time  being,  or  his 
deputy^  and  carefully  preserved  among  the  records* 

^hat  in  all  cases  where  witnesses  are  to  appear  be-  R?lc«  fo» 
fore  the  general  court,  a  summons  shall  be  issued  by  ^**'*«"^«- 
the  clerk,  expressly  mentioning  the  day  and  place, 
^en  and  where  the  witness  shall  appear,  the  names 
of  the  parties  to  the  suit,  wherein  they  are  to  give  evi- 
dence, and  on  whose  behalf  they  are  summoned.  . 

That  where  any  witness  shall  be  departing  this  co-  Ezamina* 
lony,  or  by  age,  sirknesfi,  or  other  legal  disability,  is  tJon»  of  sucR 
rendered  incapable  of  attending  the  court,  the  party  "j^'J^e*  *^' 
requiring  such  witness's  testimony,  may  obtain  certi  court 
ficate  of  such  departure  or  disability,  under  the  hand 
t)f  one  or  more  justice  or  justices  of  the  peace,  of  the 
county  where  such  witness  lives,  which  being  pro- 
duced to  any  two  of  the  judges  oT  the  general  courts 
they  may,  at  any  time,  upon  request  of  either  party, 
order  such  witness's  deposition  to  be  taken,  at  such 
time  and  place,  and  before  such  persons,  as  they  shall 
think  proper;  or  where  the  court  shall  be  satisfied  of 
the  disability  of  any  witness  to  attend,  they  may  grant 
such  order  if  they  think  fit,  and  thereupon  commis- 
sions to  examine  such  witnesses,  shall  be  issued  by 
ikte  clerk;  but  the  party  obtaining  the  same  shall  give 
reasoniible  notice,  of  the  time  and  place  of  executing 
snch  commission,  to  the  other  party,  otherwise  the 
depositicms  taken  shall  be  void. 

That  if  any  person  whatsoever,  summoned  as  a  wit-  Refbaal  to 
ness,  upon  his  or  her  appearance  before  the  court,  or  srive  cyI. 
persons  commissionated  as  aforesaid,  to  examine  and  wise. 
S  8~y  ^L  6. 
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take  his  or  Sier  deposition^  shall  refuse  to  give  eri- 
dence,  upon  oath,  or  being  one  of  the  people  called 
quakcrsy  solemnly  to  affirm' and  declare,  to  the  best  of 
his  or  her  knowledge^  every  person  so  refusing  shkU 
be  committed  to  the  common  goaU  there  to  remain 
without  bail  or  mainprize,  until  he  or  she  shall  give 

Recusant      such  evidence. 

convict  disa^     That  popish  recusants  convict,  shall  be  incapable 

wUn^  ^^  *  to  be  witnesses  in  any  cause  whatsoever.- 

That  if  any  person  summoned  to  attend  the  general 

'^"^"•^™- couK,  a»  a  viritness,  shall  fail  to  attend  accordingly^ 

SttUattend.'*^  or  she  so  failing,  shall  be  fined  by  the  said  courts 
f    ^   one  thousand  pounds  of  tobacco,  to  be  |»aid  to  the  par- 

•  ^  ty  for  whom  such  witness  was  summoned,  and  shall 

1>e  further  liable  to  the  action  of  siich  party,  at  the . 

^  common  law,  for  his  or  her  damages:  but  if  at  th« 

time  such  witness  ought  to  have  appeared,  or  at  the 
next  succeeding  court,  sufficient  cause  of  his  or  her 
inability  to  attend  be  shewn  to  the  court,  then  no  fine 
or  forfeiture  shall  be  incurred  by  sucH  failure.     « 

wltnesB'^fl         That  during  the  attendance  of  any  witness  at  the 

privilege,  general  court,  and  coming  to,  and  returning  from 
thence,  allowing  one  natural  day  for  every  twenty 
miles  such  witnesses  place  of  abode  shall  be  distant 
from  the  same,  no  person  or  persons  whatsoever,  shall 
serve  or  execute,  or  cause  to  be  served  or  executed 
upon  any  witness,  coming  to,  attending,  or  returning 
from  the  said  court,  any  writ  or  process,  whatsoever; 
and  if  any  such  be  served,  or  executed,  the  same  shall 
be  void  to  all  intents  and  purposes. 

Their  allow-  That  every  witness  attending  upon  summons-shall 
be  paid  by  the  partj^  at  whose  suit  the  summons  is- 
sued, one  pound  of  tobacco  and  an  half,  per  mile,  for 
coming  to  th^  place  where  he  or  she  was  summoned 
to  appear,  and  the  same  for  returning,  besides  fer- 
riages, and  sixty  pounds  of  tobacco,  per  day,  fop  at- 
tendance, until  he  or  she  shall  be  discharged. 

That  all  witnesses  attending  the  general  court,  shall 
claim  their  allowance  by  the  clerk  in  the  ofllce-,  and 
not  in  C(»urt,  unless  refused  by  the  clerk,  and  then  tiM 
witness  may  apply  to  the  court  for  allowance  thereof. 
That  in  any  bill  of  costs  there  shall  not  be  allowed 
the  charge  of  more  than  th;*ee  witnesses  to  the  proof 
of  any  one  particular  matter  of  fact 

XXV.  And  to  the  intent  that  erroneous  proceed- 
ings and  judgments  of  the  inferior  courts  of  record  of 


ance. 
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fliis  dominion  may  be  correctec)  and  amended.  Be  it 
further  enacted^  by  the  authority  aforesaid.  That  wlier» 
any  person  or  persons,  bodies  politic  or  corporate^ 
shall  at  any  time  be  aggrieved  by  the .  judgment,  de- 
cree, or  sentence,  of  any  other  court  of  record  of  this 
colony,  in  «ny  action  or  suit  whatsoever,  where  the 
debt  or  damages,  or  other  matter  recovered  in  such 
action  or  suit,  exclusive  of  the  costs,  shall  exceed  ten 
pounds  current  money,  or  two  thousand  pounds  of  to* 
bacco,  or  the  value  thereof,  or  where  the  title  or  bounds 
of  lands  shall  be  drawn'  in  question,  it  shall  be  lawful 
for  such  party  or  parties  to  enter  an  appeal  from  such  ^ 
judgment,  decree,  or  sentence,  to  the  general  court,  j^Sf  *^' 
and  to  assign  error  in  manner  following,  and  not^^  ^  - 
•tlierwise:  that  is  to  say,  upon  an  appeal  in  any  per- 
sonal action  or  suit,  where  the  judgment  or  decree 
43hail  not  exceed  twenty  pounds  current  money,  or  four 
thousand  pounds  of  tobacco,  the  appellant  shall  assign 
error  in  matter  of  right  only;  and  if-  upon  a  hearing 
in  the  genei*al  court,  such  judgment  or  decree,  shall  • 
appear  to  be  according  to  the  right  of  the  cause,  the 
same  shall  be  affirmed,  notwithstanding  any  mis- 
pleading, or  error  in  matter  of  form. 

And  where  the  judgment  or  decree,  shall  be  for  more 
than  the  sums  last  mentioned,  and  not  exceed  fifty 
jiounds  curi*ent  money,  or  ten  thousand  pounds  of  to- 
bacco, tlie  appellant  may  'assign  error  in  matter  of 
right,  and  such  errors  in  the  form  or  manner  of  the 
proceedings,  as  were  insisted  upon  in  the  court  from 
whence  such  appeal  shall  be  made;  and  if  such  errors 
shall  not  appear  sufficient  to  reverse  the  judgment  or 
decree,  the  same  shall  be  affirmed. 

And  in  all  personal  actions,  suits  in  chancery,  in- 
formations, or  other  controversies  of  greater  value 
than  fifty  pounds  current  money,  or  ten  thousand 
pounds  of  tobacco,  and  in  all  real  actions,  of  what 
value  soever,  the  appellant  may  assign  any  errors  of 
form  or  substiance. 

And  that  for  prevention  of  delay  by  arresting  judg-  statutes  of 
ments,  and  vexatious  appeals,  the  several  acts  of  par- je<>f*^^  <*«' 
liamentf  commonly  called  the  statutes  of  Jeofails,  now  fo^*" 
in  force  and  use  in  England,  shall  be,  and  are  hereby 
declared  to  be,  for  so  much  thereof  as  relates  to  any 
imspleading,  jeofail,  and  amendment,  in  full  force  in 
tills  dominion  alss. 
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Bani^esnp-     That  where  the  defendant  in  any  personal  or  mix* 

onappeab.    ^  acti(in»  or  suit^  shall  appeal,  and  upon  trUd  tbf 

judgment  or  decree  is  affirmedf  the  damages  shall  b^ 

fifteen  per  cent,  upon  the  principal  sum  and  costs,  re« 

covered  in  the  county  or  inferior  court. 

And  in  any  real  action,  the  damage  shall  be  two 
thousand  pounds  of  tobacco,  over  and  above  M  conts, 
charges,  and  damages,  awarded  by  the  inferior  court. 
And  where  tlie  plaintiff  or  demandant  appeals,  and 
the  judgment  ur  decree  shall  be  affirmed,  such  appel* 
lant  shall  pay  to  tlie  appellee,  fifty  shillings,  or  fivt 
hundred  pounds  of  tobacco,  besides  all  costs  accruing 
on  such  appeal* 
Notppwil,        And  that  no  appeal  shall  be  valid,  nor  any  writ  of 
orsuperse-    supersedeas,  granted  or  allowed,  for  reversing  any 
mnt«i*in    jw^.?"*^"^  ^^  deci-ee  of  any  county  couit,  or  other  in* 
•hy  cause,     ferior  court,  iti  any  action  or  suit  whatsoever,  whei-o 
under  iv>l.     the  debt,  damage,  or  other  matter  i-ecovered,  8hal\  bo 
current  moj  Qf  \^^  value  than  the  aftiresaid  sum  of  ten  pounds 
tobacco  cs-  cw'*''®"^  money,  or  two  thousand  pounds  of  tobacco, 
elusive  'of    exclusive  of  costs,  unless  in  such  suit  the  title  or  bounds 
coats.    Ex.  of  lands  shall  be  in  question:  nor  shall  any  appr^al^ 
Si'^^iurr  ^'*'^  **^  error,  or  supersedeas,  be  granted  or  allowed 
bounds  of^"^  until  a  final  judgment  or  decree  shall  be  given  in  the 
land  is  ques-  county  Court,  «>r  other  inferior  court. 
*»oned.  XXYI.  And  to  the  end  that  all  writs  of  superse- 

g^l  j^^Zf  *deas,  may  be  regularty  obtained  and  issued,  Be  it  fur- 
ment  or  de-  *A^  ciuided^  by  the  authority  afaresaid^  That  the  party 
crce.  praying  such  writ  or  writs,  shall  petition  the  govern- 

^in**  forSb    ^^  ^^  Commander  in  chief,  for  the  time  being*  and  the 
^rits  of  er-  ^^^^  ^^  ^^^  judges  of  the  general  court,  and  assign  er^ 
ror,  andsu-  ror,  and  sjnie  attorney,   practising  in  the  general 
persedeaa.    court,  shall  certify  under  his  hand,  that  in  his  opin- 
ion sufficient  matter  of  err«>r  is  set  forth,  or  shewn, 
by  the  petitioner;  and  thereupon  the  governor  or  com- 
mander in  chief,  and  two  other  of  the  judges,  may  or- 
der such  writ  or  writs  to  be  issued,  by  the  clerk  of  the 
general  court,  or  may  reject  the  petition,  as  they  think 
fit;  and  upon  granting  any  such  writ  or  writs,  and 
before  issuing  thereof  by  the  clerk,  such  petitioner 
shall  give  bond  and  security  in  tlie  secretary's  office: 
which  bonds  shall  be  under  the  like  |ienalties  and  c<iii« 
ditions,  and  the  parties  subject  to  payment  of  the  like 
damages  and  costs,  as  in  cases  of  appeal. 
Judgment        ^^^  If  upon  trial  of  any  appeal,  writ  of  error,  or 
supersedeas,  the  judgment  or  decree  of  any  countgr 
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courts  ^  otber  inferiiir  court,  shaH  be  revers* 
ed«  the  general  court  shall  enter  sorb  judgment,  Or 
msifce  such  decree  thereupon,  as  should  have  been  en- 
tered or  osade  in  the  inferior  rourU 

XXV  il.  Frotvided  oLwaySf  That  no  writ  of  error 
to  a  judgment,  obtained  in  any  county  or  other  infe- 
rior court  in  this. colony,  shall  be  granted  or  sued  out 
of  the  secretary's  office  but  with  leave  of  tlie  general 
court  on  a  motion  for  that  purpose,  and  on  giving 
bond  and  security  in  the  same  manner  as  is  herein  di- 
Mcted,  on  suing  out  a  writ  of  supersedeas. 

XXVllL  Frovided  also^  That  ten  days  notice  be 
given  to  the  adverse  party  of  such  motion. 

XXiX.   And  for  settling  a  method  of  obtaining  Certiorari, 
writs  of  certiorai'i,  to  remove  civil  causes  from  the  ^*^^  ^^J^ 
county  courts,  or  other  inferior  courts,  into  the  gene-  ^^ 
ral  court.  Be  it  further  enacted,  by  the  authority  afore-^ 
Maid,  That  the  party  desiring  such  writ  or  writ^,  when 
the  general  court  is  not  sitting,  shall,  by  petition  to 
the  governor,  or  commander  in  chief,  for  the  time  be- 
ing, and  the  rest  of  the  judges  of  the  general  court, 
set  forth  the  reasons  of  bis  desiring  such  writ  or  writs, 
and  shall  make  oath,  before  a  magistrate,  to  the  truth  . 
of  the  allegations  of  his  petition;  and  then  the  govern- 
or and  any  other  two  of  the  judges  may,  under  their 
iMUids,  order  and  award  such  writ  or  writs  to  the  par- 
ty praying  the  same,  or  may  refuse  such  writ  or  writs, 
according  as  the  matter  shall  appear  to  them  just  and 
necessary,  or  not:    And  the  clerk  of  the  secretary's 
office  shall  carefully  file  such  petition  and  affidavit  in 
the  office,  and  shall  also  take  bond  from  the  petition-  ^ 

er,  in  such  penalty  as  shall  be  directed  by  the  govern- 
or and  judges  ordering  and  awarding  such  writ  or 
writs,  ^  and  witii  one  or  more  sufficient  security  or  se- 
curities, fiir  satisfyirg  and  paying  all  such  sum  and 
sums  of  money,  or  tobacco,  and  costs,  as  shall  be  ad^ 
judged  to  the  adverse  party,  in  the  cause  or  causes  so 
to  be  removed;  and  thereuprui  the  clerk  shall,  and  may 
inaue  such  writ  or  writs,  but  not  otherwise. 

And  if  any  person  making  oath  to  the  truth  of  the  Punishment 
allegations  of  his  petition,  as  aforesaid,  shall  take  a  ^^^  ^5!^ 
false  oath,  and  be  thereof  convicted,  he  shall  be  ad-  oath!^^ 
judged  guilty  of  perjury,  and  suffer  as  a  person  con- 
victed of  wilful  and  rorrnpt  perjury:  Pramded  always. 
That  the  prosecution  of  such  oflf^nce  be  commenced 
ivithin  twelve  months  after  the  offence  committed. 
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This  writ  And  that  no  writ  w  writs  of  certiorari  whatsoever 
shall  not  be  gj,g||  j,^  granted  where  the  matter  in  dispute  shall  not 
ta^matter  ^^  originally  cognizable  in  the  general  court:  And  if 
not  original-  any  cau»e  or  causes  be  removedy  or  stayed,  by  any 
}y  cognizable  such  writ  oT  writs,  and  afterwards  the  same  cause  or 
ral^urtoiu-  ^*^"^^  8***''  ^  remanded  or  sent  back  aj^ain,  by  any 
ses  reman- '  Writ- of  procedendo,  orbther  writ  whatsoever,  such  ' 
ded,  shall  cause  or  causes  shall  never  afterwards  be  removed  or 
"^^'if 7^"*°"  *^y^  before  judgment,  by  any  writ  or  writs  whatso- 
VudKmenr  ^^^^9  ^  ^^  sued  forth  from  the  general  court  qt  se- 
cretary's office. 
Notice  to  the  And  to  prevent  the  obtaining  any  writ  of  certroran^ 
adverse  par-  by  surprize,  the  party  praying  such  writ,  in  any  civfl 
^*  cause,  shall  give  notice  to  the  adverse  party,  of  thd 

time  of  his  moving  or  petitioning  for  such  writ,  at 
least  ten  days  before  such  motion  or  petition;  and  no 
such  writ  shall  at  any  time  be  granjted  without  pro^ 
ducing  an  affidavit  of  such  notice. 
Habeas  XXX.  And  be  it  further  enacted  by  the  authority  aftjre^ 

^^P*^        soidf  That  where  any  person  shall  be  committed,  in 
any  ci\^l  action,  to  the  goal  of  any  county  or  corpo^ 
ration,  for  any  cause  or  mattef  cognizable  in  the  ge- 
^  neral  court,  it  shall  and  may  be.  lawful  tor  such  per- 

son  to  sue  out  an  habeas  corpus  cum  causa,  to  remove 
his  or  her  body  to  the  public  general  court  prison^ 
and  the  cause  of  such  commitment  into  the  general 
court;  and  the  clerk  of  the  secretary's  office,  is  hereby 
authorised  and  required,  upon  the  application  of  any 
•  such  prisoner,  to  issue  such  writ  accordingly. 
deMow  how  XXXI.  And  for  relief  of  insolvent  debtors,  who 
they  may  be  shall  be  taken  or  committed  in  execution  on  jodgroents 
discharged,  obtained  in  tiie  general  court,  Be  it  further  enacted^  by 
Hie  autlwrity  aforesaid.  That  when  any  person  or  per- 
sons^ now  IS,  are,  or  hereafter  shall  be  committed 
to  th^  public  prison,  for  debtors  in  execution,  in  any 
suit  commenced  or  prosecuted  in  the  general  court  of 
this  colony,  and  shsdl  have  remained  in  prison  by  the 
space  of  twenty  days,  it  shall  be  lawful  for  any  judge 
or  judges  of  the  said  court,  by  a  warrant  under  his  or 
their  hands  and  seals^  to  command  the  goaler  or  kef^ 
er  of  the  said  prison  t6  bring  before  the  judges  of  the 
said  court,  if  sitting,  or  if  not,  before  any  two  judg^es 
of  the  said  court,  at  a  certain  time  and  place  therria 
to  be  appointed,  the  body  or  bodies  of  such  person  or 
persons  so  in  prison  as  aforesaid,  together  with  a  list 
of  the  several  executions  with  which  he^  8he>  or  ihej^ 
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is  or  are.oharged  iu  the  said  goal,  i/vhich  warrant  such 
goaler  is  hereby  required  to  obey,  and  notice  thereof 
sbaJl  be  given  to  the  party  or  parties, Jiis  or  their  ex- 
ecutors, administrators,  or  agents,  at  whose  suits  such 
prisoner  or  prisoners  is,  are,  or  shall  be  in  execution; 
and  every  such  pMsoner  coming  before  the  said  court 
or  judges,  as  the  case  shall  be,  Bhali  subscribe  and  deli- 
ver ill  aschedule  of  his  whole  estate,  and  take  the  same 
oath  as  is  prescribed  by  tlie  act  of  General  Assembly, 
made  in  the  twenty-second  year  of  his  present  majes- 
ty's reign,  intituled.  An  act  declaring  the  law  concern- 
ing executions,  and  for  relief  of  insolvent  debtors; 
which  schedule  being  so  subscribed,  is  to  remain  with 
the  clerk  of  the  general  court,  for  the  better  informa- 
tion of  tlie  creditors  of  such  prisoner  or  prisoners: 

XXXIL  And  be  it  further  ctiacted^  by  the  OMtharity  How  their 
t^QTcsaidj  That  all  the  estate  contained  in  such  sche-  effectB  to  be 
dule,  fpf  such  use,  intei-est,  right,  or  title,  as  such  pri-<^»P<>»«dof: 
soner  or  prisoners  hath  or  shall  have  in  the  same,  and 
which  he,  she 'or  they  may  lawfully  depart  withal, 
shall  be  vested  in  the  sheriff  or  sheriffs  of  the  county 
or  counties  wherein  such  estate  shall  lie  or  bjB  found, 
to  whom  the  clerk  of  the  general  court  shall  transmit 
a  copy  or  copies  of  such  schedule;  and  such  sheriff  or 
sheriffs  respectively  is,  and  are  hereby,  required^  to  % 
sell  and  convey  the  same  estate  to  any  person  or  per- 
sonsy  for  the  best  price  that  can  be  got  for  the  same; 
and  to  return  accounts  of  such  sales  to  the  clerk  of 
the  general  court,  and  pay  the  money  arising  thereby 
to  the  said  clerk,  to  be  by  him  paid  to  the  creditor  or 
creditors  in  proportion  to  the  amount  of  their  debts, 
at  whose  suit  such  prisoner  or  prisoners  is,  or  shall 
be  imprisoned:  saving  to  every  such  prisoner  or  pri- 
soners his,  her,  or  their  necessary  apparel  and  uten- 
sils of  trade;  and  after  delivering  in  such  schedule, 
and  taking  such  oath,  such  prisoner  or  prisoners  shall 
be  discharged,  by  warrant  from  the  said  court  or 
judges,  and  the  goaler  indemnified,  in  the  same  man- 
ner as  by  the  said  herein  before  mentioned  act  of  As- 
sembly is  directed,  in  case  of  insolvent  debtors  dis- 
charged by  a  county  court. 

XXXIIL  And  be  it  further  enacted  by  the  authority  p«nons  in 
mforesaid.  That  when  any  person  or  persons  shall  be  execution 
taken  in  .execution,  on  process  issuing  out  of  the  ge-  ^"®^^^^?^ 
neral  coart,  and  shall  be  committed  to  the  goal^of  any  courTmV 
aaiui^  in  this  colony^  the  same  method  shall  bo  par-  h^  Oifcbarf- 
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td,  pursuing 
the  same 
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the  county 
court 


Penalty  on 
officers  for 
neglact  of 
duty. 
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officer  for 
not  payinff 
money  levied 
on  execu«    ' 
tion. 


sued  for  the  dischwrge  of  such  prisoner  or  prisoners^ 
as  if  lie,  she,  or  they  had  been  committed  on  an  exe* 
oution  issued  out  of  the  county  court*  except  that  tho 
sheriff  of  such  county  after  selling  the  estate  of  such 
prisoner  or  prisoners,  shall  return  an  account  of  sales, 
and  tlie  money  arisinia^  ttiereby,  to  the  clerk  of  the  ge- 
neral court,  to  be  disposed  of  as  is  herein  before  men- 
tioned; and  the  clerk  of  the  county  court  shall  certify, 
and  transmit,  to  the  clerk  of  the  general  coui't,  with- 
in one  month  after  such  discharge,  a  true  copy  of  aH 
the  proceedings  in  the  couK,  which  shall  remain  in 
the  secretary's  office,  with  the  other  papers  in  tbe  saii 
suit. 

XXXIV.  Proroidtd  always,  That  notwithstandin|f 
such  discbarge,  it  shall  Ue  lawful  for  any  creditor  or 
ci*editor8,  at  whose  suit  such  insolvent  prisoner  was 
imprisoned  at  any  time  afterwards,  to  sue  out  a  writ 
of  «cire  facias,  to  have  execution  against  any  lands  or 
tenements,  goods  or  chattels,  which  such  insolvent 
person  shall  thereafter  acquire,  or  be  possessed  of. 

XXXV.  Jind  be  it  further  enacted,  by  the  autherOfi 
aforesaid.  That  if  any  sheriff,  or  other  of&cer,  shall 
fail  or  neglect  to  return  any  writ  of  execution  deliver- 
ed to  such  shenff  or  officer  to  execute,  to  the  office 
fron^  whence  the  same  shall  issue,  at  or  before  the  day 
of  the  return  thereof,  such  sheriff  or  officer  shall  be 
fined  by  the  next  succeeding  general  court,  or  county 
court,  if  such  execution  shall  be  issued  upon  a  judg- 
ment obtained  therein,  at  the  discretion  of  such  courts 
not  exceeding  ten  pounds  current  money;  which  fine 
shall  be  to  the  use  of  the  creditor  or  creditors  at  whose 
suit  such  execution  shall  have  issued:  Provided  the 
sheriff  orofficer  have  ten  days  previous  notice  of  the  mo- 
tion for  Judgment  forsuchfine:  And  such  sheriff  or  offi- 
cer shall,  moreover,  be  liable  to  the  action  given*  and 
the  penalty  inflicted,  for  the  not  returning  such  writ,  bj 
an  act  of  Assembly,  made  in  the  twenty  second  year 
of  his  present  majesty^s  reign,  intituled^  An  act  pre- 
scribing the  method  of  appt>inting  sheriff^,  and  for 
limiting  the  time  of  their  continuance  in  office,  and 
directing  their  duty  therein. 

XXXVL  Md  be  it  further  enacted,  by  ttte  antiioriijt 
aforesaid,  That  if  any  sheriff  or  other  officer  shall 
make  return,  upon  any  writ  of  fleri  facias,  or  vendi* 
tioni  exponas,  that  he  hath  levied  the  debt,  dama^^ 
and  costs,  as  in  such  writ  is  requiMt^  or  aay  part 
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thewof,  and  shall  not  immediately  pay  the  same  to 
the  party  to  whom  the  same  is  payable,  or  his  attor- 
noy'f  or  shall  return,  upon  any  writ  of  capias  ad  sa- 
tisfaciendum, or  attachment  fur  not  performinti;  a  de- 
cree in  chancery,  for  payment  of  any  sum  of  money, 
or  tobacco:  that  he  hath  taken  the  body  or  bodies  of 
the  deft-ndant,  or  defendants,  and  hath  tlie  same  ready 
tc)  satisfy  the  money  and  tobacco  iu  such  writ  men- 
tioned, and  shall  have  actually  i^eceived  such  money 
or  tobacco,  of  the  defendant  or  defendants,  or  have 
suffered  him,  her  or  them,  to  escape,  with  the  consent 
of  such  sheriff,' or  officer^  and  shall  not  immediately 
pay  such  money,  or  tobacco,  to  the  party  to  whom  the 
same  is  payable,  or  his  attorney;  th^it  then,  or  in  ei- 
ther of  the  said  cases,  it  shall  and  may  be  lawful  for 
the  creditor,  at  whose  suit  such  writ  of  fieri  facias, 
venditioni  exponas,  capias  ad  satisfaciendum,  or  at- 
tachment, shall  is.^e,  upon  a  motion  made  in  the 
next  succeedinij^  general  court,  or  court  of  the  coiinty 
from  whence  such  writ  shall  issue,  to  demand  jud]^- 
ment  against  such  sheriff  or  offiicr,  for  the  money  or 
tobacco  mentioned  in  such  wrtt,  or  so  much  as  shall 
be  returned,  levied  on  such  writs  of  fieri  facias,  or 
venditioni  exponas,  and  such  court' is  hereby  author- 
ized and  required  to  ,^ive  judj^ment  accordingly,  and 
to  award  execution  thereupon:  provided  such  sheriff, 
or  officer,  have  ten  days  previous  notice  of  such  mo- 
tion. ,  ^ 

XXXVII.  And  be  it  further  enacted^  by  the  authority  ,    .-.  ^ 
aforesaid f  That  where  any  sheriff  shall  have  taken  the  executorof 
body  of  any  debtor  in  execution,  and  shall  wilfidly  or  &i  liable  £ot 
negligently  suffer  such  debtor  t<i  escape,  and  such  an  escape, 
sheriff  or  the  person  suing  out  such  execution  shall  ^*^- 
die  before  a  recovery  can  be  had  against  such  sheriff 
for  such  escape,  the  person  suing  out  such  execution, 
bis  executors,  or  administrators,  shall  and  may.  have 
and  maintain  an  acti«>n  of  debt  against  such  sheriff, 
bis  executors,  or  administrators,  for  the  recovery  of 
alt  such  sums  of  money,  and  tobacco,  as  are  mention- 
ed in  the  said  I'xecution,  and  damages  for  detaining 
'the  same:  any  law,  custom,  or  usage,  to  the  contrary    ^ 
notwithstanding. 

XXXVlil.  And  for  settling  the  method  of,  and  ex-  Rules  in' 
pediting  proceedings  in  the  general  court,  in  chance-  ehancery 
»y.  Be  U  further  enacted^  by  the  authority  aforesaidf 
That  in  all  such  suits  the  following  rules  and  methods 
T  T— Vol.  6/  ' 
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shall  be  put  in  practice,  and  observed,  to  wit,  Tbai 
the  complainant  shall  file  his  bill  within  four  days  af- 
ter the  day  of  appearance:  That  upon  the  complain^ 
^nt's  dismissing  his  bill,  or  the  defendant's  dismissin,^; 
tlie  same  for  want  of  prosecution,  tiie  complainant  shall 
pay  costs,  to  be  taxed  by  the  clerk  of  the  court,  far 
wliich  costs,  a  subpoena,  or  other  process  of  contempt 
may  issue,  returnable  on  any  i*eturn  day. 

The  complainant  may  amend  liis  bill  before  tlie  de- 
f^n<!ant  appears,  or  in  a  small  matter  afterwards, 
without  paying  costs;  but  if  he  amend  after  appear- 
ance, and  in  a  material  point,  whereby  the  defendant 
shall  be  put  to  any  extraordinary  costs,  such  costs 
shall  be  paid  before  the  complainant  shall  be  at  liber- 
ty to  amend  his^ilL 

if  any  defendant  shall  not  appenr  upon  attachment 
l*eturned,  executed,  or  being  brought  into  court  upon 
any  such  process,  shall  obstinately  refuse  to  answer^ 
the  complainant's  bill  shall  be  taken  [iro  confesso,  and 
the  matter  tliereof  decreed  accordingly. 

The  defendant  shall  put  in  his  answer,  to  be  filed 
w  ith  the  clerk  in  the  office,  within  three  months  after 
his  appearance,  and  bill  filed,  at  the  expiration  of 
which  time,  if  no  answer  shall  be  put  in,  tfiecferk  up- 
on retiuest  shall  issue  an  attachment,  returnable  to 
the  next  court;  and  if  no  answer  shall  be  put  in  upon 
tlie  return  of  such  attachment  executed,  the  complain- 
^^  ant's  bill  shall  be  taken  pro  coiifesso,  and  the  matter 
thereof  decreed:  And  if  the  attachment  be  returned, 
not  executed,  such  further  process  of  contempt  may 
issue,  as  is  issuable  out  of  the  high  court  of  chancery, 
in  England,  in  like  cases. 

No  process  of  contempt  shall  issue  without  oath 
made  of  the  service  of  the  subpoena,  unless  the  same 
ghall  be  returned  served  by  a  sworn  officer. 

Every  defendant  shall  be  at  liberty  to  swear  to  his 
answer,  before  any  judge  or  justice  of  the  general 
«(»urt,  or  before  any  justice  of  peace. 

When  any  cross  bill  shall  be  preferred,  the  defen- 
dant or  defendants  in  the  first  bill  shall  answer  there- 
to, before  the  defendant  or  defendants  in  the  second 
bill  shall  be  compellable  to  put  in  his  or  their  answer 
to  such  cross  bill. 

The  complainant  shall  reply,  or  file  exceptions* 
"Within  two  months  after  the  defendant  shall  have  put 
in  his  aaswer:  And  if  the  complainant,  at  tko  expira- 
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tioii  of  that  time,  shall  neither  reply  nor  file^xcep- 
tions,  the  defendant  may  give  the  complainant  a  rule 
to  reply,  with  the  clerk  of  the  court,  in  the  secretary's 
office^  which  being  expired,  and  no  replication,  or  ex- 
ceptions filed,  the  suit  shall  be  dismissed  with  costs. 

If  the  complainant's  attorney  do  except  against  tlie 
answer  of  any  defendant,  or  defendants,  as  insuiiicient» 
he  may  iile  his  exceptions,  and  give  a  rule  with  the 
clerk  in  the  office,  to  make  a  better  answer  within  two 
months;  and  if,  before  the  expiration  of  such  rule,  the 
defendant  shall  put  in  a  sufficient  answer,  the  same 
,  shall  be  received  without  costs;  but  if  the  defendant 
or  defendants  insist  on  the  sufficiency  of  the  answer, 
or  neglect  or  refuse  to  put  in  a  sufficient  answer,  or 
shall  put  in  another  insufficient  answer,  the  plaintiff 
may  set  down  his  exceptions,  to  be  argued  the  next 
succeeding  general  court;  and  after  the  expiration  of 
such  rule,  or  any  second  insufficient  answer  put  in,  no 
further  or  other  answer  shall  be  received,  but  upon 
payment  of  costs. 

^f  any  bill  shall  be  dismissed  for  want  of  a  replica- 
tion, or  other  proceedings,  the  court,  if  they  see  cause, 
may  order  the  same  to  be  retained,  upon  motion  and 
pay  ment  of  costs. 

And  if  upon  argument  the  complainant's  exceptions 
shall  be  over  ruled«  or  the  defendant's  answer  adjudg- 
ed insufficient,  the  complainant  shall  pay  to  the  defen- 
dant, or  the  defendant  to  the  complainant,  as  the  case 
shall  be,  such  costs  as  shall  be  allowed  by  the  court. 

Upon  a  second  answer  adjudged  insufficient,  costs 
shall  be  doubled. 

If  any  defendant  shall  put  in  a  third  insufficient  an- 
swer, which  shall  be  so  adjudged,  such  defendant  shall 
be  examined  upon  interrogatories,  and  committed, 
^til  he  shall  perfectly  answer  those  interrogatories, 
and  pay  costs. 

Upon  adjudging  any  answer  insufficient,  the  com- 
plainant may  have  one  subpoena  for  costs,  and  another 
to  make  a  better  answer,  or  one  subpo&na  for  costs, 
and  to  make  a  better  answer,  at  his  election. 

If  the  defendant  after  process  of  contempt,  put  in 
an  insufficient  answer,  which  shall  be  so  adjudged,  the 
complainant  shall  not  be  obliged  to  take  out  a  new 
aubpcena  but  may  go  on  to  the  attachment  with  pro- 
clamation, and  other  process  of  contempt,  as  if  noBUr 
awer  hkd  been  put  in. 
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That  rules  to  plead,  reply,  rejoin,  and  for  further 
proceedings,  when  necessary,  Hhall  be  given  fmoi 
month  to  month,  as  is  herein  before  directed  fur  rules 
in  proceedings  at  the  c  ommon  law. 

No  defendant  shall  be  admitted  to  put  in  a  rejoin- 
der, uidess  it  be  filed  within  four  days  after  the  expi- 
ration of  the  rule  to  rejoin,  but  the  complainant  may 
proceed  to  the  examination  of  witnesses. 

No  rule  to  rejoin  shall  be  given  before  a  replication 
shall  be  filed. 

Aftpr  an  attachment  with  proclamation  returned, 
no  pWa  or  demurrer  shall  be  received,  unless  by  order 
of  court,  upon  a  motion.    . 

If  the  complainant  conceives  any  plea  or  demurrer 
•  to  be  naught,  either  for  the  matt(*r  or  manner  of  it,  Iw 
may  set  it  d(mn  with  the  clerk,  to  be  argued;  or  if  he 
thinks  the  p}ca  good,  but  not  true,  be  may  take  issue 
upon  it,  and  proceed  to  pracess,  giving  not  ice  of  hear- 
ing as  aforesaid,  and  if  such  plea  shall  be  adjudged 
false,  the  complainant  shall  have  th'e  same  advantage 
as  if  the  same  plea  had  been  found  false  by  verdict  at 
common  law. 

If  a  plea  be  pleaded,  or  demurrer  put  In  and  orer 
ruled,  no  other  plea  or  demurrer  shall  Itereafter  be  re- 
ceived, but  the  defendant  shall  answer  the  allegations 
pf  the  saia  bill. 

The  complainant,  a  montli  after  a  plea  or  demuirer 
put  in,  may  cause  the^^ame  to  be  sit  down,  to  be  ar- 
gued, but  ir  the  complainant  shall  not  proceed  to  have 
the  same  set  down,  before  the  second  court  after  surh 
plea  or  demurrer  put  in,  the  bill  inay  be  dismissed  of 
course,' with  Cdsts. 

Upon  a  plea  or  demurrer  argued,  and  over  ruled» 
costs  shall  be  paid  as  where  an  answer  shall  lie  jud/^^ 
insufficient,  and  tlie  defendant  shall  answer  within 
tw(»  months  after;  but  if  adjudged  good,  thedefenilant 
shall  have  his  costs. 

If  any  defndant  sliall  obstinately  insist  on  a  demur- 
rer, and  iTfuseth  to  answer,  \iliere  the  court  shall  be 
of  opinion  that  suiBcient  matter  is  alledged  in  the  bill 
to  oblige  him  to  answer,  and  for  the  court  to  proceed 
u])on,  the  hill  shall  be  taken  pro  canfe^so,  and  the  mat- 
ter thrreof  dec  reeil. 

Upon  any  bill  iiled,  and  before  the  defendant  puts 
in  his  answer,  upon  oath  made,  that  any  of  the  com- 
plainant's witnesses  are  aged,  and  infirm^  or  goiof^ 


Digitized  by  VjOOQIC 


NOYEMEER  1753— arth  GEORGE  II.  M9 

t 

fkHt  of  this  colony*  whereby  ike  complainant  tiiinks  he 
M  in  dang^  of  losing  the  benefit  of  their  testimony^ 
the  clerk  may  i»sue  a  <)ediiiius  to  take  the  examination 
of  such  witn('SSi*5,  de  bene  esie^  the  paKy  taking  such 
dedimus  giving  reasonable  notice  to  the  adverse  par- 
ty of  the  tincie  and  place  of  taking  such  examipation. 

Commissions  to  examine  witnesses  may  be  issued 
by  the  clerk  of  the  court  at  any  time  after  replication 
filed*  the  party  taking  such  commission,  giving  ten 
days  notice  to  tbe  adverse  party*  of  the  time  and  place 
of  executing  the  same. 

When  ai^y  cause  shall  be  at  issue*  and  the  examina- 
tion of  witnessi  s  returned*  if  the  complainant  shall 
not^  within  a  month  thereafter*  set  down  the  cause  for 
hearing*  with  the  clei*k  in  the  secretary's  office,  the 
defendant  may  have  tbe  cause  set  down  at  his  request* 
and  bring  the  same' to  hearing*  giving  the  complain- 
ant* or  his  attorney*  such  notice  is  herein  before  di- 
re^^ted  in  cases  of  trial  at  common  law. 

And  that  no  injunction  shall  be  granteil  from  the  No  injunc- 
general  court*  to  gtay  the  proceedings  in  any  suit  com-  ^"^^f^j, 
jnenced  in  the  county  court*  or  other  inferior  court*  ^"vaiue^^ 
noiass  tke  matter  in  dispute  be  of  value  sufficient  to  than  an  ap- 
adfutt  of  an  appeal  to  the  general  court.  P^^- 

XXXIX.  Provided  always^  That  notliing  in  this  p^^g^ 
act  contained*  shall  extend  to  any  suits  or  controver-  por  suits  dc- 
sies  now  depending  in*  or  returnable  to  the  gejieral  pending  be- 
court:    But  that  all  writs  and  other  process  at  tbe  ^^^  ^^  ■^*- 
common  law,  or  in  chancery,  and  all  suits,  appeals, 
and  proceedings  whatsoever,  issued*  granted,  or  pro- 
secuted at  any  time  before  passing  this  act,  and  now 
returnable,  or  depending  in  the  general  court,  shall 
and  may  be  returned,  prosecuted*  heard,  and  deter- 
mined in  the  same  manner  as  if  this  act  had  never  been 
made. 

XL.  jf  nd  be  it  further  enacted,  by  the  authority  qfore^  Where  the 
said^  That  the  sheriff  and  his  officei-s  attending  the  ^^^^f^ 
gi-neral  court*  shall  be*  and  are  hereby  impowered*  tending  Uic 
during  the  sitting  of  the  said  court,  from  time  to  time*  court  may 
to  summim  grand  and  petit  juries,  and  witnesses*  and  «ummon  ju- 
to  execute  tte  commands  of  tlie  said  court*  within  the  JJ^^*"^^*^* 
city  of  Williamsburg*  or  other  place  where  the  gene-  execute  the 
ral  court  shall  be  held*  and  half  a  mile  round  the  same*  courts  com- 
and  to  make  retui-n  thereof,  and  such  return  shall  be  Jnands. 
lEiutticie^nt  for  the  court  to  proceed  thereon. 
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XLI.  Jf wd  he  it  further  enacted^  fry  ike  authoritif 
afortsaidf  That  all  and  every  otiier  ai  t  and  acts,  clause 
and  clauses,  heretofore  made,  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shall 
be,  and  are  hei^y  repealed. 


CHAP.  IL 

An  Act  for  continuing  an  an  act^  intituled. 
An  Act  for  making  provision  against  in* 
vasions  and  insurrections. 

1.  WHEREAS  the  act  of  Assembly  made  in  the 
Preamble,     twenty  second  year,  of  the  reign  of  his  present  majes- 
ty, intituled,  An  act  for  making  provision  against  in- 
vasions and  insurrections,  will  expire  on  the  twenty 
seventh  day  of  October,  which  shall  be  in  (he  year  of 
our  lord  one  thousand  seven  hundred  and  fifty  Bve, 
and  it  Is  necessary  the  same  should  be  continued  for 
a  linger  terra. 
IL  BE  it  therefore  enacted^  by  the  Lieutenant-Ghroem- 
Cmtiiiaaace  or^  Council^  and  Bun^esses^  of  this  present  Oenerat  •!«-. 
Semblyf  and  it  is  hereby  enacted^  by  the  authority  (f  the 
'       swaUf  That  the  said  recited  act  of  Assembly,  inti  tilled. 
An  act  fir  making  provision  against  invasions  and  in- 
surrections, shall  continue  and  be  in  force  fi*om  and 
after  the  said  twenty  seventh  day  of  October,    which 
shall  be  In  the  year  of  our  lord,  one  thousand  seven 
bundred  and  fifty  five,  for  and  during  the  term  of  seven 
years,  from  thence  next  following,  and  no  longer* 
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CHAP.  IIL 

Jin  Act  for  amending  the  act^  intituled^  An 
act  for  amending  the  staple  of  tobacco^ 
and  preventing  frauds  in  his  majesty^s 
castoii(is. 

I.  WHEREAS  the  act  of  General  Assembly  made  Preamble. 
in  the  twenty  secQnd  year  of  the  reign  of  his  present 
msyestyf  intituled.  An  act  for  amending  the  staple  of 
tobacco  and  preventing  frauds  in  his  majesty's  cus- 

ioms^  ought  to  be  amended, 

II.  BE  it  therefore  enadedf  by  the  lieutenant  Go-  ^^  ^j^^^  ^^^^ 
vernor,  dmncUj  and  Burgesses f  of  this  present  Genera/ justices  shan 
Jissembly^  and  it  is  hereby  enacted  by  the  authority  of  the  hare  no  pow- 
same.  That  if  any  person  intituled  to  receive  a  hogs-®''^^^®^ 
head  of  tobacco  by  virtue  of  any  inspectors  note  or  J^^*{^_^^ 
receipt,  and  refusing  to  accept  the  tobacco  offered  or  deredinpay- 
tendereil  in  payment*  shall  not  make  application  to  ment  of  in- 
tlie  justices,  according  to  the  directions  of  the  said  JP^^^^^j^^ 
art,  within  eighteen  months  afterthe  date  of  such  note  burnt' upoiT^ 
or  receipt,  such  Justices  after  the  expiration  of  that  refusaL 
time,  shall  not  have  power  to  view  and  examine  such 
tobacco,  and  <  ause  it  to  be  burnt,  any  thing  in  the  s^d 

act  contained  ti>  the  contrary,  notwithstanding. 

IIL  Jnd  be  it  further  enactedf  by  the  authority  afore-  certain  ware 
said.  That  from  and  after  the  twentieth  day  of  Octo-  houses  dis- 
ber  next*  the  public  warehouses  for  the  inspection  of  continued^, 
tobacco  at  Maycox  in  the  county  of  Prince  George; 
at  Maddox*s  on  both  sides  of  the  creek,  in  the  county 
of  Westmorelanit^  at  Smith's  on  the  east  side  of  Pa- 
^an-creek,  in  theronpty  of  Isle  of  Wight;  atNorfolkt 
in  the  county  of  Norfolk,  be,  and  the  same  arc  hei-e- 
by  declartd  to  be  discontinued,  and  shall  no  longer  b©    * 
accounted  public  warehouses  for  the  inspection  of  to- 
bacco; and  that  from  and  after  the  said  twentieth  day 
of  October  next,  public  warehouses  for  the  inspection 
of  tobacco,  be  erected  in  the  county  of  Prince  George, 
At  the  town  of  BJandford,  on  the  land  of  Robert  Bol- 
ling,  gentleman;  in  the  county  of  Isle  of  Wight,  at^^*****^' 
fi^ulgham's  point  to  be  under  the  same  inspectitm  with 
Ae  warehouses  in  the  town  of  Smithfieid,  in  the  said 
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county;  in  the  cdunty  of  Westmoreland,  on  the  land 
.  of  William  Prire,  on  the  cast  side  of  Mattox-creek 
and  on  the  land  of  the  orphan  of  Jolin  Watts,  deceas- 
ed, on  the  west  side  of  the  said  creek*,  to  be  under  one 
inspection;  in  the  county  of  Prince- George,  at  the 
FIdwer  de  Hundred,  on  tlif  land  of  John  Hood. 
Rents  of  cer-      IV,  ^nd  be  it  farther  enacted  by  the  authority  afore- 
h^useT*^^     Sflid,  That  there  shall   be  paid  and  allowed  for  the 
^^*^'*         rent  of  the  wai'chouses  established  in  the  county  of 
Henrico,  on  the  upper  side  of  Four-Mile  creek,  on  the 
land  of  John  Pleasants  the  elder,  and  on  the  lower  side 
thereof  on  the  land  of  Charles  Woodson,  five  pounds 
.  per  annimi  each,  and  for  the  rent  of  the  several  ware- 
houses by  this  act  estabflshed,  eight  pence  per  hogs- 
head, -for  every  hogshead  of  tobacco  that  shall  be  in- 
spected a\id  delivered  out  of  the  same  respec  tively. 
Inspector's        V,  And  for  the  more  equal  settlement  of  the  f«ala- 
salanes.        ^j^^g  ^^f  j|j^  several  ins|>ectors  at  the  warehouses  here- 
aftei*  mentioned.  Be  itenacted  by  the  authority  qfurtsaidf 
That  the  same  be  established  for  each  inspector,  ac* 
cording  to  the  rates  following,  viz.  at  Rocky-Ridge, 
thirty  five  pounds  per  annum;  at  Blandford,  thirty 
five  pounds  per  annum;  at  Hood's,  thirty  pounds  per 
annum;  at  Prices  and  Watts  under  one  inspectioni 
twenty-five  pounds  i)er  annum,  at  the  Great  Bridge 
and  Kemp's,  thirty  pounds  per  annum. 
What  notes      yi.  Md  be  it  farther  enacted  by  the  authority  afore- 

miyinent  "*  *^*^>  '*'^^*  ^^^  "®*^*  ^^  *^®  Several  wapehouses  here* 
after  mentioned  shall  pass  in  payment  of  all  levies 
quit-rents,  and  officers  fees,  payable  in  the  counties 
following,  that  is  to  say,  the  notes  of  (Sray's-crcek, 
Cabbin-point,  Hood's,  Jordan's,  Blandford,  and  Bol- 
ling's-point,  shall  pass  in  the  county  of  Sussex;  the 
notes  of  Bolling's-point,  Blandfonl,  John  Bolling^Sr 
Byrd's,  Warwick,  Osborne's,  Sh*>ccoe''s  and  Rocky- 
ridge^  shall  pass  in  the  county  of  Prince-Edward;  the 
notes  of  Hood's  shall  pass  in  the*  counties  of  Surry^ 
and  Southampton;  the  notes  "of  Blandford  shall 
pass  in  the  counties  of  Surry  and'  Halifax;  the  notes 
of  Sleepy-Hole  shall  pass  in  the  counties  of  Norfolk 
and  Princess-Anne:  And  that  no  notes  of  any  inspec- 
tors at  any  warehouses  below  Gray's  cre^k  on  James- 
river,  shall  pass  in  payment  of  levies,  quit  rents,  or 
fees  becoming  due  in  the  county  of  Brunswick* 
What  aUow.  VII-  .tf/Mi  be  it  farther  enacted  by  the  authority  afore* 
ancc  shaU  be  ^aidf^  That  out  of  every  hundred  pounds  af  Tobacco^ 
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which  shall  be  paid  in  discharge  of  quit-rcpts,  secre-  mad«  out  of 
tary's,  clerks,  sheriffs,  surveyors,  or  other  officers  ^^^^  P^j[ic 
fees,  in  the  cu^nti^  hereafter  mentioned,  and  so  pro-  toSe  payS 
portionably  for  a  greater  or  lesser  quantity,  there  shall 
be  the  following  abatements  or  allowances  to  the  pay- 
er, that  is  to  say,  for  tobacco  due  in  the  county   of 
Prince-Edward,  the  person  paying  shall  and  may  re- 
tain in  his  hands,  thirty  pounds  of  tobacco  for  every 
hundred  so  due  from  him;  for  tobacco  due  in  the  coun- 
ty of  Suwy,  ten  poinds  of  tobacco;  f:)r  tobacco'due  in 
the  county  of  Sussex,  twenty  pounds  of  tobacco. 

VIII.  Jlnd  be  it  further  enacted^  That  the  insfiectors  inspectow 
shall  not  suffer  or  permit  the  proprietor,  or  any  other  not  to  per- 
person  to  make  uscof  the  warehouse  at  which  thejr  are  "™'\  proprle- 
Inspectors;  and  if  any  warehouse  shall  hereafter  hap- ^^"jj^^g  J^*"' 
pen  to  be  burnt,  the  loss  sustained  thereby  shall   be  make  use  of 
made  good,  and  repaired  to  the  several  persons  injur-  them. 

ed,  by  the  General  Assembly,  at  the  next  session  after 
such  loss,  as  is  directed  by  the  before  recited  act;  but 
if  it  appears  that  such  warehouse,  was  burnt  by  means 
of  the  inspectors  permitting  the  proprietor,  or  any 
other  person  to  make  use  therecif,  such  inspectors  shall 
repay  to  the  treasurer  of  this  colony,  all  such  sum  or 
•urns  of  money  as  shall  have  been  paid  to  the  persons 
so  injured. 

IX.  And  be  it  further  enacted  by  the  authority  afore-  Hepealinf 
Maidf  That  so  much  of  the  said   act  as  is  within  ths     "^' 
{kurview  of  this,  shall  be,  and  is  hereby  repealed. 


CHAP.  IV. 


Jtn  Act  far  continuing  the  act^  intituled^ 
dn  act  for  reviving  the  duty  upon  slaves^ 
for  the  term  therein  mentioned. 

!•  WHI^REAS  an  act  of  Assembly  was  made  in 
the  twenty  fifth  year  of  the  reign  of  his  present  ma-  ^"■"*  * 
jesty,  intituled.  An  act  for  reviving  the  duty  upon 
slaves  to  be  paid  by  the  buyers  for  the  term  therein 
mentioned,  which  will  expire  on  the  twentieth  day  of 
April,  oae  thousand  seven  hundred  and  fil'ty  six;  and 
U  V— Vol.  €. 
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it  being  found  expedient  that  the  said  act  should  be 
iurther  continued,  fur  the  purposes  ihemn  mentionecL 
II.  BE  it  tKerefore  enacteiU  by  the  Lieutenant^Oovera- 
OTf  Council  and  Burgesses  of  this  present  General  ds- 
semhlyf  and  it  is  hereby  enactedf  by  the  authoriiy  of 
the  samCf  That  the  said  recited  act^  and  every  clause 
and  article  thereof,  shall  be,  and  continue  in  force^ 
Arom  and  after  the  said  twentieth  day  of  April,  one 
thousand  seven  hundred  and  fifty  six,  for  and  during 
the  term  of  four  years  from  thence  next  feUowiag^ 
and  no  longer. 


CHAP.  V. 


Freamble. 


An  Jlct  for  further  continuing  certain  acts 
of  Msemhly  therein  mentioueiL 

t  WHEREAS  by  an  act  of  Assembly  made  in  the 
nineteenth  year  of  the  roign  of  his  present  mBJesty, 
intituled,  An  act  for  reducing  the  laws  made  for  lay- 
ing a  duty  upon  liquors  into  one  act  of  Assembly;  a 
duty  of  two  pence  per  gallon  was  laid  upon  rum, 
brandy^  dii^tilled  spirits,  and  wine;  and  one  penny  per 
gallon  upon  cyder,  beer  or  ale,  im])oKed  fi-om  any 
port  or  place  whatsoever,  except  dire^^tly  from  Great 
Britain,  and  to  be  paid  by  the  owner  or  importer  of 
the  same,  during  the  term  of  four  years;  and  also  a 
further  duty  of  one  i>enny  per  gallon  upon  rum,  bran- 
dy, spirits,  and  wine,  during  the  tern  of  eleven  years: 
And  whereas  by  another  act  passed  in  the  twenty  se- 
cond year  of  his  present  majesty's  reign,  for  contin- 
uing the  before  recited  act,  the  said  duty  of  two  pence 
upon  rum,  brandy^  spirits,  and  wine;  and  one  penny 
upon  cyder,  beer^  or  ale,  was  continued  for  four  years 
longer,  which  will  expire  on  the  tenth  day  of  June^ 
in  the  year  of  our  Lord,  one  thousand  seven  hundred 
and  fifty  five^  and  by  a  clause  of  the  same  act«  an  ad- 
ditional duty  of  one  penny  per  gallon  #as  laid  upon 
rum,  brandy,  spirits,  and  wine,  for  the  term  of  four 
years,  which  was  afterwai*ds  continued  by  a  subse- 
quent act  made  in  the  twenty  ifth  year  ef  ik%  rtig« 
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of  his  preseiit  majesty,  intituled*  An  act  for  continn- 
ing  a  clause  of  an  act  of  Assembly  therein  ipentioned; 
and  will  also  expire  on  the  said  tenth  day  of  Jone^ 
one  thousand  seven  hundred  and  fifty  five,  and  it  be- 
ings necessary  that  the  said  act  should  be  further  con- 
tinued, fur  the  better  payment  of  the  public  debts^ 
claims,  and  other  exigencies  of  this  government,  which 
cannot  otherwise  be  discharged  without  a  poll  tax, 
always  grievous  and  burthensome  to  the  subjects  here. 
li.  BE  i/  therefore  enacled  by  the  lAmimant  Govern" 
OTf  Cmmcilt  and  Burgesses f  of  this  presenf  General  As-  ^  ^ 
sembly9  and  it  is  hereby  enacted^  by  the  authority  of  the  ^<I^.  "^' 
same^  That  the  said  duty  of  two  pence  per  galtoti  up- 
on rum.  brandy,  spirits,  and  wine,  and  one  penny 
upon  cyder,  brer,  or  ale,  and  the  said  additional  duty 
of  one  penny  per  gallon  upon  rum,  brandy,  spirits, 
and  wine,  shall  remain  and  continue  to  be  raised, 
levied,  collected,  paid,  and  applied  in  the  same  man- 
ner, and  to  the  uses,  intents,  and  purposes,  by  the 
herein  before  recited  acts  of  Assembly  directed,  from 
and  after  the  said  tenth  day  of  June,,  which  shall  be 
in  the  year  of  our  Lord,  one  thousand  seven  hundred 
and  fifty  five,  for  and  during  the  term  of  three  years 
from  thence  next  following,  and  no  longer. 


CHAP.  VI. 


An  Act  for  furlhev  encouraging  persons  to 
settle  on  the  waters  of  the  Mississippi. 

I.  WHEREAS  it  will  be  a  means  of  cultivating  a  preimblc. 
bettf*r  correspondence  with  the  neighbouring  Indians, 
if  a  farther  encouragement  be  given  to  persons  who 
have  settled,  or  shall  settle  on  the  watei*s  of  the  Mis- 
eissippi,  in  the  county  of  Augusta.  And  whereas  a 
considerable  number  of  persons,  as  well  his  majesty's 
natural  born  subjects,  as  foreign  protestants,  are  will- 
ing to  come  into  this  colony,  with  their  families  and 
effects,  and  settle  upon  the  lands  near  the  said  waters, 
in  case  they  can  have  such  encouragement  for  so  do- 
ing; and  whereas  the  settling  that  part  of  the  cpun- 
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try,  will  add  to  the  strength  and  secari^  of  the  colo- 
iiy  in  generalf  and  be  a  means  of  augmenting  his  mm^ 
jesty's  revenue  of  quit  rents, 
p  IL  BK  t^  therrf(9re  enacted  by  the  LieutenanUCrovent^ 

tiing  on  Mis-P***  Councilf  and  Burgesses  of  this  present  General  J^ 
sissippi,  ex-  sembty^  and  it  is  herehy  eiinctedf  by  the  authority  of  the 
empted  from  5,1,11^^  Tliat  all  persons  being  protestants  wbobav* 
S^Ml'SSlkJ  already  settled,  or  shall  hereafter  settle  and  reside  oh 
coonty,  mnd  anv  lands  situate  to  the  wes^vv  ard  of  the  ridge  of  moun- 
puiih levies  tains*  that  divides  the  rivers  Roanoke,  James,  and 
for  IS  years.  Potowmark^rom  the  MiKS}S<uppi,  in  the  county  of 
Augusta,  shall  be,  and  are  exempted  and  discharged 
fr4»Di  the  payment  of  all  public,  county,  and  ]farish  le- 
vies, for  the  term  of  fifteen  years  next  following,  any 
law,  us-.'ge.  or  custom  to  the  contrary  thereof^  in  any 
^ise,  notwitlistanding. 


CHAP.  VII. 


*Jln  Act  for  the  better  government  of  ser^ 
vants  and  slaves, 

I.  BE  itenacfedf  by  the  Lieutenant-Governor^  Cown^ 
Rnles  as  to    ^  ^^  BurgesseSf  of  this  present  General  Assembly 9  and 
senants  im-  it  IS  hereby  enacted,  by  the  authority  of  the  same,  ITiat 
ported  with-  ^U  s«*rYants,  except  convicts,  imported  into  this  colony 
ture.      "^     without  ijsdcuture,  if  they  he  christians,  of  christian 
parentage,  and  above  nineteen  years  of  age,  shall 
serve  but  ^ve  years;  and  if  they  be  under  nineteen,  'til 
they  become  twenty  four  years  of  age  and  no  longer: 
but  every  such  servant,    under  nineteen,  sliall  bo 
brought,  within  six  months  after  his,  or  her  importa- 
tion, heforc  tlie  court  of  the  county  where  the  master 
lives,  and  his,  or  her  age  adjudged  by  the  court, 
otlierwise  A\M  be  a  servant  no  longer  than  the  ac- 
customary  five  years,  although  under  tlie  age  of  nine- 
teen; and  the  age  of  such  servant,  so  adjudged  and 
recorded,  shall  be  accounted  his,  or  her  true  age,  in 
respect  to  the  time  of  service. 
VTioBhallbe     !'•  And  that  all  persons  who  have  been,  or  shall  be 
iiavea.  imported  into  this  colony,  by  sea  or  land^  and  were 
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iiot  christians  in  their  native  country,  except  Turks 
and  Moors  in  sanity  with  his  majesty,  and  such  \iho 
can  prove  their  being  free,  in  England,  or  any  other 
christian  countrj*,  before  they  were  shipped  for  trans- 
portation hither,  shall  be  accounted  and  be  daves, 
and  as  such  be  here  bought  and  sold,  notwithstanding 
a  conversion  to  Christianity  after  their  importation. 

III.  Snd  be  itfHrther  enacted  by  the  authority  afore-  Peiulty  fea; 
saidf  That  if  any  person  shall  import  into  this  colo-  seW»ng  free- 
By,  and  here  sell  as  a  slave,  any  person  or  persons  ^^"cs* 
who  have  been  free,  in  any  christian  country,  island, 

or  plantation,  such  importer  and  seller  shall  forfeit 
and  pay,  to  the  part>  from  whom  such  free  person 
shall  recover  his,  or  her  freedom,  double  tiie  sum  for 
which  such  free  person  was  sold,  to  be  recovered  in 
any  court  of  record  of  this  colony,  with  rosfs.  accoi*d- 
ing  to  the  course  of  tlfe  common  law,  wherein  the  de- 
fendant shall  not  be  |>ermitted  to  plead  in  bar,  any 
act  or  statute,  for  limitation  of  actions. 

IV.  Provided  always^  That  a  slave*s  being  in  En-.^'ij^tshaB 
gland  shall  not  be  a  dischare;e  from  slav*  ry,  without  be  no  dis- 
other  proof  of  being  manumitted  there;  and  t!»at  bap-  charge  from 
iism  of  slaves  doth  n -t  exempt  thiin  frt)uj  ^ondagt*:  jI^Tj^^^ 
And  that  all  cliildren  shall  be  bond  or  frc4^,  according  bond  or  free 
to  the  condition  of  their  mothers,  and  the  particular  according  to 
directions  of  this  act;  and  where  any  f<  male  mulattoe,  ^{j^^jj  °^ 
or  Indian,  by  Taw  oblig.  d  to  serve  till  the  age  of  thir-  ^^on/^" 
iy  one  years,  hath  been,  or  shall  be  delivered  of  any 

child,  during  the  time  of  her  servitude,  such  child 
jshall  serve  the  master  or  mistress  of  such  mulattoe, 
or  Indian,  until  it  shall  attain  the  same  age  the  mo- 
Iher  of  such  child,  was  obliged  by  law  to  serve  unto. 

V.  ^nd  be  it/nrtlier  enactedf  by  the  authority  afore  Master's  du- 
midf  That  all  masters  and  owners,of  servants,  by  act  ty  to  ser- 
of  parliament,  indenture  or  custom,  shall  find  and^*"*®- 
provide  for  them,  wholesome   and   competent  diet, 
cloathing,  and  lodging,  and  shall  not  give  immoderate 
correction,  nor  whip  any  christian   white  servant 

naked,  without  order  from  a  justice  of  peace:  And  if 
any  person  shall  presume  to  whip  a  christian  white 
servant  naked,  without  such  order,  he,  or  she^  so  f>f- 
fending,  shall  forfeit  and  pay  fifty  shillings  current 
money,  to  the  party  injurecl,  recoverable  with  costs, 
upon  complaint  made  to  the  county  courts  within  six 
.ponths  after  such  whipping. 
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Justices  shftU     \h  And  that  all  complaints  of  servants  made  to  a 
receive  ser-  jugticc  of  peace,  shall,   be  by  bim  received,  and  if 
phunts.**"*"     thereupon  he  shall  see  cause,  he   may  bind  over  the 
master  or  owner,  to  appear  before  the  next  court  held 
for  his  county,  to  answer  such  complaint,  where  the 
same  shall  be  heard  and  determined:  And  all  petitions 
of  servants  to  the  court  of  the  county  wherein  they 
'   reside,  for  diet,  cloathing,  lodging,  correction,  whip- 
ping, fi'eedom,  or  freedom  dues,  shall  be  received  at 
any  time*  without  the  formality  of  an  action,  and  such 
court  is  hereby  declared  to  have  jurisdiction  and  au- 
thority  (the  master  or  ownc^r  of  the  petitioner  being 
first  suminoned  to  appear)  to  h(*ar  and  determine  the 
matter  of  every  such  petition,  in  a  summary  way,  and 
to  award  execution  thereupon:    And  where  the  same 
shall  relate  to  diet,  cloathing,  lodging,  or  correction, 
the  court  may  make  such  itvAfr  as  to  them  shall  ap- 
pear just  and  necessary;  and  if  the?  master,  or  owner, 
rroceedings  ^jji  nut  comply  with  such  order,  the  court  may,  upon 
yantsr^ti-     *  secoud  Complaint,  or  petition,  ord^r  the  servant,  so 
tionstothe  petilioning,  to  be  immediately  sold  by  the  sheriflT,  by 
court.  public  auction,  for  the  residue  of  his  or  her  time  of 

service,  then  unexpired,  and  the  m.oney,  or  tobacco, 
arising  by  such  sale  after  charges  deducted,  shall  be 
paid  t >  the  owner,  when  demanleJ;  and  if  such  ser- 
vant be  sick,  lame,  or  disabled,  so  that  he,  or  she, 
cannot  be  sold  for  so  much,  at  leiist,  as  will  satisfy 
the  fees,  and  other  incident  charges,  the  court  shall 
order  the  cliurchwardens  of  the  parish,  to  take  cai'c 
of,  and  provide  for  such  servant,  *til  the  expiration  of 
his  or  her  time  of  service,  or  until  he  or  she,  can  be 
s<ddfordefrayiri;j;;\ll  charges,  and  moreover,  the  court 
s!iall,  from  time  to  time,  order  the  charges  of  keeping 
such  servant  to  be  levied,  by  distress,  upon  the  goods 
and  chattels  of  the  master  or  owner. 

VI I.  And  that  no  master  or  owner,  shall,  during 

Xo  contracts  the  time  of  service,  make  any  contract,  or  bargain 

between       xvith  his  or  her  servant,  for  further  service,  or  other, 

^nanTs^nn-  'n^^^»*  ^^  thing  relating  to  liberty,  f>r  personal  profiti^ 

less  in  court,  unless  the  same  be  made  in  the  presence,   and  with 

the  approbation  of  the  court  of  the  county  wherein 

the  master  or  owner  resides:    And  if  any  servant 

shall,  at  any  time,  bring  in  goods  or  money,  or  during 

the  time  of  their  service  shall,  by  gift,  or  any  other 

lawful  means,  acquire  goods  or  money,  they  shall 

have  the  property  and  benefit  thereof  to  their  own  use: 
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And  if  dltiy  servant  shall  be  sick  or  lame,  and  so  be-  Servants 
comes  useless  or  chargeable^   uis  or  her  master  or  ^Jj^*  ^^^^^-t 
o^rper  shall  maintain  suih  servant,  until  his  or  her  o/th^^own 
whole  time  of  service  shall  be  expired;  and  if  any  effects. 
m.ister  or  owner  shall  put  away  a  Jame  or  sick  ser-  sick  or  lame 
vant,  untter  pretence  of  freedom,  and  such  servant  be-  no7be  di™*^^ 
comes  chargeable  to-  the  pai'isb»  such  master  or  own-  charged.  ' 
er  sliall  forfeit  and  pay  ten  pounds  current  money,  to  Penalty  lO/. 
the  churchwardens  of  the  parish  wherein  such  offence  ^  daniag«»^ 
shall  be  committed,  to  the  use  of  their  parish,  reco- 
verable with  costs,  by  action  of  debt,  in  any  county 
court  of  this  cohmy,  and  moreover,  shall  be  liable  to 
the  action  of  the  said  churchwardens  at  the  common 
law  for  damages. 

VJII.  And  that  every  servant,  male  or  female  rex- 
cept  convicts)  not  having  wages,  shall,  at  the  expira- 
tioh  of  his,  or  her  time  of  service,  have  and  receive  J|J^®^ 
three  pounds  ten  shillings  current  money,  for  freedom 
dues,  to  be  paid  by  his  or  her  master  or  owner;  and,  in 
case  of  refusal,  recoverable  with  costs,  by  petition  to 
the  county  court,  in  manner  herein  before  directed. 

IX.  ,,flnd  be  it  further  etuicted^  by  the  authority  afore-  Who  may 
midf  That  no  negroe,  mulattoe,  or  Indian,  altho'  a  "ot  have  a 
ehristiaii,  or  any  Jew,  Moor,  Mahometan,  or  other  in-  ^^^l^"^  *^'^ 
fidel,  shall  at  any  time  purchase  any  christian  servant, 
nor  any  other  except  of  their  own  complexion;  or  such 
as  by  this  act  are  declai*ed  slaves:  And  if  any  of  the 
persons  aforesaid  shall,  nevertheless,  presume  to  pur- 
chase a  christian  white  servant,  such  servant  shall  im- 
mediately become  free,  and  be  so  held,  deemed  and 
taken;  And  if  any  person,  having  such  christian  ser- 
vant, shall  marry  with  a  negroe,  mulattoe,  Indian,  Jew, 
Moor,  Mahometan,  or  other  infidel,  such  servant  shall 
•thereupon  become  freed  from  all  service  then  due  to 
jnicb  master  or  mistress. 

And  that  no  person  whatsoever  shall  buy,  sell,  or  Penaltj  up- 
receiveof,to,orfromany  servant  or  slave,  any  coin  or  ^^t^Ts^^ 
eommodity  whatsoever,  without  the  leave  or  consent  of  vant,  or 
the  master  or  owner  of  such  servant  or  slave:  And  if  slave,  with- 
any  person  shall  presume  to  deal  with  any  servant  or  ^^  *^*^^* 
slave,   without  such  leave  or  consent,  he  or  s!ie  so 
sffending,  shall  forfeit  and  pay  to  the  master  or  own- 
er of  such  servant  or  slave,  four  times  the  value  of  the 
thing  80  bought,  sold,  or  received,  to  be  recovered 
with  costs,  by  action  upon  the  case,  in  any  county 
<X9urt  of  ttUs  dominion^  and  shall  also  forfeit  and  pay 
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the  further  sum  of  five  puunds,  to  any  person  ^ho  wiU 
sue  for  the  saiue^  to  be  recovered  with  costs*  by  sum- 
mons and  petition,  in  the  same  manner,  as  is  directed 
for  the  recovery  of  debts,  not  exceeding  five  p^iuuds, 
nor  under  twenty  five  shillings,  current  money,  in 
and  by  one  act  of  Assembly,  intituled,  An  act  for  es- 
tablishing county  courts,  and  regulating  the  proceed- 
ings therein,  or  receive  on  his  or  her  bare  back,  thir- 
ty nine  lashes  well  laid  on  at  the  public  whipping^post, 
but  shall  nevertheless  be  liable  to  pay  the  costs  of  suih 
petition  and  summons. 
Duty  of  ser-  XI.  ^nd  be  itfurtlur  tmcUd^  by  the  authority  afore^ 
vants.  ^^j^^  That  ail  servants  simll  faithfully  and  obediently, 

all  the  whole  time  of  their  service,  do  all  their  masters 
or  ownersjust  and  lawful  commands;  and  if  any  servant 
shall  L*esist  his  or  her  mastiT,  mistress,  or  overseer,  or 
Their  pun-    offer  violence  to  any  of  them,  such  servant  shall,  for 
ishment,  in    every  such  offence,  be  adjudged  to  serve  his  or  her 
^^^IJ^'     master  or  owner,  one  whole  year,  after  the  time  by 
act  of  Parliament,  indenture,  custom,  or  former  or- 
der of  court  shall  b6  expired. 
And  where        ^il*  And  that  in  all  cases  of  penal  laws  where  free 
they  trans-    persons  are  punishable  by  fine,  servants  shall  be  pun*- 
gress  penal   igj^^j  |,y  w  liipping,  after  the  rate  of  twenty  lashes  for 
*^*  every  five  hundred  pounds  of  tobacco,  or  fifty  shillings 

current  money,  so  that  no  servant  shall  receive  more 
than  forty  lashes  at  one  time,  unless  such  offender  can 
pi^orure  some  person  to  pay  the  fine. 
Hules  as  to  XUI.  'I'hat  if  any  woman  servant  shall  be  delivered 
XMU  hiving  ^*^  ^  bastard  child,  v^  ithin  the  time  of  lier  service  afore- 
bastard  chil-  Siiid,  Be  it  enacted  bif  the  authority  aforesaidf  and  it  i$ 
dren.  hereby  enacted  by  the  authority  of  the  sanUf  That  in 

recompence  of  the  loss  and  trouble  occasioned  her 
roaster  or  mistress  tliereby,  she  shall,  for  every  such 
offence,  serve  her  said  master  or  owner  one  whole  year 
after  her  time,  by  indenture,  custom,  and  former  or- 
der of  court  shnl!  be  expired,  or  pay  her  said  master 
or  owi;cr,  one  thousand  pounds  of  tobacco,  and  the 
reputed  father,  if  freo^  shall  give  security  to  the 
church^  wardens  of  the  parish  where  that  child  shall  be 
to  maintain  the  child,  and  krep  tlie  parish  indemnified, 
or  be  compelled  thereto  by  order  of  the  county  courts 
npon  the  said  churc  h-wardens  complaint:  But  if  a  ser- 
vant, he  shall  make  satisfaction  to  the  parish  for  keep- 
ing the  said  child,  after  his  time  by  indenture,  custom, 
or  order  ef  caurt,  to  his  then  present  master  or  owner 
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shall  be  expired^  or  be  compelled  thereto  bv  the  order 
of  the  county  court,  upon  complaint  of  the  CHUtTh;«war> 
dens  of  the  said  parish  for  the  time  beinia^:  And  if  any 
woman  servant  shall  be  got  with  child  by  her  master, 
nei};her  the  said  master,  nor  his  executors,  administra- 
tors, nor  assigns,  shall  have  any  claim  of  service 
against  her,  tor,  or  by  reason  of  such  child,  but  she 
shall,  when  her  time  due  to  her  said  master,  by  inden<^ 
ture,  custorm,  or  order  of  court,,  shall  be  expired,  be. 
sold  by  the  church  wardens  for  the  time  being,  of  the 
parish  wherein  such  child  shall  be  born,  for  one  year, 
or  pay  one  thousand  pounds  of  tobacco^  and  the  said 
oiie  thousand  pounds  of  tobacco,  or  whatever  she  shall 
be  sold  for,  shall  be  employed  by  the  vestry,  to  the  usq 
of  the  said  parish.  And  if  any  woman  servant  shall 
have  a  bastard  child  by  a  nep;roe  or  mulattoe,  over 
and  above  the  year*s  service  due  to  her  master  or  own- 
er, she  shall  immediatel)'  upon  the  expiration  of  her 
time,  to  her  then  present  master,  or  owner,  pay  down 
to  the  church-wardens  of  the  parish  \^herein  such 
ihild  shall  be  born,  for  the  use  of  the  said  parish,  fif- 
teen pounds  current  money  of  Virginia,  or  be  by  them 
sold  for  five  years  to  the  use  aforesaid;  and  if  a  freo 
christian  white  woman  shall  have  such  bastard  child 
by  a  negroe,  or  mulattoe,  for  every  such  offence,  she 
shall,  within  one  month  after  her  delivery  of  such  bas- 
tard child,  pay  to  the  churcii- wardens  (qr  the  time  be- 
ing, of  the  parish  wherein  such  child  shall  be  born, 
for  the  use  of  the  said  parish,  fifteen  pounds  current 
money  of  Virginia,  or  be  by  them  sold  for  five  years  to 
the  use  aforesaid;  and  in  both  the  said  cases,  the 
church- wardens  shall  bind  the  said  child  to  be  a  ser- 
vant until  it  shall  be  of  thirty  one  years  of  age. 

XIV.  And  for  a  further  prevention  of  that  abomina*  No  white  to  . 
ble  mixture,  and  spurious  issue,  which  may  hereafter  "^.^ij"™u^^ 
increase  in  this  his  mty esty's  colony  and  dominion,  JJ/  *        ' 
as  well  by  English,  and  other  white  men  and  women, 
intermarrying  with  negroes  or  mulattoes,  as  by  their 
unlawful  coition  with  them,  Beitefiactedf  by  the  author- 
ity aforesaidf  and  it  is  hereby  enacted.  That  whatsoever 
English,  or  other  white  man  or  woman,  being  free,  shall 
intermarry  with  a  negroe,  ormulattoeman  or  woman, 
bond  or  free,  shall,  by  judgment  of  the  county  court, 
be  committed  to  prison,  and  tlicre  remain  during  the 
space  of  six  mdnths,  without  bail  or  mainprize,  and 
V  V— Vol.  6. 
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JPenalty  on 
ministet 
marrying'  ft 
white  imd 
Iblack.' 


9enrant9 
when  free, 
shall  have  a 
certificate. 


Penalty  on 
harbouring 
servants 
without  cer- 
tificate. 


Punishment 
of  servants 
vsinga  forg- 
ed or  stolen 
Certificate. 


And  on  per- 
Inns  forging. 


sball  tavfbit  and  pay  ton  pounds  current  money  of  Vir- 
ginia, to  the  use  of  the  parish  as  afoiiasaidr 

XV-  dnd  be  it  further  enactedt  That  no  nntnister  of 
the  church  of  En.s^land,  ni*  other  minister  or  persoft 
whatsoever^  within  this  colony  and  do^ninidnt  skall 
hei*eafter  wittingly  presume  to  marry  a  white  man  with 
a  negroe,  or  mulattoe  woman^  or  to  marry  a  white 
woman  witli  a  negro  or  mulattoe  man^  upon  pain  of 
forfeiting  and  paying  for  every  such  mamage,  tlie 
sum  of  ten  thousand  pounds  of  tobacco;  one  bsdf  ta 
our  sovereign  lord  the  king,  his  heirs  and  sticressors^ 
for  and  towards  the  support  of  the  government,  and 
the  contingent  charges  thereof,  and  the  other  half  to 
the  informer,  to  be  recovered  witli  casts,  by  action  of 
debt,  bill,  plaint,  or  information,  in  any  court  of  re- 
coi*d  within  his  majesty's  colony  and  dominion*  where- 
in no  essoign,  protection,  or  wager  of  law,  sliall  be 
allowed. 

XVI.  And  to  the  end  poor  people  may  not  be  desti- 
tute of  employment,  under  suspicion  of  tlieir  bring  ser- 
vants, as  well  as  to  prevent  servants  running  away, 
It  is  iureby  further  enactedf  That  every  servant,  upon 
expiration  of  his  or  her  time,  and  proof  thereof  made 
before  the  court  of  the  county  where  he  or  she  last 
served,  shall  have  his  or  her  freedom  recorded,  and  a 
certiHcatc  thereof  under  the  hand  of  the  clerk,  which 
shall  be  sufficient  to  indemnify  any  person  for  enter- 
taining or  hiring  such  servant;  and  if  such  certificate 
shall  happen  to  be  torn  or  lost,  the  clerk,  upon  request, 
shall  issue  another,  reciting  therein  the  loss  W  tiie 
former:  And  if  any  person  sluill  harbour  or  ciitertain 
a  servant,  not  having  and  producing  such  certificate, 
,  he  or  she  shall  pay  to  the  master  or  owner  of  such  ser- 
vant, thirty  pounds  of  tobacco  for  every  natural  day, 
he  oi'  she  shall  so  harbour  or  entortain  such  runaway, 
recoverable  with  costs,  by  action  of  debt  in  any  coun- 
ty court  of  this  dominion:  And  if  any  runaway  shall 
make  use  of  a  forged  certificate,  pr  after  delivery  of  a 
'  true  certificate  to  the  person  hiring  him  or  her,  shall 
steal  the  same,  and  thereby  procure  other  entertain- 
ment, the  jierson  entertaining  or  liiring,  shalLnot  be 
liable  to  the  said  Jpenalty,  but  such  runaway  besides 
making  reparation  for  loss  of  time,  and  charges  of  rc- 
covci'y,  in  the  manner  hereifr  after  directed,  shall  stand 
two  hours  in  the  pillory,  on  a  coui-t-day,  for  making 
usGofsu  *i  forged  or  stolen  certificate;  and  the  per- 
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ion  forging  the  same,  shall  forfeit  and  pay  ton  pounds 
current  luuney^  one  moiety  to  the  king,  his  heii*s  and 
successors^  for  the  better  support  of  this  government, 
and  the  contingent  charges  thereof,  tlie  other  moiety 
to  the  owner,  of  such  runaway,  or  the  informer,  rccov-  * 
erabte  with  costs,  in  any  county  court  of  this  domi« 
nion;  and  on  failure  of  present  payment,  or  security 
for  the  same  within  six  months,  such  offender  shall 
receive  thirty  nine  lashes,  on  his  or  her  bare  back, 
well  laid  on,  at  the  common  whij^ing-past:  And  where 
a  runaway  shall  happen  to  be  hired  upon  a  forged  cer- 
titicate,  and  afterwards  denies  the  delivery  thereof, 
the  Onus  Frobandif  shall  lie  upon  the  party  hiring 
such  runaway. 

XVil.  And  to  encourage  all  persons  to  take  up  run-  ^ewar^  for 
aways,  Be  it  further  enacted  f  fry  the  authwity  aforesaid  f  taking  up 
Tliai  for  every  runaway  servant  or  slave  taJten  up  ten  «^^"^way«. 
miles,  or  more,  from  his  or  her  usual  place  of  abode, 
the  takvr  up,  shall  be  entitled  to  a  reward  of  two  hun- 
di-ed  pounds  pounds  of  tobacco;  but  if  under  ten  and 
above  five  miles,  onehundred  pounds  of  tobacoo|  which  rhi  method 
shall  be  paid  by  the  public,  in  tlie  county  where  such  of  proceed- 
taker  up  resides,  and  be  levied  by  the  public  upon  the  ^"ff  ^^h 
master  or  owner  of  the  runaway:  Bat  the  taker  up    ^"^ 
shall  forthwith  briilg  such  runaway  before  a  justice  of 
peace,  of  the  county  where  he  or  she  shaH  be  taken,  to 
be  examined;  and  if  thereupon  such  servant  or  slave, 
appears  to  be  run  away,  the  justice  shall  grant  the 
taker  up  a  certificate  reciting  his  or  her  proper  name 
and  surname,  the  county  of  his  or  her  residence,  the 
name  of  the  runaway,  the  proper  name  and  surname 
of  his  or  her  owner,  and  the  county  wherein  he  or  she 
resides,  the  time  and  place  when  and  where  the  runa- 
way was  taken,  and  the  distance  of  miles  in  the  judg- 
ment of  the  justice,  from  the  house  or  quarter  where 
the  runaway  was  usually  kept;  and  suchjustice  shall 
also  issue  his  warrant  to  the  next  constable,  requiring  constablec 
liim  to  receive  such  runaway,  and  give  him  or  her  such  duty. 
a  number  of  lashes,  as  the  said  justice  shall  think  fit 
to  direct,  not  exceeding  thirty  nine,  and  then  him  or 
her  to  convey  and  deliver  to  the  next  constable,  and 
BO  from  constable  to  constable,  until  the  runaway  be 
delivered  to  his  or  her  owner  or  overseer  :  And  eve- 
ry constable  to  whom  such  runaway  and  warrant  shall  * 
he  produced,  shall  execute  the  same,  and  give  a  re«  . 
ceipt  upon  the  (i^elivwy  of  the  runaway  to  him,  under 
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penalty  of  forfeiting  and  paying  two  hondred  pounds- 

of  tobacco*  to  tlie  church*  wardens  of  the  parish  where^ 

in  such  constable  lives^  recoverable  with  costs^  by  ac» 

"     tion  of  debt.  In  any  county  <  ourt,  to  the  use  of  such 

parish:  But  the  corporal  punishment^  herein  before 

•  directed  to  be  giv,en  to  runaways,  shsdl  not  deprive 

the  master  or  owner  of  any  servant*  from  the  satiafac* 

j|k  tion  by  this  act  required  to  be  made  by  servants  fur 

ininning  away. 
Runawtynot  XVJII.  ^nd  be  it  further  enacted  bytheaufhmty 
dcclaiingthe  ofetesatdf  Tliat  every  negroe,  or  other  person,  taken 
owiner^*^ shall  "P  '^^  brought  before  a  justice  of  pv^ace,  and  wlio 
be  cMomU-  cannot,  or  will  not  declare  the  name  of  his  or  her  own- 
ted.  er«  shall  be  committed  to  the  goal  of  the  county  where 
taken,  by  warrant  under  the  hand  of  such  justice;  and 
the  stieriflTor  goaler,  to  whose  custody  such  runaway 
shall  be  committed,  shall  forthwith  cause  notice  there- 
Proceedimrs  ®**  ^^^^  ^  description  of  such  runaway,  and  his  or  her 
thereupon,  cloathing,  to  be  publicly' affixed  at  the  door  of  the 
court  hfittse*  and  there  continued  two  months,  if  no 
owner  ap^iears  within  that  time;  and  shall' also  send  a 
copy  thereof,  to  the  clerk  or  reader  of  every  churdi 
>ivitiiin  his  county,  to  be  by  him  published,  and  affixed 
in  ?)ome  open  and  convenient  place  near  his  church, 
evcr>  Sunday  during  two  months,  after  the  date  there- 
of, unices  the  owner  appear  sooner,  under  penalty  of 
five  liundred  pounds  of  tobacco,  on  every  sheriff  or 
goaler,  and  two  hundred  pounds  of  tobacco  on  every 
cif  rk  or  reader  failing,  one  moiety  to  the  king,  his 
hell's  and  successors,  for  the  better  support  of  this  go- 
vernment, and  the  contingent  charges  thereof,  the 
other  moiety  tf>  the  i?) former,  recoverable  with  costs, 
by  action  of  debt,  or  information,  in  any  county 
court:  but  such  runaway  shall  be  delivered  to  his  or 
her  owner  when  demanded,  he  or  she  satisfying  the 
sheriflT's  fees,  and  also  two  hundred  pounds  of  tobac-  ^ 
tOf  or  twenty  shillings  for  the  taking  up:  And  tliat  if" 
within  two  months  after  such  commitment,  no  owner 
appears  or  claims,  the  sheriff  shall  deliver  such  runa- 
way to  the  next  constable,  to  be  conveyed  from  one 
constable  to  anotlicr,  'til  brought  to  the  public  goal 
of  this  colony,  and  delivered  to  the  keeper  theo^of,  by 
such  warrant,  and  to  receive  such  punishment  as  is 
herein  befi)re  dii'ected;  and  the  said  keeper  is  hereby 
required  to  receive,  such  runaway  into  his  safe  cua- 
tody,  and  give  a  receipt,  and  shall  also  publish  ui 
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mdvertisement,  and  a  description  of  the  pMWin  and 
doaths,  in  the  Virginia  Gazette,  and  continue  the 
same  three  months,  of  no  owner  appears;  and  it  shall 
be  lawful  for  the  said  keeper,  upon  application  to  the 
nearest  county  court  to  the  said  goal,  with  consent  of 
the  said  court,  to  let  such  runaway  to  hire,  to  any 
-Jierson  by  them  approved  of^  for  money  or  tobacco^ 
and  for  such  term  as  shall  he  by  them  directed,  and 
6ut  of  the  hire  arising  thereby,  all  charges  for  taking  * 
up,  imprisonment,  conveying  to  goal,  maintaining, 
and  releasing  such  runaway,  shall  be  first  paid,  and 
the  overplus  disposed  of  as  such  court  shall  direct; 
'  but  the  said  keeper  shall  cause  a  strong  iron  collar, 
with  the  letters  P  G  stamped  thereon,  to  be  put  on  the 
neck  of  every  runaway  so  hired  out,  at  the  time  of  de- 
livering him  or  her  to  the  person  hiring,  which  shall 
indemnify  him  from  any  escape  afterwards;  and  for 
every  runaway  so  hired  out,  the  keeper  of  the  said 
public  goal  shall  be  allowed  one  fee  for  commitment, 
and  the  same  for  releasement,  and  no  more:  And  if 
any  such  runaway  «hall  happen  to  die  in  goal,  the  re^ 
wdrd  for  taking  up,  and  all  ottier  fees  incident*  shall 
be  defrayed  by  the  public^  Provided  alwaySf  That  . 
when  the  owner  of  such  runaway  shall  demand  him 
or  her.  the  person  to  wliom  he  or  she  was  hired,  shall 
forthwith  deliver  the  same  into  the  custody  of  the 
keeper  of  the  public  goal,  and  shall  then  also  pay  Ihe 
hire,  in  proportion  to  the  time  the  runaway  hath 
served;  and  if  that  be  not  sufficient  to  satisfy  all  char- 
ges,' the  owner  paying  down  the  residue,  sltall  have 
him  or  her  delivered. 

XIX.   But  whereas  the  continuance  of  runaway 
slaves  some  time  in  the  public  goal,  may  induce  dis-  owner 
honest  persons  to   pretend  themselves  owners,  and  cUUning  a 
therebyobtain  possession  to  the  prejudice  of  the  true  5^"*^Jf^jj^ 
owner,  Be  it  therefore  enacted  by  the  authority  aforestindf  public  goal^ 
That  before  any  such  slave  shall  be  delivered  by  the  must  prov« 
keeper  of  the  public  goal,  the  person  claiming,  such  ^i«  proper- 
slave,  shall  first  apply  to  the  court  of  the  county  where  ^' 
he  resides,  and  make  proof  of  his  having  lost  a  slave^ 
answering  the  description,  publisher!  by  the  said  keep- 
er in  the  Gazette,  and  obtain  certificate  thereof,  and 
also  thei'e  give  security  to  answer  all  damages,  if  it 
shall  thereafter  appear,  that  the  slave  he  shall  there- 
upon receive  from  the  said  keeper,  doth  really  belong 
to  some  other  person:  And  on  producing  such  certifi^ 
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cate  to  the  keeper  aforesaid^  and  makinj^  oafh  before 
tbe  mayor,  or  some  other  magistrate  of  Williamsburg, 
^    that  the  slave,  who  shall  he  there  present,  is  his,  or 
the  slave  of  for  whom  he.  appears, 

it  shall  be  lawful  for  the  said  keeper,  to  deliver  tb^ 
slave  so  described  and  sworn  to,  and  not  otherwise. 

XX.  And  if  no  owner  shall  appear  to  claim  such 
Where  no  runaway,  the  county  court  shall,  after  the  charges 
•wner  ^  aforesaid  ai*e  paid  and  satisfied,  cause  such  runaway 
^*"*          to  be  sold  at  public  auction,  by  the  sheriff,  and  the 

money  arisingjl>y  the  sale  shall  be  paid  to  the  trea- 
surer of  this  colony,  and  applied  by  him  for  the  use  of 
the  public;  but  in  case  the  owner  shall,  at  any  time  af- 
terwards, prove  his  property  in  the  said  runaway,  the 
said  treasurer  shall  repay  him  or  her,  the  money  so 
received,  and  be  allowed  the  same  in  his  account. 

XXI.  And  that  when  any  runaway  shall  have  cross- 
ynyVhvve^  ed  the  bay  of  Chesapeake,  and  be  brought  before  a 
crossed  the  justice  of  any  county  lying  upon  the  said  bay,  such 
^y-            runaway  shall  be  committed  to  a  sheriff,  anci  not  to 

the  constable;  but  if  he  or  she,  aftiT  crossing  the  bay,' 
shall  get  into  some  other  county  more  remote,  in  such 
*     case  the  runaway  sfiall  be  committed  to  a  constable, 
and  so  from  constable  to  constable,  'til  delivered  to 
the  sheriff  of  some  county  adjoining  to  the  bay  afore- 
.  said:  And  every  such  slieriff  is  hereby  required  to  re- 
ceive the  runaway  so  to  him  committed,  and  shall 
forthwith  cause  him  or  her  to  be  transporteil  again 
across  the  bay,  and  delivered  to  a  constable  there,  to 
be  conveyed  as  is  herein  before  directed;  and  for  his 
trouble  and  charge  herein,  such  sheriff  shall  have  and 
receive  five  hundred  pounds  of  tobacco,  for  every  run- 
away so  transported  and  delivered,  to  be  paid  by  the 
public,  and  repaid  by  the  owner  of  the  runaway:  And 
if  any  sheriff,  or  his  officer,  shall  cause  or  suffer  such 
runaway  to  work,  so  as  to  occasion  any  delay,  such 
sheriff  or  oiGcer,  shall  forfeit  and  pay  one  thousand 
pounds  of  tobacco,  to  the  owner  of  the  runaway,  re- 
coverable with  costs,  by  action  of  debt,  or  informa- 
tion, in  any  county  court  of  this  dominion. 
XXf I.  And  where  a  runaway,  belonging  to  an  in- 
where  they  habitant  of  Maryland  or  Carolina,  shall  be  taken  and 
bejong  to      brought  before  a  justice,  such  runaway  shall  be  by  him 
SroUwi.  ^  committed  to  the  goal  of  the  county  wliere  taken,  and 
thesherifforgoaler,  shall  cause  advertisements  to  be 
published  in  the  same  manner^  and  for  the  same  time^ 
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as  is  bereia  before  directed  to  be  done  by  the  keeper 
of  the  public  goal,  and  if  no  owner  appears,  may,  with 
consent  and  approbation  of  his  County  court,  hire  out  ^ 
such  runaway,  and^shall  pay  the  reward  for  taking 
lip,  which  shall  be  reimbursed  out  of  the  hire,  or  by 
the  owner,  together  with  all  other  charges,  if  the  hire 
be  not  sufficient.  And  all  money  or  tobacco  aiiaing 
by  such  hire  of  the  runaway,  'til  claimed  by  his  or 
her  owner,  shall  be  to  the  use  of  such  sheriff  or  goal- 
er,  and  he  may  demanid  and  take  of  the  owner,  the 
like  fees  and  charges,  as  are  or  shaikbe  then  demand- 
able  of  the  inhabitants  of  Virginia,  for  runaways 
taken  up,  in  the  province  where  such  owner  resides. 

XXIII.  dnd  be  UJiiriherenactedby  the  authority  (^ore-  q^^^^  m^- 
said.  That  every  sheriff,  constable,  or  other  officer,  impress  as- 
charged  with  conducting  runaways,  shall  be,  and  is  sistanis,  and 
hereby  impowered  to  impress  men  and  horses,  where  ^*^^®*^ 
necessary,  for  the  safe  conveying  the  person  or  per-  ^■'^^* 
sons  wherewith  he  stands  charged:  And  if  such  officer 

shall  suffer  such  runaway  to  escape,  he  shall  be  liable 
to  the  party  grieved,  for  recoverjr  of  damages  and 
Costs  at  the  common  Iaw« 

XXIV.  And  that  the  keeper  of  the  public  goa^may  priwii  ttt^ 
demand  and  take,  for  the  commitment  of  every  runa- 
way, two  shillings  current  money,  or  twenty  pounds 

of  tobacco,  and  the  same  for  releasement,  and  for 
every  twenty  four  hours  keeping  him  or  her  in  gfiaU 
six  pence,  or  five  pounds  of  tobacco,  and  no  more: 
And  if  he,  or  any  sheriff,  or  goaler,  shall  demand  and 
take  any  other  or  greater  fee  than  is,  or  shall  be  by 
law  allotted  for  runaways,  he  or  they  so  offending 
shall,  for  every  such  offence,  forfeit  and  pay  twenty 
(shillings  to  the  party  grieved,  and  shall  also  refund 
and  pay  back  all  money  or  tobacco  received  over  and 
above  the  legal  fees,  recoverable  with  costs  before  any 
justice  of  peace  of  the  county  where  such  offence  shall 
be  committed. 

XXV.  And  that  every   runaway  servant,   upon  Runaway 
whose  account  any  reward  shall  be  paid  for  taking  servants  te 
up,  shall  serve  his  or  her  master  or  owner,  after  all  ^^y  *"^ 
other  time  of  service  due  shall  be  expired,  one  month  lo^^tinSl 
and  an  half  for  every  hundred  pounds  of  tobacco  so 

paid,  or  to  be  paid,  and  for  all  necessary  disburse- 
ments and  charges  expended  in  pursuit  and  recovery 
of  such  runaway,  and  moreover,  shall  serve  double 
the  tioie  of  bis  or  her  absence,  to  be  ac^udged  and 
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allowed  by  the  court  of  the  county  where  th^  owner 
resides,  or  where  the  runaway  is  kept,  at  tl|e  next 
*     court  held  after  bis  or  her  recovgpy,  he  or  she  being 
also  brought  before  them;  but  if  the  owner  neglects 
to  to  do,  the  court  may  allow  or  reject  such  claim,  as 
to  them  appears  just,  without  any  appeal.      Prorvided 
always,  Tliat  if  any  servant,  at  the  time  of  such  judg* 
ment,  shall  repay,  or  give  good  security  before  ths 
court,  for  repayment  of  all  charges  and  disburse- 
ments, within  six  months  after,  the  master  or  owner 
shall  accept  thereof,  in  lieu  of  service. 
tt«n«dy*-        XXVI.  And  whereas  many  abuses  have  been  com- 
T*^im^'o  .*"'^^^  '^y  Persons*  >^ho  under  pretence  of  understand- 
tcdMiwdeLi^S  trades  and  mysteries,  have  procured  large  sums 
men,  or  me-  of  money  to  be  advanced  to  them,  and  entered  into 
•hwiics,  up-  covenants  with  merchants  and  others,  in  Great  Bri- 
anclfoundig-  ***"*  ^^  elsewhere,  for  the  payment  of  yearly  wages, 
nonnt.         though  they  were  really  ignorant  of,  and  unable  to 
perform  such  trades  or  mysteries:  Be  it  therefore  fur- 
ifier  enacted  by  the  authority  aforesaid.   That  all  and 
cVery  person  or  persons  already  imported,  or  who 
shall  be  imported  into  this  colony,  as  a  tradesman  or 
workman  on  wages,  and  shall  be  found  not  to  under- 
stand such  trade  or  employment,  may  be  brought,  by 
his  or  her  master  or  owner,  before  any  county  court* 
of  this  colony,  who  arc  hereby  impowered  and  direct- 
ed, upon  complaint  of  such  deceit  to  them  made,  to 
enquire  into  the  same,  and  upon  finding  any  such, 
fraud,  may  order  and  direct  such  satisfaction  to  be 
made  to  the  master,  or  owner  of  such  servant,  either 
by  defalcation  of  the  wages  or  part  thereof,  or  by  such 
further  time  of  service  for  the  money  advanced,  as  to 
them  shall  seem  just:  And  that  if  any  such  tradesman 
or  workman,  on  wages,  shall  refuse  or  neglect  to  per- 
Sie  ^foi^    *^™  ^^  .*'"^^*  "**  absent  himself  from  his  master's 
to^wortt,  or  service,  witliout  leave,  the  justices  of  the  county  court 
absent  them- wherein  such  master  resides,   upon   complaint  and 
:*plTt8.  proof  to  thein  made,  may  order  such  satisfaction  to 

be  made  to  surh  master  or  owner,  as  to  them  shall 
seem  just;  and  that  for  every  days  absence,  such  ser- 
^  vant  shall  serve  two  days,  without  wages,  after   his 

time  by  indenture,  or  former  order  of  court  is  expired* 
Apprentices  XXVII.  Jitui  be  itfurthti''  enacted f  by  the  authoritf 
w^t\h^m  ^P^^^^^*  ^^^^  ®v«^y  person  who  at  any  time  or  times 
time.  hereafter  shall  be  bound  by  indenture,  to  serve  as  an 

apprentice  in  anytrrde,  art,  mystery,  or  occupation. 
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"Ql^fth  the  consent  and  approbation  of  any  court  of  re- 
cord wittiin  tills  coionyy  altbougli  such  persyi  be  with- 
in the  age  of  twenty  one  years  at  the  time  of  making 
his  indenture,  shall  be  obliged  to  serve  the  full  time 
in  such  indenture  contained,  as  amply  and  largely  to 
every  intent,  as  if  sucli  apprentice  were  of  full  age  at 
the  time  of  making  the  same.  \ 

XX  VIII.  And  be  it  further  enactedf^by  the  authority  stealing^ 
mforesaidf  That  if  any  person  or  persons  shall  steal  »1^^«*  ^^^^^ 
any  negroe,  mulattoe,  or  Indian  slave,  whatsoever,  ^^^^ 
out  of,  or  from  the  possession  of  the  owner  -ir  over- 
^eer  of  such  slave,  the  person  or  persons  so-  oflTending, 
8haU  be,  and  are  hereby  dc^ciared  to  be  felons,  and 
shall  suffer  death,  without  benefit  of  clergy. 

XXIX.  •And  be  it  farther  emictedf  by  the  authority 
aforesaidy  That  all  and  every  other  act  and  acts,  clause  J^epealing^ 
and  clauses,  heretofore  made,  for  or  concerning  any  ^  *^***" 
matter  or  thing  within  the  purview  of  this  act^  shall 
hey  and  are  hereby  repealed.     ^ 


CHAP.  VIII. 


Ai  Act  for  paying  the  minisiers  of  the  par^ 
ishes  of  Frederick^  in  the  county  of  Fre^ 
ierick^  and  of  Augtista  in  the  county  of 
Augusta^  and  Hampshire^  in  the  county 
of  Hampshire^  one  hundred  pounds  an- 
nually^ instead  of  the  salaries  now  al- 
lowed. 

I.  WBEIlEAI^by  orte  act  of  the  General  Assem- 
bly made  in  the  twenty  second  year  of  the  reign  of  his  ^^^'J"^. 
present  majesty,  intituled.  An  act  for  the  support  of  igters  sal™*"" 
the  clergy,  and  for  the  regular  collecting  and  paying  ries,  in  Fred- 
the  parish  levies,  it  is  enacted,  that  every  minister  ®"°*^^  ^^^ 
preferred  to,  or  received  into  any  parish  within  this  Himpahhi 
dominion,  shall  have  and  receive  an  annual  salary  of 
sixteen  thousand  pounds  of  tobacco,  and  cask,  with  an 
allowance  of  four  per  cent  for  shrinkage:  to  be  levied# 
W  w— Vol.  6. 
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assessed,  collected,  and  paid  in  manner  in  the  said  act 
directed.  And  whereas  by  one  otlier  act  of  General 
Assembly,  made  in  the  twelfth  year  of  the  reign  of  his 
present  majesty,  intituled,  An  act  for  erecting  two 
new  counties  and  parishes,  and  granting  certain  en- 
couragements to  the  inhabitants  thei*eof,  it  is  enacted, 
for  the  more  easy  payment  of  all  levies,  secretary's, 
clerks,  sheriffs,  and  other  officers  fees,  by  the  inhabit 
tants  of  the  new  counties  of  Frederick  and  Augusta, 
that  the  said  levies  and  fees  shall  and  may  be  paid  in 
money,  for  tobacco,  at  three  farthings  per  pound,* 
without  any  deduction:  By  virtue  of  which  last  men- 
tioned act,  the  salaries  of  the  ministers  of  the  parish 
of  Frederick,  in  the  county  of  Frederick,  and  of  the 
parish  of  Augusta,  in  the  county  of  Augusta,  have  been, 
and  are  levied  and  paid  in  money,  for  tobacco,  at  three 
farthings  per  pound,  which  are  hot  sufficient  for  the 
ministers  of  the  said  parishes  of  Frederick  and  Au- 
gusta. 

11.  BE  it  enacted,  by  tlie  Lieutenant  Governor,  Coun-^ 
cil,  and  Burgesses,  of  this  present  General  Assembly, 
and  At  is  hereby  enacted,  by  the  authority  of  the  same^ 
That  from  and  after  the*  passing  of  this  art,  t\\e  ves- 
tries of  the  parishes  of  Frederick  and  Augusta,  and 
of  Hami)shirc  wlien  the  same  shall  take  place,  at  th© 
time  of  laying  their  respective  levies  shall,  and  they 
are  hereby  authorised  and  required  to  levy  and  asse^ 
upon  the  titbahle  persons  in  thrir  respective  parishes, 
an  annual  salary  «ifone  hundred  pounds  for  the  minis- 
ters of  the  said  parishes,  respectively,  with  any  al- 
Jowance  of  six  per  cent,  for  collecting  the  said  salary; 
to  be  collected,  levied,  distrained  for,  and  paid  in  the 
manner  directed  by  the  first  above  mentioned  act,  in- 
stead of,  and  in  full  compensation  for  the  said  salary 
of  sixteen  thousand  pounds  of  tobacco  and  cask,  and  if 
the  vestry  of  eitlier  of  the  said  parishes,  shall  neglect 
or  refiist^  to  levy  the  said  one  hundi*ed  pounds,  in  such 
case  all  the  vestrymen  of  the  parish  neglecting  or  i-e- 
fiising  shall  be  liable  to  the  action  of  the  minister  in- 
jured thereby,  his  executors,  or  administrators,  for 
all  damages,  which  he  shall  sustain  by  occasion  of  sucli 
refusal  or  neglect. 
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CHAP.  IX. 

Jn  Jlct  for  continuing  an  act^  intUulei^ 
An  Act  for  regulating  the  practice  of 
attomieg. 

I.  WHEREAS  the  act  of  AsseraWy  irmde  in  the 
twenty  second  year  of  the  reign  of  his  present  majes- 
ty, intituJed,  An  act  for  regulating  the  practice  of  at- 
tornies,  which  will  expire  at  tlieeUd  of  this  session  of 
At>seinbJy  hath  been  found  to  answer  the  ends  thereby 
intenued,  and  it  is  necessaty  the  same  should  be  con- 
tinued witli  amendments. 

II.  Be:  i^  thtrejore  enacted^  by  tJie  Lieutenant  Ge- 
vemoTf  CouncUf  and  Burgesses^  (ftkis  present  General 
^;>sembiy9  and  it  is  liereby  enacted,  by  the  authority  (f 
tlu  mm  ,  That  the  said  recited  act  of  Assembly,  in- 
tituled, An  act  for  regulating  the  practice  of  attornies, 
sliall  continue  and  be  in  force,  from  and  after  the  end 
of  this  session  of  Assembly,  for  and  during  the  term 
of  tiirce  years,  and  from  thenre  to  the  end  of  the  next 
flessiou  of  Assembly.  And  for  i>reventing  lawyers 
taking  unreasonable  and  exorbitant  fees,  and  for  the 
more  equal  settlement  of  the  same. 

lil.  Be  it/urther  enacted,  by  the  authority  qfwesaid,  l-awyer§fee§ 
That  during  the  continuance  of  tlie  said  recited  act,  ^^'^^^'^ 
the  lawyer.^  in  this  colony  shall  not,  directly,  or  indi- 
rectly, or  by  any  device^  way,  or  means  whatsoever^ 
exact,  tate,  or  receive,  any  greater  or  other  fees  or 
rewai-d,  for  the  following  services,  than  what  arc 
herein  particularly  mentioned  and  expressed,  that  is 
to  say,  lawyers  practising  in  the  general  court,  may 
demand  and  receive,  for  an  opinion  or  advice  where 
no  suit  is  brought,  one  pound  one  shilling  and  six 
pence^  in  any  suit  at  common  law,  other  than  the  ac- 
tions herein  after  mentioned,  fifty  shillings;  in  all 
Chancery  suits,  or  real,  mixt,  or  personal  actions,  whore 
tlie  title  or  bounds  of  land  shall  or  may  come  in  ques- 
tion, live  pounds:  And  lawyers  practising  in  the  coun- 
ty courts,  and  other  inferior  courts,  for  services  to  be 
by  them  done  in  such  courts,  may  demand  for  an  opi- 
nion or  advice,  ten  shillings;  in  any  suit  at  common 
law^  Other  than  the  actions  hereafter  mentioned,  or 
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by  petition,  fifteen  shillings;  in  all  chancery  suits,  of 
i-eal,  mixt,  or  personal  actions^  thirty  shillings;  on  a 
petition  for  a  small  debt,  seven  shillings  and  six  pence: 
And  any  lawyer^^  for  at  fending  a  survey  in  the  couBJk 
try*  for  every  day  he  shall  attend,  may  demand  one 
pound  one  shilling  and  six  pence.  And  every  lawyer 
expcting,  taking,  receiving,  or  demanding  any  great- 
er fee,  or  other  reward,  for  any  of  the  above  services, 
shall  forfeit  and  pay  fifty  pounds  for  every  offence, 
.  one  half  to  our  soveiTign  lord  the  king,  his  heirs  and' 
successQi^,  for  and  towanis  the  better  support  of  tliis 
government,  and  the  contingent  cbavges  thereof,  and 
the  other  half  to  the  informer,  to  bv  recovered  by  ac- 
tion of  debt  or  Information,  in  any  court  of  record  la 
this  colony. 


CHAP.  X. 


Edit  1769,  An  Act  for  allowing  the  inhabitants  of  the 

P*^^^*  counties   of  Halifax^   Hampshire^  and 

Bedford^  to  discharge  their  public  dues 

and  officers  fees  in  money  instead  ofio^ 

bacco. 

Officer^ fees     I.  FOR  the  more  easy  payment  of  aTI  levies,  sie- 
Ham^^    cretary's,  ( ierks,  and  other  officer's  fees,  hy  the  inha- 
and  Bedford,  bitantsof  the  Counties  of  Halifax,  Bedford,  and  Hamp- 
pnyable  in     bhire,  who  make  little  or  no  tobacco, 
money.  i|^  BE  ,7  enacted  by  the  Lieutenant' Gtrvemarf  Ctmtu 

cU  and  Burgesses  of  this  present  Oeneral  ^ssemhly^  and 
it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  said  levies  and  fees,  may  be  paid  in  money  for  to- 
bacco, to  wit,  for  the  counties  of  Halifax  and  Bedford, 
at  twelve  shillings  and  six  pence  per  hundred,  on  the 
nett  tobacco;  and  for  the  county  of  Hampshire,  on  tlie 
gross  tobacco,  three  farthings  per  pound,  witliout  any 
deduction,  in  the  same  manner  as  the  inhabitants  of  the 
counties  of  Frederick  and  Augusta,  arc  now  by  law 
iiui>owered  to  do. 
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CHAP.  XL 

Jtn  Act  for  paying  the  Burgesses  wages  in 
money  for  this  present  session  of  ds^ 
sembly. 

I.  WHEREAS  by  one  act  of  Assembly  made  in 

the  third  and  fourth  years  of  the  reign  of  his  present  Bufgesses 
majosty,  intituled^  An  act  fcr  the  better  regulating  the  wages  paya. 
payment  of  the  Burgesses  wages,  it  is  amongst  other  ^^^  '^^^o- 
things  enacted,  that  when  any  session  of  Assembly  "^^' 
should  be  thereafter  held,  and  upon  examination  of 
the  treasurer's  account  it  should  appear,  that  there  arer 
monies  sufficient,  in  his  hands,  to  discharge  all  the 
money  debts,  together  With  the  Burgesses  wages,  and 
the  salaries  and  allowances  to  the  respective  officers 
of  the  General  Assembly,  saving  and  reserving  in  the 
hands  of  the  treasurer,  over  and  above  the  said  pay- 
ment, a  ballance  of  one  thousand  five  hundred  pounds, 
at  the  least,  then  every  Burgess  elected  and  serving 
for  a  county  or  corporation  within  this  dominion, 
shoilld  be  paid  out  of  the  said  public  money,  tlie  sum  of 
ten  shillings  for  each  day  he  should  serve  in  the  house 
of  Burgesses,  with  su<  hfurther  allowances,  and  under 
suchn^rictioas  and  regulations  as  in  the  said  act  is 
iat  large  directed. 

II.  ^  And  whereas  the  wages  of  the  Burgesses  for  this 
present  session  cannot  be  discharged  in  nH)ney,  accor- 
ding to  the  letter  of  the  said  act,  but  it  is  likely  there 
will  soon  be  money  sufficient  in  the  hands  of  the  trea- 
surer; and  forasmuch  as  the  payment  of  the  Burgess- 
es wages  in  money,  for  this  present  session,  will  be  a 
great  ease  to  the  poorer  sort  of  people,  by  lessening 
the  levy  by  the  poll.  Be  it  therefore  enacted  by  the  Ideu- 
tenant'Oovenwr,  CowuH,  and  Burgesses  of  thif present 
General  Assembly ^  and  it  is  hereby  enacted  by  the  autho- 
riiy  of  the  same,  That  the  Burgesses  wages  for  this 
present  session  of  Assembly,  shall  be  paid  by  the  trea- 
surer, on  the  first  day  of  November,  in  the  year  of  our 
lord  one  thousand  ^ven  hundred  and  fifty  four,  out 
of  the  public  monies  then  in  his  hands,  according  to 
the  dilutions  and  regulations  in  the  said  recited  act 
mentioned^  any  thing  in  the  said  act  to  the  contrary 
thereof,  in  anywise  notviithstanding. 
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CHAP.  XII. 

•Sn  Act  for  raising  a  Public  liery. 

Public  lety       I.  BE  it  enoctedf  by  the  LieuUHant  QaroemoTf  Conn- 
ar  tax.  cU,  and  Burgessest  of  this  present  Oeueral  ^ssembhf, 

and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  five  pounds  and  arUialf  of  tobacco  be  paid  by 
every  tithstblf  person  within  this  doroinion,  for  the 
defraying  and  payment  of  the  public  charge  of  the 
country,  being  the  public  levy  from  the  twenty  seventh 
day  of  Februaryt  one  thousand  seven  hundred  and 
fifty  two»  to  the  first  day  of  November,  one  thousand 
seven  hundred  and  fifty  three,  and  that  it  be  paid  by 
the  collectors  of  the  several  counties,  to  the  several 
persons  and  counties  respectively  to  whom  it  b  pro-« 
portioned  by  this  General  Assembly,  and  if  it  shall 
happen  that  there  shall  be  more  tithables  in  any  coun- 
ty than  the  present  levy  is  laid  onf  then  such'  county 
shall  have  credit  for  so  much,  to  the  use  of  the  county; 
and  if  fewer  tithables  in  any  county,  then  such  county 
shall  bear  the  loss* 

II.  Trovided  abways^  That  where  any  allowatiM 
is  made  in  the  book  of  proportions  to  any  county,  to 
be  paid  in  the  same  county,  no  more  per  poll  shall  be 
collected  from  the  tithables  of  such  count}',  than  will 
discbarge  the  ballance  after  such  allowance  i^hall  be 
deducted,  and  that  every  county  court  shall  regu- 
late the  levy  accordingly. 

III«  Jind  be  it  further  enadedf  by  the  authority  afort- 
^aidf  That  the  sheriff  of  every  county  shall,  at  the 
court  of  his  county,  to  be  held  in  the  roontlis  of  Janu- 
ary, February,  or  March  next,  give  bond  and  secu- 
rity fer  the  due  collection  and  payment  of  the  public 
levy,  now  laid  and  assessed. 
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CHAP.   XIII. 

Jtn  Act  for  appointing  several  new  Terries.  Edit  i76». 

p.  316. 

I.  BE  it  enaetedf  by  the  Lieutenant  ChvemoTf  Cotm-  New  femes 
eilf  and  BurgesseSf  of  this  present  General  Msembly,  esublUhed. 
and  it  is  hereby  enacted^  by  the  authority  of  the  same,. 
That  public  ierries  be  c<mstaiitly  kept  at  the  places 
herea^r  mentioned^  and  tliat  the  rates  for  passing  the 
said  ferries  be  as  follows^  that  is  to  say,  on  James 
river»  from  four  mile  creek  warehouse  landing,  on  the 
land  of  Charles  Woodson,  in  the  county  of  Uenrieo, 
to  the  neck  of  land  belonging  to  I'arlton  Woodson, 
in  the  county  of  Chesterfield;  and  from  the  said  TarU 
ton  Woodson  s,  to  the  said  Charles  Woodson^s,  for  a 
man  four  pence,  and  for  an  horse  four  pence:  And 
from  the  land  of  Charleis  Ellis,  in  the  county  of  Hen- 
rico, to  the  land  of  Daniel  Weldon,  in  the  county  of 
Chesterfield;  and  from  the  said  Weldon's  to  the  said 
Ellis's,  for  a  man  threes  pence,  and  for  an  horse  three 
pence:  On  the  Pluvanna  river,  from  the  land  of  Ni- 
cholas Davis,  at,  or  near  the  mouth  of  the  double 
creeks,  to  his  land  opposite  thereto,  called  Salopian 
Pbint,  in  the  county  of  Albemarle,  for  a  man  three 
pence,  and  for  an  horse  three  pence:  On  Staunton 
river,  from  the  land  of  Robert  Wade,  in  the  county  of 
Halifax,  to  the  land  opposite  thereto,  in  the  county  of 
Lunenburg,  for  a  man  three  pence,  and  for  an  horse 
three  pence:  On  Bennet's  creek,  in  the  county  of 
Nansemond,  from  Benjamin  Bascombe's,  to  the  land 
of  James  Buckston;  and  from  the  said  Buckston's  to 
the  said  Bascombe's,  for  a  man  four  pence,  and  for  an 
horse  four  pence:  On  the  western  branch  in  Nanse*^ 
mond  county,  from  Jeremiah  Godwin's,  to  the  land 
ot  James  Benn^  and  from  the  said  Benn's  to  the  said 
Godwin's,  for  a  man  four  pence,  and  for  an  horse  four 
pence: ,  On  Rock  Fish  river,  in  the  county  of  Albe* 
marie,  from  the  land  of  Thomas  Joplin  across  the  said 
river,  for  a  man  three  pence,  and  for  an  horse  three 
pence:  On  Patowmack  river,  from  the  land  now  in 
possession  of  John  Posey,  in  the  county  of  Fairfax, 
across  the  said  river  to  the  land  of  Thomas  Marshall 
in  Maryland);  for  a  man  one  shUlini;,  and  for  an  horss 
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one  billing:  On  Jaii^s  river,  from  tbe  land  now  in 
possession  of  Lewis  Delony,  in  the  county  of  Suiiy, 
across  the  said  river,  to  tbe  land  of  John  Edloe,  the 
eldei  y  and  from  tlie  said  John  Edioe's,  to  the  land  in 
possession  of  the  said  Lewis  Delon}^,  for  a  roan  seven 
pf  lice  halfpenny,  and  for  an  horse  seven  pence  half-^ 
penny:  And  for  the  transportation  of  wheel  carriages, 
tobacco,  cattle,  and  other  be^tsts,  at  any  of  the  places 
aforesaid,  the  ferry  keeper  may  demand  and  take  the 
rates  following,  that  is  to  say,  for  every  coach,  chariot, 
or  waggon,  and  the  driver  thereof,  the  same  as  for  six 
horses;  for  every  cart,  or  four  wheel  chaise,  and  the 
driver  of  such  chaise,  as  for  four  horses;  for  every  two 
wheel  chaise  or  chair,  as  for  two  horses;  for  every 
hogshead  of  tobacco,  as  for  otie  horse;  for  every  bead 
of  neat  cattle,  as  for  one  horse;  for  every  shef  p,  goat, 
or  lamb,  one  fifth  part  of  the  ferriage  of  one  horscj 
for  every  hog,  one  fourth  of  the  ferriage  of  one  Itorse, 
according  to  the  prices  herein  before  settled  at  such, 
ferry,  res|)ectively,  and  no  more. 

!!•  ^nd  be  it  further  enacted  by  the  authority  afore- 
saidf  That  it  shall  and  may  be  lawful  forthe^aid 
Tarlton  Woodson,  and  every  ot||^r  person  who  shall 
be  in  possession  of  the  neck  of  land  in  the  county  of 
Chesterfield,  af  iresaid,  to  erect  an:f  keep  a  gate  on 
the  road  going  tMi'ough  the  said  neck  of  land  to  the 
ferry  to  be  kvpt  fi*om  thence,  any  law,  or  custom  ta 
the  contrary  notwithstanding. 


CHAP,  XIV. 


An  Act  for  adding  part  of  the  county  unA 
parish  of  Augusta^  to  the  county  alid  pa* 
rish  of  Frederick^  and  for  dividing  the 
county  and  parish  of  Frederick^  and  the 

^Zr^m-     i^^^'  of  Augusta  to  be  added  thereto^  into 

ed  from  two  counties  and  parishes. 

Frederick, 

AugSiU.  !•  WHEREAS  part  of  the  county  and  parish  of 

Augusta,  lies  witliin  the  bounds  of  the  territory  or 
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tract  of  land,  called  the  Norfhem  Neck  belonging  tp 
the  right  honourable  Thomas  Lord  Fairfax,  Baron  of 
Cameron;  and  it  will  be  more  convenient  if  the  divid- 
ing line  between  the  said  territory,  and  the  other  part 
of  this  colony,  be  established  as  the  line  of  the  said 
county,  and  that  part  of  the  said  county  be  added  to 
the  county  and  parish  of  Frederick.  And  whereas 
the  said  county  and  parish  of  Frederick,  are  of  a  very 
long  and  large  extent,  and  inconvenient  to  the  inhab- 
itants thereof. 

IL  BE  it  enacted  by  the  Lieutenant  OcroernoTj  Ckmn^ 
eil,  and  Burgesses^  of  this  present  General  Assembly, 
end  it  is  her^  enacted  by  the  authority  of  the  same. 
That  on  the  first  day  of  May,  next  ensuing,  all  that 
part  of  the  county  of  Augusta,  which  lies  within  the 
bounds  of  the  Northern  Nerk,  be  added  to,  and  mad« 
part  of  the  county  of  Frederick;  and  that  from  and 
immediately  after  the' said  first  day  of  May,  thf  said 
e6unty  of  Frederick,  and' the  said  part  of  the  county 
of  Augusta  so  to  be  added  to«  and  made  part  of  the 
county  of  Frederick  as  aforesaid,  be  divided  into  two 
counties;  and  that  all  that  part  thereof,  lying  to  tho 
westward  of  the  ridge  of  mountains,  commonly  called 
and  known  bj  the  names  of  the  Great  North,  or  Cape 
Capon  mountain,  and  Warin  Spring  mountain,  ex- 
tending to  Potomack  river,  be  one  distinct  county ,  and 
called  and  known  by  the  name  of  Hampshire;  and  all 
that  other  part  thereof,  lying  to  the  eastward  of  the 
said  ridge  of  mountains,  be  one  other  distinct  county, 
and  retain  the  name  of  Frederick. 

III.  And  for  the  due  administration  of  justice  in  the 
said  county  of  Hampshire,  after  tlie  ssftne  shall  take 
place.  Be  it  enacted  by  the  authority  aforesaid.  That 
after  the  said  first  day  of  May,  a  court  for  the  said 
bounty  of  Hamjishire,  be  constantly  held  by  the  jus- 
tices thereof,  upon  the  second  Tuesday  in  every  month, 
in  such  manner  as  by  the  laws  of  this  colony  is  pro- 
vided, and  shall  be  by  their  commissions  directed. 

IV.  And  be  it  further  enacted,  by  the  authority  afore^ 
said.  That  all  that  part  of  the  parish  of  Augusta,  in 
the  county  of  Augusta,  which  after  the  division  afore- 
said, wiO  lie  within  the  said  counties  of  Frederick 
and  Hampshire,  shall  be  added  to,  and  made  part  of 
the  parish  of  Frederick* 

y.  Proroided  always.  That  nothing  herein  contain- 
ed shall  be  construed  to  hinder  the  sheriffs  or  col- 
X  X— Vol.  6. 
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lectors  of  the  said  counties  of  Augusta  and  Frederick, 
or  the  collectors  of  the  parish  of  Augusta,  in  tlie  coun- 
ty of  Augusta,  as  the  same  now  stand  intircand  undi- 
vided from  collecting  and  making  distress  for  any 
public  dues  or  officers  fees,  which  shall  remain  unpaid 
by  the  inhabitants  of  .that  part  of  the  county  of  Au- 
gusta to  be  added  to  the  county  of  Fi*ederick  as  afore- 
said, and  the  inhabitants  of  the  said  county  of  Hamp- 
]  sliirc,  respectively,  at  the  time  the  same  shall  take 

J  place;  but  such  sheriff  or  collectoi's  respectively,  shall 

have  the  same  ])ower  to  collect  and  distrain  for  the 
said  fees  and  dues,  as  if  this  act  had  never  been  made. 

VI.  Frovided  aho^  That  the  courts  of  thesaidcoun- 
!j                   ties  of  Augusta  and  Frederick,  shall  have  jurisdiction 
^                    of  all  actions  and  suits,  both  in  law  artd  otiuity,  de- 
pending before  tiieni,  respectively,  at  the  time  the  said 

i  division  shall  take  place,  and  shall  try  and  determine 

such  actions  and  suits,  and  issue  process,  and  avrainl 
execution  against  the  body  or  estate  of  the  defendant 
or  defendants  in  any  such  action  or  suit,  in  the  same 

i  manner  as  if  this  act  had  not  been  made,   any  law, 

usage,  or  custom  to  the  contrary,  in  any  wise  not^ 
withstanding. 

VII.  And  be  it  further  enacted^  Thattfrom  and  after 
the  first  day  of  May,  which  shall  be  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  fifty  six,  the 
said  parish  of  Frederick,  shall  be  divided  into  two 

t;  distinct  parishes,  by  the  line  dividing  the  said  county 

'o-^  of  Frederick,  from  the  said  county  of  Hampshire,  and 

<  that  all  that  part  of  the  said  parish  of  Frederick, 

W'hich,  after  such  division,  will  li&  within  the  said 
county  of  Frederick,  shall  retain  the  name  of  the  pa- 
lish of  Frederick;  and  all  the  other  part  thereof,  shall 
be  called  and  known  by  the  name  of  the  parish  of 
Hampshire. 

VIII.  Provided  alwaySf  That  nothing  herein  con- 
tained shall  be  construed  to  hinder  tlie  sheriff  or  col- 
lector of  the  said  parish  of  Frederick,  as  the  same 
now  stands  undivided,  to  mak6  distress  for  any  levies 
or  other  dues  which  shall  be  due  from  the  inhabitants 
of  the  said  parish  of  Hampshire,  after  the  said  first 
day  of  May,  one  thousand  seven  hun<liTd  and  fifty  six. 

IX.  And  be  it  further  enacted^  by  the  authority  afore- 
said, That  the  freeholders  and  house  keepers  of  the 
said  parish  of  Hampshire,  shall  meet  at  sonw  conve- 
nient time  and  place,  to  be  appointed  and  publickly 
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^dvertisedy  at  least  one  moiitit  before,  by  tlie  ftherifT  of 
the  said  county  of  Hampshire,  befoi'e  the  iirst  day  of 
July,  one  thousand  seyen  hundred  and  fifty  six,  and 
then  and  there  elect  twelve  of  the  most  able  and  dis- 
creet persons  of  the  said  parish,  to  be  vestrymen  there- 
of, which  said  persons  so  elected,  having  in  tiie  court 
of  the  said  county  of  Hampshire,  taken  and  subscrib- 
ed tlie  oaths  appointed  to  be  taken,  by  one  act  of  par- 
liament, made  in  the  first  year  of  the  reign  of  his  late 
majesty  king  George  the  first,  intituled.  An  act  for 
the  further  security  of  his  majesty's  person  and  go- 
vernment, and  Uie  succession  of  the  crown  in  thehcii*s 
of  the  late  princess  Sophia,  being  protestants,  and  for 
extinguishing  the  hopes  of  the  pretended  prince  of 
Wales,  and  his  open  and  seci^t  abettors,  and  taken 
and  subscribed  the  oath  of  abjuration,  and  repeated 
and  subscribed  the  test,  and  also  subscribed  to  be  con- 
formable to  the  doctrine  and  discipline  of  the  churcli 
of  England,  shall  to  all  intents  and  purposes  be  deem- 
ed and  taken  to  be  vestrymen  of  the  said  parish. 

X,  ^nd  be  it  further  enactedf  by  the  anthonty  afore- 
saidf  That  upon  the  death,  removal,  or  resignation  of 
any  of  the  said  vestrymen,  the  remaining  vestrymen 
shall  be,  and  they  are  hereby  impo wered  to  choose 
and  elect  anotner  vestryman,  in  the  room  of  such  ves- 
tryman so  dying,  removing  or  resigning. 


CHAP.  XV. 
An  Act  for  dividing  the  county  of  Amelia. 

I.  WHEREAS  many  inconveniences  attend  tiic  in-  .     ,. 
habitants  of  the  county  of  Amelia,  by  reason  of  their  t^^^^^ 
great  dkitance  from  the  court-house  and  the  said  inha- 
bitants have  petitioned  this  present  General  Assem- 
bly that  the  said  county  may  be  divided. 

II.  BE  it  therefore  etuided,  by  the  LietUenant-Govcm- 

or.  Council,  and  Burgessess,  of  this  present  General  As-  ^^*^  ^^t 
sembly,  and  it  is  hereby  enacted^  by  the  authority  of  the  fonnod*""  ^ 
same.  That  from  and  immediately  after  the  first  day 
of  January  next  ensuing,  the  said  county  of  Amelia      ' 


Digitized  by  VjOOQIC 


580  LAWS  OF  VIRGINIA. 

I 

be  divided  into  two  counties  by  a  line  to  run  from 
Ward*s  ford  on  Appomattox  river,  to  the  mouth  of 
8nail's<^reek  on  Nottoway  river^and  that  all  that  part 
ofthe  said  county  fWliich  lies  on  the  upper  side  of  the  said 
line,  shall  be  one  distinct  county,  and  called  and  known 
by  the  name  of  Prince-Edward,  and  that  all  that  other  , 
pait  thereof,  which  is  below  the  said  line,  shall  be  on* 
•tlier  distinct  county,  and  retain  the  name  of  Amelia, 
ill.  And  for  the  due  administration  of  justice  in  the 
said  county  of  Prince  Edward,  Be  it  further  ehoctett 
fry  the  aut/iarity  afotesaid^  That  after  the  first  day  of 
January,  a  court  for  the  said  county  of  Prinre-£d- 
ward,  be  constantly  held  by  the  justices  thereof,  upon 
the  second  Tuesday  in  ever7  month,  in  such  manner 
as  by  the  laws  of  this  colony  is  provided,  and  shall  be 
by  their  commissions  directed. 

IV.  Praroided  alTvays,  That  nothing  herein  contain- 
ed shall  be  construed  to  hinder  the  sheriff  or  collector 
of  the  said  county  of  Amelia,  as  the  same  now  stands 
intire  and  undivided,  from  collecting  and  making  dis- 
tress for  any  public  dues  or  officers  fees,  which  shall 
remain  unpaid  by  the  inhabitants  of  Prince-Edward, 
at  the  time  of  its  taking  place;  but  suchsberifi*or  col- 
lector shall  have  the  same  power  to  collect  or  distrain 
for  the  said  dues  and  fees,  and  shall  be  answerable  for 
them  in  the  same  manner  as  if  this  act  had  never  been 
made,  any  law,  usage,  or  custom  to  the  contrary  there- ' 
of,  in  anywise,  notwithstanding. 

V.  •Snd  be  it  further  enacted^  fry  the  authority  afore- 
said, '1  hat  the  court  of  the  said  county  of  Amelia,  shall 
have  jurisdiction  of  all  actions  and  suits,  both  in  law 
and  equity,  which  shall  be  depending  before  them,  at 
the  time  tlic  said  division  shall  take  place,  and  shall 
and  may  try  and  determine  all  such  actions  and  suits, 
and  issue  process,  and  award  execution  against  the 
body  or  estate  of  the  defendant  or  defendants  in  any 
such  action  or  suit,  in  the  same  manner  as  if  this  act 
had  never  been  made,  any  law,  custom,  or  usage  to 
the  contrary  thereof,  in  any  wise  notwithstanding. 
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CHAP.  XVL 

«9ii  Act  for  dividing  the  county  of  Lunen* 
burg^  and  parish  of  Cumberland^  and  for 
altering  the  court^^day  in  the  county  of 
Halifaa^. 

I.  WHEREAS  many  inconveniences  attend  the  in- j^^jj^j^Ij 
Jiabitants  of  the  county  of  Lunenburg^  by  reason  of  countjdm- 
the  extent  thereof  and  the  said  inhabitants  have  pe«  ded 
titioned  this  General  Assembly  that  the  said  county 

may  be  divided. 

II.  Be  it  therefore  enacted,  by  the  Lieatenant'C^em" 

or  9  Coundlf  ana  Burgesses  qf  this  present  General  ds-  Bedford 
sertMy,  and  it  is  hereby  enacted  by  the  authority  of  the  county  form- 
same.  That  from  and  immediately  after  the  tenth  day  ed. 
of  May  next  ensuing,  the  said  county  of  Lunenburg 
be  divided,  from  the  mouth  of  Falling-river,  up  the 
said  river  to  the  fork,  thence  up  that  fork,  running  by 
John  Beard's  to  the  head,  thence  by  a  line  to  be  run 
from  the  heaJ  thereof  north,  twenty  degrees  east,  to 
the  line  dividing  the  said  county  from  the  county  of 
Albemarle;  and  all  that  part  of  the  said  county  of  Lu- 
nenburg, which  lies  on  the  upper  side  of  the  sa|d  river, 
and  line  to  be  run  as  aforesaid,  shall  be  one  distinct 
county,  and  called  and  known  by  the  name  of  Bed- 
ford; and  that  all  the  other  part  of  the  said  county  of 
Lunenburg,  shall  be  one  other  distinct  county,  and  re- 
tain  the  name  of  Lunenburg. 

111..  And  for  the  due  administration' of  justice  in  the 
said  county  of  Bedford,  after  the  same  shall  take  place. 
Be  it  enacted  by  the  authority  aforesaid.  That  after  the 
•  said  tenth  day  of  May,  a  court  for  the  said  county  of 
Bedford,  be  constantly  held  by  the  justices  thereof, 
upon  the  fourth  Monday  in  every  month,  in  such  man- 
ner as  by  the  laws  of  this  colony  is  provided,  and  shall 
be  by  their  commissions  directed. 

IV.  Froroided  always.  That  nothing  herein  contain- 
ed shall  be  construed  to  hinder  the  sheriff  or  collector 
of  the  said  county  of  Lunenburg,  as  the  same  now  is 
entire  and  undivided,  from  collecting  and  making  dis- 
tress for  any  public  dues  or  officers  fees,  which  shall 
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remain  unpaid  by  the  inhabitants  of  Bedford,  at  liie 
time  of  its  taking  place;  but  such  sheriff  or  collector 
shall  have  the  same  power  to  collect  or  distrain  for 
the  said  dues  and  fees,  and  shall  be  answerable  for 
them  in  the  saiuo  manner,  as  if  this  act  had  nev«r  been 
made,  any  law,  custom,  or  usage  to  the  contrary  there- 
of, in  anywise  notwithstanding. 

y.  Jind  be  it  further  enactedf  by  the  autimiif  <^«- 
$aidf  That  the  court  of  the  said  county  of  Lunenrarg 
shall  have  jurisdiction  of  all  actions  andsoits,  both  in 
law  and  equity,  which  shall  be  depending  before  tiiem 
at  the  time  the  said  division  shall  take  place,  uad  shall 
and  may  try  and  determine  all  such  actions  and  suits, 
and  issue  process,  and  award  execution  against  Ae 
body  or  estate  of  the  defendant  or  defendants  in  any 
such  action  or  suit,  in  the  same  manner  as  if  this  act 
had  never  been  made,  any  law,  custom,  or  usage  to 
the  contrary  thereof,  in  apy  wise  notwithstanding. 

YI.  And  whereas  the  said  county  of  Lunenbui^,  as 
it  now  stands  entire  and  undivided,  is  indebted  to  snn- 
dry  persons  in  divers  sums  of  money;  and  also  there 
are  due  and  owing  to  the  said  county  divers  sums.of 
money,  and  quuitities  of  tobacco  which  have  been 
heretofore,  and  will  be  this  year  levied  upon  the  UA'' 
able  persons  of  the  said  county,  for  paying  the  debts, 
and  defraying  the  contingent  charges  thereof;  Be  it 
therefore  enacted  by  the  aumority  aforesaid^  That  John 
Payne,  and  Matthew  Talbot,  the  elder,  gentlemen,  of 
the  county  of  Bedford,  and  Peter  Fontaine,  the  young- 
er, ;  and  Lyddal  Bacon,  gentlemen,  of  the  county  of 
Lunenburg,  be  hereby  authorised  and  impowered  to 
demand  and  receive  of  all  and  every  person  and  per- 
sons indebted  to  the  said  county  of  Lunenburg,  as  it 
now  stands  entire  and  undivided,  all  debts  and  dues 
owing  to  them,  and  the  same  when  by  them  received  to 
apply  in  discharge  of  the  several  debts  due  and  owing 
therefrom;  and  the  overplus,  if  any,  shall  pay  and  sa- 
tisfy to  the  justices  of  the  said  counties  of  Lunenbai*g 
and  Bedford,  in  proportion  to  the  tithables  in  each  of 
the  said  counties,  to  be  by  them  applied  towards  les^ 
.  sening  the  levies  of  the  said  counties,  respectively. 

c^berland  ^*''  ^^  whereas  by  reason  of  the  great  len^fa  of 
in  Bedford  tlio  parish  of  Cumberland,  in  the  county  of  Lunenbnrg, 
county  divi.  the  inhabitants  of  that  parish  do  lie  under  divers  in- 
^^^^*^J^jj^^J"conveniencies,  Beit  therefore  enacted  by  the  authority 
mc5.  aforesaid,  That  from  and  after  the  tenth  day  of  May, 
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which  shall  he  in  the  year  of  our  lord  one  thousand 
seyen  hundred  and  fifty  six^  the  said  parish  of  Cum- 
berland shall  be  divided  into  two  distinct  parishes^  and 
all  that  part  of  the  said  parish,  that  shall  be  in  the 
county  of  Bedford,  shall  be  one  distinct  parish,  and 
thereafter  called  and  k^own  by  the  name  of  Russel. 

Vm.  Jind  be  it  further  enacted^  by  the  authority 
aforesaidf  That  the  freeholders  and  housekeepers  of  the 
said  parish  of  Russel,  shall  meet  at  some  convenient 
time  and  place,  to  he  appointed,  and  publickly  adver-  ^ 

tised,  at  least  one  month  before,  by  the  sheriff  of  the 
said  county  of  Bedford,  before  the  tenth  day  of  July,  # 

one  thousand  seven  hundred  and  fifty  six,  and  then  and 
there  elect  twelve  of  the  most  able  and  discreet  per- 
sons of  the  said  parish,  to  be  vestrymen  thereof;  which 
Mid  persons,  so  elected,  having  in  the  court  of  the  said 
county  of  Bedford,  taken  and  subscribed  the  oaths  ap- 
pointed to  be  taken  by  one  act  of  Pariiament,  made  in 
the  first  year  of  the  reign  of  his  late  majesty  king 
Greorge  the  first,  intituled.  An  act  for  the  further  se- 
curity of  his  majesty's  person  and  government,  and  * 
the  succession  of  the  crown  in  the  heirs  of  the  late 
princess  Sophia,  being  Protestants,  and  for  extinguish- 
ing the  hopes  of  the  pretended  prince  of  Wales,  and 
his  open  and  secret  abettors;  and  taken  and  subscrib- 
ed the  oath  of  abjuration,  and  repeated  and  subscrib- 
ed the  test,  and  also  subscribed  to  be  conforamble  to 
the  doctrine  and  discipline  of  the  church  of  England, 
shall  to  all  intents  and  purposes  be  deemed  and  taken 
to  be  the  vestrymen  of  the  said  parish. 

IX..  Md  be  it  further  enacted  by  the  authority  afore- 
said.  That  upon  the'death,  removal,  or  resignation  of 
any  of  the  said  vestrymen,  the  remaining  vestrymen 
shall  be,  and  they  are  hereby  impowered  to  choose  and 
dect  another  vestryman,  in  the  room  of  such  vestry- 
man so  dying,  removing,  or  resigning. 

X.  And  whereas  the  court-day  for  the  county  of 
HaUfax,  as  it  is  now  settled,  is  found  to  be  very  in- 
convenient as  well  to  the  inhabitants  of  the  said  coun- 
ty, as  to  others  who  are  obliged  to  attend  business  at 
that  court;  Therefore,  for  rendering  the  same  more 
convenient.  Be  it  enucted  by  the  authority  aforsaid, 
That  from  and  after  the  tenth  day  of  May  next,  the 
court  of  the  said  county  of  Halifax,  be  constantly  held 
on  the  third  Thursday  in  every  month,  any  la^,  cus- 
tom, OP  usage  to  the  contrary,  notwithstanding* 
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CHAP.  XVII. 

'  An  Act  for  dividing  the  county  of  Surr^^ 
and  adding  part  of  the  parish  of  Alb^^ 
marle^  to  the  parish  of  Southwark. 

Surry  county     I.  WHEREAS  many  inconveniencies  attend  ttie 
divided.        inhabitants  of  the  county  of  Surry,  by  reason  of  the 
^  large  extent  thereof,  and  they  have  petitioned  this 

General  Assembly  that  the  said  county  may  be  di- 
vided. 
Sussex  coun-  !!•  BE  it  therefore  enacted  by  the  Lieutenant  Oiroem^ 
ty  formed,  or,  Coiwtct^,  and  Burgesses^  of  this  preserU  C^eneral  Jis^ 
sembly,  and  it  is  hereby  enacted^  by  the  authority  of  the 
same^  That  from  and  immediately  after  the  first  day 
of  February  next,  tlie  said  county  of  Surry  be  divided 
into  two  counties,  and  that  all  that  part  of  the  said 
county,  which  lies  on  James  river,  and  on  the  inner 
or  lower  side  of  the  bounds  herein  after  mentioned, 
that  is  to  say,  beginning  at  Seacock  swamp,  on  the 
line  dividing  the  said  county  of  Surry,  from  the  coun- 
ty of  Southampton;  thence  a  straight  course  to  Black 
water,  at  the  mouth  of  Coppohank,  and  up  Black  wa- 
ter to  the  line  dividing  the  said  county  of  Surry,  from 
the  county  of  Prince  George,  shall  be  one  distinct 
"  county,  and  retain  the  name  of  Surry;  and  that  all  the 
otiier  part  of  the  said  county  of  Surry,  shall  be  one 
other  distinct  county,  and  called  and  known  by  the 
name  of  Sussex. 

III.  And  for  the  due  administration  of  justice  in  the 
said  county  of  Sussex,  after  tliesame  shall  takeplace^ 
Be  it  enacted  by  the  authority  aforesaid.  That  after  the 
said  first  day  of  February,  a  court  for  the  said  county 
of  Sussex,  be  constantly  held  by  the  justices  thereof^ 
on  the  second  Monday  in  every  month,  in  such  man- 
ner as  by  the  laws  of  this  colony  is  provided,  and  shall 
be  by  their  commissions  directed. 

IV.  Prorvided  always.  That  nothing  herein  con- 
tained shall  be  construed  to  hinder  the  sheriff  or  col- 
lector of  the  said  county  of  Surry,  as  the  same  now 
stands  entire  and  undivided,  from  collecting  and  ma- 
king distrd^s  for  any  public  dues  or  oiBcers  fees  which 
shall  remain  unpaid  by  the  inhabitants  of  Sii8sex#  at 
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the  time  of,  its  taking  place;  but  such  sheriff  or  col- 
lector, shail  have  the  same  power  to  collect  or  dis- 
ti*ain  for  the  said  dues  and  fees^  aud  shall  be  answer- 
able for  them  in  the  same  manner  as  if  this  act  had 
never  been  made,  any  law,  custom,  or  usage  to  the 
contrary  thereof  in  any  wise,  notwithstanding, 

V.  Jmd  he  it  furtiier  enacted^  by  the  authority  afore* 
$aidf  That  from  and  immediately  after  the  first  day 
of  February  next^  all  that  part  of  the  parish  of  Albe- 
marie,  in  the  county  of  Surry,  which  lies  on  the  inner  , 
or  lower  side,  of  the  bounds  above  mentioned  for  di- 
viding the  said  county  of  Surry,  shall  be  added  to^ 
and  is  hereby  made  part  of  the  parish  of  Southwark^ 
in  the  said  county  of  Surry. 

VI.  Frordded  alwaySf  That  nothing  herein  contain- 
ed^ shall  be  construed  to  hinder  the  collector  of  the 
said  parish  of  Albemarle,  as  the  same  now  stands  en- 
tire and  undivided,  from  collecting  or  making  distress 
for  any  parish  levies,  which  shall  remain  unpaid  by 
the  inhiJ^itants  of  the  said  part  of  the  parish  o(  Albe- 
marle, at  the  time  of  its  becoming  part  of  the  said  pa- 
rish <k  Southwark;  biit  such  collector  shall  have  the 
same  power  to  collect  and  distrain  for  such  psirish 
levies,  and  shall  be  answerable  for  them  in  the  same 
manner  as  if  this  act  had  not  been  made,  any  law, 
custom,  or  usage  to  the  contrary  thereof  in  any  wise^ 
notwithstanding* 

YII.  And  whereas  by  reason  of  the  great  number 
o^  brid^  in  the  said  county  of  Sussex,  which  are  now 
maintained  at  the  charge  of  the  said  county  of  Surry, 
the  levy  of  the  said  county  of  Sussex,  by  reason  of  the 
said  division,  will  be  greatly  increased^  Be  it  further 
enacted  by  the  authority  (foresaid.  That  all  such  mo- 

«  ney  and  tobacco,  as  shall  be  due  and  owing  to  the 
said  county  of  Surry,  at  tlie  time  the  said  division 
shall  take  place,  shall  thereupon  be  vested  in  the  jus-« 
tices  of  the  said  county  of  Sussex,  and  their  succes- 
sors^ to  and  for  the  uses  following,  that  is  to  say, . 

^  therewith  to  pay  and  satis^  all  such  debts  and  dues 
as  shall  be  owing  from  the  said  county  of  Surry^  be- 
fore the  said  division  shall  take  place,  and  the  residue, 
if  any^  to  be  by  them  applied  in  defraying  the  contin- 
gent charges  of  the  said  county  of  Sussex. 

Y  T— Vol.  6. 
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CHAP.  XVIil. 

An  Act  for  dividing  the  parish  of  St.  An- 
drew^  in  the  county  of  Brunswick. 

I»amh  of  9t.      I.  WHEREAS  the  parish  of  St  Andrew,  in  th» 
Andrew  in  county  of  BrunsNvick,  by  reason  of  its  large  extent,  is 
c^^^X  inconvenient  to  the  inhabitants  thereof, 
ded.  U.  BEitenactedf  hy  the  Lieutenant'Chvemorf  Cwm- 

cilf  and  Bur^esses^  of  this  present  General  Jssemblyf 
Meherrin  and  it  is  hereby  enaciedf  by  the  authority  of  the  same, 
puish  form-  rpi^^t  fj^„^  a„^l  j^ftgp  the  first  day  of  July  next,  th« 
said  parish  of  St.  Andrew,  shall  he  divided  by  Meher- 
rin river;  and  that  all  that  part  of  the  said  parish  of 
St.  Andrew,  which  lies  on  the  south  side  of  the  said 
river,  shall  be  one  distinct  parish,  and  called  by  the 
name  of  Meherrin;  and  that  all  that  part  of  the  said 
pai'ish  which  lies  on  the  north  side  of  the  said  river, 
shall  be  one  other  distinct  parish,  and  retain  the  name 
of  St.  Andrew. 

III.  dnd  be  it  further  enacted  by  the  authority  afijTt- 
midf  That  the  freeholders  and  housekeepers  of  the 
said  parishes  of  St.  Andrew  and  Meherrin,-  respective- 
ly, shall  meet  at  some  convenient  time  and  {riare,  to 
be  appointed|and  publickly  advertised,  by  thesheriff  of 
the  said  county  of  Brunswick,  at  least  one  month  be- 
fore the  first  day  of  September,  next  following,  and 
then  and  there  elect  twelve  of  the  most  able  and  jdis- 
creet  persons  of  their  respective  parishes,  for  vestry- 
men in  each  of  the  said  parishes.  Which  vestrymen  so 
elected,  Having  in  the  court  of  the  said  county  of 
Brunswick,  taken  and  subscribed  the  oaths  appointed 
to  be  taken,  by  one  act  of  parliament,  made  in  the 
first  year  of  the  reign  of  his  majesty  king  George  the 
first,  intituled.  An  act  for  the  further  security  of  his 
majesty's  person  and  govemi;aent,  and  the  succession 
of  the  crown  in  the  heirs  of  the  late  princess  Sophia, 
being  protestants,  and  for  extinguishing  the  hopes  of 
the  pretended  prince  of  Wales,  and  his  open  and  se* 
cret  abettors,  and  taken  and  subscribed  the  oath  of 
abjuration,  and  repeated  and  subscribed  the  test,  and 
also  subscribed  to  be  conformable  to  the  doctrine  and 
discipline  of  the  church  of  England^    shall  to  aU 


Digitized  by  VjOOQIC 


KOTEMBER  175S—^th  (5E0RGE  U.  SMT 

Intents  and  purposes  be  deemed  and  taken  to  be  the 
Testries  of  the  said  parishes^  respectively. 

IV.  Prcroided  always.  That  nothing  herein  contain- 
ed shall  be  construed  to  hinder  the  collector  u£  the 
said  parish  of  St.  Andrew^  as  the  same  now  is  entire 
and  undivided,  from  collecting  or  making  distress  for 
any  parish  levies  which  shall  remain  unpaid  by  the 
inhabitants  of  the  said  parish  of  Meherrin,  at  the  time 
of  its  taking  place,  but  such  collector  shall  have  the 
same  power  to  collect  and  distrain  for  the  said  levies^ 
and  shall  be  answerable  for  them  in  the  same  manner> 
as  if  this  act  had  never  been  made,  any  law,  custom, 
er  usage  to  the  contrary  thereof,  in  any  wise,  notwith- 
standing. 

y.  And  whereas  there  is  due  and  owing  to  the  said 
parish  of  St.  Andrew,  divers  sums  of  money,  and 
quantities  of  tobacco,  which  have  been  heretofore  le- 
vied on  the  tithable  persons  of  the  said  parish,  for  de- 
fraying the  contingent  charges  thereof.  And  also  the 
Testry  of  the  said  parish,  at  the  expense  thereof,  have 
lately  purchased  books,  plate,  and  church  ornaments 
of  considerable  value. 

YL  Be  it  therefore  enacts  by  tlie  authority  aforesaid. 
That  the  vestry  of  the  said  pansh  of  St.  Andrew,  trom 
and  after  being  elected  and  qualified  in  manner  afore- 
said, shall  have  power  and  authority  to  demand  aiid 
receive  of  all  and  every  person  and  persons  indebted 
to  the  said  parish  of  St.  Andrew,  as  it  now  stands  en- 
tire and  undivided,  all  debts  and  dues  owing  to  the 
«aid  parish,  and  after  they  shall  have  received  tha 
4ame,  shall  pay  to  the  vestry  of  the  said  parish  of 
Meherrin,  for  the  use  oi  their  ^  said  parish,  an  equal 
part  of  all  such  money  and  tobacco,  in  proportion  to 
the  number  of  tithable  persons  in  the  said  parishes 
respectively.  And  also  shall  reimburse  and  pay  to 
the  said  parish  of  Meherrin,  one  third  part  of  the  sum 
of  money  first  expended  in  the  purchase  of  the  said 
plate,  and  also  the  said  parish  of  Meherrin,  shall  and 
may  retain  the  books  and  ornaments  that  have  hith- 
erto been  made  use  of  in  the  chapels  which  are  on  tho. 
fiouth  side  of  the  said  river  Meherrin. 
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CHAP.  XIX. 


fin  Act  to  impower  the  vestry  of  the  parish 
of  South  Farnham^  in  the  county  of  Es^ 
sex^  to  sell  the  Glebe  land  of  the  said  pa^ 
rish^  and  to  lay  out  and  apply  the  money 
arising  by  such  sale^  towards  purchas- 
ing  a  more  convenient  Glebe^  and  erect*^ 
fng  houses  thereon. 

X^^^m  I-  WHEREAS  the  glebe  of  the  parish  of  South 
ham,  inEs-  ramham,  in  the  county  of  Essex,  is  very  inconveni- 
sex  county,  ently  situated,  and  the  minister  and  vestry  of  the  said 
•****?J^^4  parish  have  petitioned  this  General  Assenbly<  Cbr 
gkbe.  ^^^  leave  to  sell  the  same,  and  to  purchase  a  more  conve- 
nient glebe, 

II.  BE  tt  ther^ore  enacted^  by  the  Lieutenant  Go- 
vemor^  Cmindl,  and  BnrgesseSf  of  this  presetit  C^eneral 
•Assembly  9  and  it  is  hereby  enacted  by  the  authority  of  the 

^  same^  That  the  glebe  land  belonging  to  the  said  pa- 
rish of  South  Farnham,  containing  about  two  hundred 
and  fifty  acres,  be,  and  is  hereby  vested  in  the  present 
vestry  of  the  said  parish,  and  the  vestry  of  the  said 
parish  for  the  time  being  in  trust*  Nevertheless,  that 
the  said  vestry,  or  the  g  eater  part  of  them,  shall  be 
impowered  by  deed  of  bargain  and  sale,  indented  and 
duly  recorded,  to  convey  the  said  glebe  with  the  ap- 
purtenances, for  a  valuable  consideration  of  money, 
bona  Jlde  received,  to  such  person  or  persons  as  shall 
be  willing  to  purchase  the  same,  to  hold  to  such  pur- 
chaser or  purchasers,  his  or  their  heirs  and  assigns 
for  ever:  And  the  money  arising  by  such  sale,  shall 
be  by  them  laid  out  and  applied  towards  purchasing 
a  more  convenient  glebe,  and  erecting  houses  thereon, 
for  the  use  and  benefit  of  the  minister  of  the  said  pa- 
rish, for  the  time  being,  for  ever. 

III.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate, 
their  respective  heirs  and  successors,  other  than  the 
minister  and  vestry  of  the  said  parish,  all  such  rights 
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tide^  uiteiiosty  claim,  and  demand,  as  they,  every,  or 
any  of  them,  should  or  might  have  had  or  claimed  to 
the  said  glebe  land,  if  tiiis  act  had  never  been  made. 


CHAP.  XX. 


Justices  and 
■war- 


An  Act  for  enabling  the  justices  of  the  peace 
of  the  county  of  Elizabeth^City^  and  the 
minister  and  church^wardens  of  the  par- 
ish of  Elizabeth^City^  in  that  county^  to 
take  and  hold  certain  lands  devised  by 
the  will  of  Benjumin  Sym^  for  a  free 
school^  and  other  charitable  tises. 

I.  WHEREAS  Benjamin  Sym,  late  of  the  county 
of  Elizabeth-City,  deceased,  was  in  his  )ife-time  seis-  chupch!L«- 
ed  in  fee-simple,  of  a  tract  or  parcel  of  land,  contain-  dens  of  is£z 
ing  two  hundred  acres  or  thereabouts,  with  a  marsh  abeth-city, 
contiguous  thereto;  situate,  lying,  and  being,  in  the  ^"f^^^l? 
county  of  Elizabeth-City,  and  being  so  seised,  by  his  devised  by 
last  will  and  testament  bearing  date  the  twelfth  day  Banjamin 
of  February,  in  the  year  of  our  lord,  one  thousand  six  Sym,  for  a 
hundred  and  thirty  four,  devised  the  use  of  the  said  ^^^  Bd^ool 
land,  (by  the  description  of  two  hundred  acres  of  land 
being  in  the  Poquoson  river)  with  the  milk,  and  in- 
crease of  eight  milch  cows,  for  the  maintenance  0/  a 
learned  honest  man,  to  keep  upon  the  said  ground  a 
free  school  for  the  education  and  instruction  of  the 
children  of  the  adjoining  parishes  of  Elizabeth- City 
and  Kiquotan,  vi%.  from  Mary's-mount  downward?, 
to  the  Poquoson  river,  and  declared  his  will  and  de- 
sire to  be,  that  the  justices  of  the  peace  of  the  said 
county,  (by  the  name  .and  title  of  the  worshipful  the 
commanders,  and  the  rest  of  the  commissioners  of  this 
liberty)  wjth  the  minister  and  church- wardens  of  the 
3aid  parish  of  Elizabeth-city,  should  see  his  said  will, 
from  time  to  time  justly  and  truly  performed,  and  fur- 
^er  declared  his  will  and  desire  to  be,  that  when  there 
should  be  a  sufficient  increase  of  the  said  cattle,  part 
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of  them  should  be  sold,  and  the  money  raised  by  sudi 
saJe,  laid  out  in  building  a  school-houst';  and  that  th« 
residue  of  the  said  increase,  after  the  school-master 
slikuld  have  a  sufficient  stock,  should  be  applies!  to* 
livards  repairing  the  school  house,  and  maintaining^ 
|H)or  children,  or  decayed  or  maimed  persons,  accor- 
dinjs^  to  the  direction  of  the  said  justices,  minister,  and 
ehurch  wardens. 

II.  And  where.as  the  charitable  intention  of  the  Raid 
Benjamin  Sym,  the  donor,  hath  not  been  effectually 
fulfilled.  To  the  end  that  the  said  charity  may  be  more 
beneiirial  for  the  future, 

III.  RG  it  enacted  by  the  Lieutenant  Chraemor^  Court- 
dlf  and  Burgesses  ofthts  present  €hneral  Assembly^  and 
it  is  hereby  enacted  by  the  authority  of  the  samcn  That 
the  pres<»nt  justices  of  the  peare  of  the  said  county  of 
Elizabeth-City,  and  such  as  after  them  shall  succeed 
to  be  justices  of  the  peace  for  the  said  county,  dnriftg 
the  time  tliey  shall  so  continue  justices;  the  present 
minister  of  the  said  parish  of  Elizabeth  City,  and 
«uch  as  after  him  shall  succeed  to  be  minister  thereof^ 
during  the  time  they  shall  so  continue  or  be  \n  the  same 
office*  and  the  present  church- wardens  of  the  said  par- 
ish of  Elizabeth-City,  and  such  as  after  them  shall 
succeed  to  be  church-wardens  thereof,  duringthe  time 
they  shall  so  continue  in  the  same  office;  shall  and 
may  be  trustees  and  governors  of  the  said  free  school, 
and  of  the  said  tract  or  parcel  of  land  and  marsh,  with 
the  appurtenances  at  all  times  hereafter  for  ever:  And 
that  the  said  trustees  and  directors  shall  for  ever  here- 
after stand  and  be  incorporated,  established  and  found- 
ed, in  iiame  and  deed,  a  body  politic  and  corporate^ 
to  have  cotinuance  forever,  by  the  name  of  the  trus- 

•  tees  and  g«)vernors  of  8ym*s  free  school  in  the  county 
of  Elizabeth-City,  and  that  they  the  said  trustees  and 
governors  may  have  perpetual  succession,  and  that  l>y 
that  name  they  and  their  successors  may  forever  here- 
after have,  hold,  and  enjoy  the  above  mentioned  tract 
or  parcel  of  land,  containing  by  estiiU  tion  two  hun- 
dred acres,  accordmg  to  the  known  and  reputed  bounds 
thereof,  and  the  marsh  aforesaid,  with  the  appurte- 
nances; and  that  the  said  trustees  and  governors,  arid 
their  successors,  or  the  greater  part  of  them,  by  the 
same  name  shall  and  may  have  power,  ability  and  ca- 
pacity, to  d'^mise,  lease,  and  ^rant  tlie  said  tract  or 
pared  of  land  and  marshy  with  the  appurteaancesy  and 
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fhe  present  stock  of  cattle  bein^  thereoiif  and  belon.^« 
in,^  tlieroto,  for  any  term  of  years  not  oxcoedin.^  rwen- 
"fy  onti  years,  or  for  any  term  <»f  years  determinable 
upon  one,  two,  or  three  lives,  or  for  one,  two,  or  three 
lives,  reserving  the  host  and  most  improved  rent  that 
can  be  got   for  the  same;  and  to  take,  acquij*e,   and 
purchase,  and  to  sue,  and  be  sued,  and  to  do,  perform, 
and  execute   all  other  lawful  acts  and  things,   good, 
necvssaty,  and  profitable,  for  the  said  corporation,  in 
as  full  and  ample  a  manner  and  form,  to  all  intents, 
coastructions  and  purposes,  as  any  other  inc^irpora- 
tion,  or  body  politic  or  corporate,  fUlly,  and  perfectly 
founded  and  incorporated  may  do.    And  that  the  said 
trustees  and  governorsy  and  their  successors  for  the 
time  being,  may  have  and  use  a  common  seal  for  the 
making  such  their  demises,  leases,  and  grants,  ana  for 
the  doing  all  and  every  other  thing  and  things,  touch- 
ing or  in  anywise  concerning  the  said  incorporation; 
and  that  the  said  trustees  and  governors,  and  their 
successors  for  the  time  being,  or  the  greater  part  of 
them,  shall  and  may  have  full  power  and  authority^ 
by  writing  under  their  common  seal,  to  nominate  and 
appoint  when,  and  as  often  as  they  shall  think  good, 
such  person  as  they  shall  approve  of,  to  be  master  of 
the  said  fre«  school;  which  said  master,  before  he  be 
received  or  admitted  to  keep  school,  shall  undergo  an 
examination  before  the  minister  of  the  said  parish,  for 
the  time  being,  and  produceacertificateof  his  capacity^ 
and  also  a  licence  from  the  governor  or  commander  in 
chief  of  this  dominion,  for  the  time  being,  agreeable  to 
bis  majesty's  instructions.     And  the  said  trustees  and 
Governors,  and  their  successors  for  the  time  beings 
shall  and  may  have  full  power  and  authority  to  visit 
the  said  free  school,  and  to  order,  reform,  and  redress 
all  disorders  and  abuses  in  and  touching  the  govern- 
ment and  disposing  of  the  same,  and  to  remove  the  said  * 
master,  as  to  them,  or  the  greater  part  of  them  shall 
seem  just,  fit,  and  convenient.  And  that  the  said  trus- 
tees and  governors,  and  their  successors,  or  tlie  great* 
er  part  of  them  for  the  time  being,  shall  apply  the 
rents  to  be  paid  for  the  said  tract  or  parcel  of  land^ 
with  the  appurtenances,  and  stock  of  cattle,  aforesaid, 
to  the  maintenance  of  the  said  school-master,  and 
erecting  and   keeping  in  repair,  a  sufficient  school- 
house  for  his  dwelling,  and  teaching  the  children  of 
the  acyoining  parishes  of  Elizaheth^Ci^  and  Kiqu«« 
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tan,  vi%.  from  Mary's-Mount  downwards,  to  the  Po^ 
quoson  river;  and  the  surplus,  in  case  there  shall  be 
any,  to  the  maintenance  of  such  poor  children,  or  de- 
cayed or  maimed  persons,  as  the  said  trustees  and 
goTemorSy  and  their  successors,  or  the  major  part  of 
them  shall  think  fit 

III,  Jhid  be  it  farther  enacted  by  the  (mthority  qfore- 
soid.  That  the  said  trustees  and  governors,  and  Uieir 
successors,  or  the  greater  part  of  them  for  the  time 
being,  shall  have  full  power,  ability  and  capacity,  by 
tiie  name  foresaid,  to  sue  for,  and  recover  all  rents, 
and  arrears  of  rent,  and  all  and  every  sum  and  sums 
of  money,  due  for  the  occupation  of  the  said  tract  or 
parcel  of  land,  by  virtue  of  any  agreement  or  contract^ 
heretofore  made  with  the  present  justices  of  the  peace 
of  the  said  county,  and  minister  and  churcb-wardens 
of  the  said  parish,  or  their  in*edecessors,  or  the  great- 
er part  of  tnem  against  the  person  and  persons  from 
whom  the  same  are  due,  bis  and  their  executors  and 
administrators;  and  also  all  damages  sustained  by  oc- 
casion of  not  repairing  the  houses  on  the  said  tract  of 
land,  or  by  tte  occasion  of  the  breach  of  any  other 
part  of  such  contractor  agreement,  any  law,  or  cus- 
tom to  the  contrary,  imtwithstanding. 

lY.  Saving  to  the  king's  most  excellent  migestjr, 
his  heirs  and  successors,  and  to  all  and. every  other 
person  and  pej*sons,  bodies  politic  and  corporate,  their 
heirs  and  successors,  other  than  tlie  person  and  per- 
•  sons  claiming  as  heir  or  heirs  of  the  said  Beiyamin 

Sy«u  all  such  estate,  right,  title,  claim  and  demand, 
which  ther,  or  msj  of  them  should  or  might  have,  oij 
im  toi^wotttofthepremisesy  or  any  of  tibem^  or  any 
pari  ihewrf. 
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CHAP.  XXI. 

An  Act  to  enable  the  vestry  of  the  parish 
of  Blisland^  in  the  counties  of  James 
City  and  JVerr  Kent^  to  sell  a  plantation 
and  two  hundred  acres  of  land  in  the 
said  parish^  and  to  buy  communion  plate 
and  ornaments  for  the  lower  church  in 
that  parishj  with  the  purchase  money. 

I.  WHEREAS  Edward  Wade,  late  of  the  parish  Vestry  of 
of  Wilmington,  in  the  county  of  James  City,  deceased,  ^^^gf^^^^j^ 
did  by  his  certain  indentures  of  lease  and  release,  counties  ^of 
bearing  date  the  fifth  and  sixth  days  of  March,  in  the  james-City 
year  of  our   Lord,  one  thousand  seven  hundred  and  ^^  New- 
eighteen,  for  the  consideration  in  the  said  release  ex-  ^^"^  J^  ^^jj 
pressed,  convey  to  George  Woodward  and  William  certain  lands 
Barret,  then  churchwardens  of  the  parish  of  Wilming-  andpurchase 
ton,  in  the  counties  of  James  City  and  Charles  City,  ^*^^*^  ^^ 
a  plantation  and  two  hundred  acres  of  land,  or  there-    ^  *^  ""^^  • 
abouts,  situate  in  the  said  county  of  James  City,  to 

hold  to  them  the  said  George  Woodward  and  William 
Barret,  churchwardens  as  aforesaid,  and  to  their  suc- 
cessors, for  and  to  the  only  proper  use  and  behoof  of 
the  said  parish  of  Wilmington,  and  their  assigns  for 
ever,  as  by  the  said  indenture,  duly  recorded  in  the 
county  of  James  City  may  more  fully  appear.  And 
whereas  by  an  act  of  Assembly  made  in  the  ninth  year 
of  the  reign  of  his  late  majesty  king  George  the  first, 
the  said  parish  of  Wilmington  was  dissolv^,  and  part 
thereof  added  to  the  parish  of  Blisland,  in  the  coun- 
ties of  James  City  and  New  Kent. 

II.  And  forasmuch  as  the  minister,  churchwardens 
and  vestry,  by  their  humble  petition  have  represented 
to  this  Greneral  Assembly,  that  the  houses  on  the  said 
plantation  are  become  ruinous  and  untenantable,  and 
that  the  said  land  is  a  charge,  and  of  no  manner  of 
use  to  the  said  parish;  Be  it  enactedf  by  the  Lieutenant 
OaroemoTf  Ckmndl,  and  Burgesses,  of  this  present  Gene- 
ral Assembly 9  and  it  is  hereby  enacted  by  the  authority 
of  the  same.  That  the  aforesaid  plantation,  and  two 
hundred  acres  of  land,  with  the  appurtenances^  shall, 

Z  z—VoL  6. 
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from  and  afUT  the  panning  (if  this  art,  be,  and  are 
hej-eby  vested  and  settled  in  the  present  minister^ 
ivardens.  and  veHtry,  »nil  the  minister,  wardens,  and 
irestry  of  the  said  parish  of  Blisland,  for  the  time  be- 
in.^  in  trust  Nevertheless  that  the  said  minister^ 
wai  dens,  and  vestry,  or  the  greater  part  «»f  tl>e  vestry, 
by  haigain  and  sale,  or  other  deed  or  deeds,  convey 
the  said  plantartioii  and  land,  with  the  appurtenances^ 
for  a  valuable  consideratiiin  of  money,  bona  fide  re- 
ceived, to  such  person  or  persons  as  shall  be  willing 
to  purcliasc  tlte  same,  to  hold  to  such  purchaser  or 
puiThasers,  his  or  their  heirs  and  assignsr  lor  ever, 
and  the  money  arising  by  such  sale,  shall  be  by  the- 
said  minister,  wardens,  and  vestrv ,  laid  out  and  ap^ 
plied  towards  purchasing  communion  plate  and  orna- 
ment!) for  the  lower  church  in  the  said  parish  of  Blis*- 
land. 

II.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  everv  othe>r 
person  or  |)ei*sons,  boeies  politic  and  corptirate,  their 
respective  heirs  and  successors,  other  than  the  minis- 
ter, wardens,  and  vestry  of  the  said  parish,  all  su(*h 
right,  title,  estate,  interest,  claim  and  demand,  a» 
they,  every,  or  any  of  them,  should  or  might  have  had 
or  claimed  to  the  said  plantation  and  land,  if  this  act 
liad  never  been  made. 


GHAP.  XXII. 


Edi.  irfe.        An  Act  for  clearing  Mattapony  river. 

pa.  317. 

I.  WHEREAS  the  upper  part  of  the  river  Matta- 
pony is  useless  to  the  inhabitants  of  tins  colony,  by 
means  of  fish  hedges  and  other  obstructions  therein, 
for  remedy  whereof. 

II.  BK  it  enacted  by  the  lieutenant  Ocrotmor^  dnm- 
Trustees  ap-  ^^  ^^  Ifurge^cSf  of  this  present  (xeneral  JisstnMiif 
^ar^ngMau^^  ^  ^  A«-^  enocted^  by  tlie  aviliariiy  of  the  sofrntf 
tapony  river.  That  the  honourable  Richard  Corbin,  est|uire,  John 

Robinson,  esquire,  Lunsford  Lomax,    Kdmund  Pen- 
dleton, Thomas  Turner,  Henry  Robinson,  John  Bay* 
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loTf  and  Thomas  Johnson*  gentie men»  be,  and  they 
are  hereby  appointed  trustees*  and  they,  or  any  four 
of  them,  are  authorized,  impowered  and  directed,  to 
take  and  receive  subscriptions,  and  to  contract  with 
any  person  or  persons  for  clearing  the  said  river 
Mattaimny,  who  shall  have  full  power  and  authority 
to  remove  all  stops,  which  they,  or  the  «aid  trustees, 
shall  think,  in  anywise  obstruct  the  navij^ation  of  the 
isanie,  as  high  as  Burk's  bridge,  in  the  county  of  Ca- 
roline. 

ill.  And  be  it  further  enacted^  by  the  authority  c^ore- 
said.  That  the  charge  of  taking  up  and  destroying 
any  hedges  and  stone  stops,  or  any  part  of  them  that 
shall  be  standing  or  remaining  in  the  said  river  Mat- 
tapony,  on  the  last  day  of  July  next,  or  at  any  time 
thereafter,  shall  be  repaid  to  the  said  trustees,  by  the 
person  or  persons  to  whose  lands  the  said  hedges  or 
stops  sball  be  adjacent  or  nearest  to.  And  t)ie  sa^d 
person  or  persons  permitting  them  to  remain  as  afore- 
said, shall  moreover  be  liable  to  the  penalties  imposed 
by  the  act  of  General  Assembly  made  in  the  twenty 
second  year  of  the  reign  of  his  pn^scnt  majesty,  inti- 
tuled. An  act  for  clearing  rivers  and  creeks. 

iV.  Md  be  it  farther  enacted.  That  it  shall  and  may 
be  lawful  for  the  sai<l  trustees,  or  any  peison  or  per- 
sons employed  by  them  in  execution  of  this  act,  to 
pHiss  through,  or  go  on  shore,  upon  the  lands  of  any 
person  wliatsoevcr,  without  being  subject  to  an  action 
of  trespass  fir  the  same:  And  if  any  suit  shall  be  com- 
menced for  any  thing  done  in  pursuance  of  this  act, 
the  perso  or  persons  sued,  may  plead  the  general  is- 
sue, and  give  this  act  in  evidence^  and  every  court  be-  - 
fore  whom  sucli  suit  shall  be  prosecuted  where  a  ver- 
dict sliall  be  f(mnd  for  the  defendant,  or  the  plaintiff 
shall  be  nonsuited,  shall  award  judgment  for  such  de- 
fendant and  treble  costs. 

V.  And  be  it  further  enacted  by  the  authority  afore- 
said.  That  it  shall  be  lawful  for  the  said  trustees,  or 
peraons  employ«*d  by  thi^m,  to  cut  or  take  off*  the  lands 
of  any  person  adjacent  to  the  said  river,  such,  and  so 
much  timber  as  shall  be  necessary  for  the  purposes  of 
this  act,  and  the  same  shall  be  viewed  and  valued,  9S 
is  directed  by  an  act  made  in  the  twenty  second  year 
of  his  majesty's  reign,  intituled,  An  act  concerning 
tiighways,  mill-dams,  and  bridges,  and  shall  be  pai^ 
ibr  by^  the  said  trustees* 
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YL  Jind  be  it  further  enacted^  That  in  case  of  the 
death,  removal  out  of  the  country*  or  other  legal  dis- 
ability of  any  one  or  nioi*e  of  the  trustees  before 
named,  it  shall  be  lawful  for  the  survivingor  remain- 
ing trustees,  or  any  four  of  them,  from  time  to  time, 
to  elect  and  choose  so  many  other  persons  in  the  room 
of  those  80  dead  or  removed,  as  shall  make  up  the 
number  of  eight;  which  trustees,  so  chosen,  shall  be 
vested  with  the  same  power,  as  any  other  in  this  act 
particularly  named. 


CHAP.  XXIU. 


An  Act  for  erecting  a  town  on  Occoqtuin 
river^  in  the  county  of  Fairfax. 

Colchester        '•  WHEREAS  it  hath  been  represented  to  this 
in  Fairfax     present  General  Assembly,  that  a  town  on  Occoq uan 
hr"h*H  ^^^'  "^^^» '"  ^**®  county  of  Fairfax,  m  the  land  of  Peter 
Wagener,  would  be  very  convenient  for  trade  and  na- 
vigation, and  greatly  to  the  ease  and  advantage  of 
the  frontier  inhabitants. 

II.  BE  it  therefore  enacted,  by  the  LieuteTtant'Chvem" 
or.  Council  and  Burgesses  of  this  present  General  Jis- 
sembly,  and  it  is  hereby  enacted,  by  the  authority  of 
the  same.  That  within  twelve  months  after  the  passing 
of  this  act,  twenty  five  acres  of  land  belonging  to  the 
said  Peter  Wagener,  situate,  lying  and  being  on  Oc- 
coquan  river  in  the  county  of  Fairfax,  shall  be  sur- 
veyed and  laid  out  by  the  surveyor  of  the  said  county, 
beginning  on  the  upper  side  of  the  ferry  landing,  and 
extending  down  the  said  river,  to  the  land  of  Waugb, 
tiience  back  into  the  said  Wagener's  land,  in  such 
manner  as  the  directors  and  trustees  hereafter  named 
shall  appoint,  order  and  direct,  so  as  to  include  twen- 
ty five  acres;  and  the  said  twenty  five  acres  of  land, 
so  to  be  surveyed  and  laid  out,  shall  be,  and  is  hereby 
vested  in  Peter  Wagener,  Daniel  McCarty,  John 
Barry,  William  Elzy,  and  Edward  Washington,  gen- 
tlemen, in  trust,  and  to  and  for  the  several  purjioses 
herein  after  mentioned;  and  the  said  Peter  Wageners 
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Daniel  McCarty,  John  Barry,  William  Elzy,  and 
Edward  Wasbington,  are  hereby  constituted  and  ap- 
pointed directors  and  trustees  for  designing,  building, 
canning  on  and  maintaining  the  said  town,  upon  the 
land  aforesaid.  And  the  said  directors  and  trustees, 
or  any  three  of  them,  shall,  and  they  hereby  have 
power  to  meet  as  often  as  they  shall  tlunk  necessary, 
and  shall  lay  out  the  said  twenty  five  acres  of  land, 
into  lots  and  streets,  not  exceeding  half  an  acre  of 
ground  in  one  lot;  and  also  to  set  apart  such  portion 
or  portions  of  the  said  land  for  a  market  place  and 
public  landing,  as  to  them  shall  seem  meet  and  most 
convenient.  And  when  the  said  town  shall  be  so  sur- 
veyed and  laid  out,  the  said  directors  and  trustees 
shall,  and  they  hereby  have  full  power  and  authority 
to  sell  all  the  said  lots  by  public  sale  or  auction,  from 
time  to  time,  to  the  highest  bidder;  and  when  such 
lots  shall  4)e  sold,  any  three  of  the  said  directors  and 
trustees,  shall  and  may,  and  they  are  hereby  irapow- 
ered  and  required,  upon  payment  of  the  purchase  mo- 
ney, by  sufficient  conveyance,  or  conveyances,  to  con- 
vey to  the  purchaser  or  purchasers  of  such  lot  or  lots, 
tile  fee-simple  estate  and  inheritance  thereof,  and  he, 
she,  or  they,  or  his,  her,  and  their  heirs  and  assigns 
respectively,  shall  and  may,  for  ever  hereafter,  peace- 
ably and  quietly  have,  hold,  occupy,  possess,  and  en- 
joy the  same;  freed  and  discharged  fi*om  all  right, 
title,  claim,  interest,  and  demand  whatsoever,  of  the 
said  Peter  Wagener,  his  heirs  and  assigns,  and  of  all 
other  persons  whatsoever,  claiming  or  to  claim,  by, 
from,  or  under  him. 

III.  Provided  always.  That  the  said  directors  and 
trustees,  after  deducting  sufficient  to  reimburse  the 
expence  and  charge  of  surveying  and  laying  out  the 
said  land,  shall  pay,  or  cause  to  be  paid  to  the  said 
Peter  Wagener,  his  heirs  or  assigns,  all  the  money 
arising  by  the  sale  thereof. 

IV.  And  he  it  further  enacted,  by  the  authority  afore- 
saidf  That  the  grantee  or  grantees  of  every  sucii  lot 
or  lots,  so  to  be  sold  and  conveyed  in  the  said  town, 
shall,  within  two  years  next  after  the  date  of  the  con- 
veyance of  the  same,  erect,  build,  and  finish  on  each 
lot  so  conveyed,  one  house  of  brick,  stone,  or  wood, 
well  framed,  of  the  dimensions  of  twenty  feet  square, 
and  nine  feet  pitch  at  the  least,  (or  proportionable 
thereto,  if  9uch  grantee  shall  have  two  or  more  lots 
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eontignous)  with  a  brick  or  stone  chimney,  and  the 
said  directors  and  trustees,  shall,  and  they  hereby 
have  full  power  and  authority  to  establish  such  rules 
and  orders,  for  the  more  regular  and  orderly  placing^ 
the  said  houses,  as  to  them  shall  seem  meet«  And  if 
the  owner  or  owners  of  any  such  lot  or  lots,  shall  fail 
to  pursue  and  comply  with  the  directions  herein  pre- 
scribed for  the  building  and  finishing  one  or  more 
house  or  lious(*s  thereon,  then  such  lot  or  lots  upon 
whtrh  such  house  or  houses  shall  not  be  so  built,  and 
finished,  shall  be,  and  the  same  hereby  is  i*e-invested 
in  the  said  directors  and  trustees,  and  shall  and  may 
be  sold  and  conveyed  to  any  other  person  or  persons 
whatsf>ever,  in  the  manner  befoi-e  directed,  and  shall 
revest  and  be  again  sold,  as  often  as  the  owner  or 
owners  shall  fail  to  obey,  perform,  and  fulfil  the  di- 
rections aforesaid;  and  the  money  arising  by  tlie  sal© 
of  such  lot  or  lots,  as  shall  be  revested  sCnd  sold  as 
aforesaid,  shall  be  by  the  said  directors  and  trustees^ 
from  time  to  time,  applied  to  such  public  uso,  for  the 
common  benefit  of  the  inhabitants  of  the  said  town,  af 
to  them  shall  seem  most  proper.  And  if  the  inhabi- 
tants of  the  said  town  shall  fail  to  comply  with,  obey 
and  pui*sue  the  rules  and  orders  of  the  said  directors 
and  trnsteep,  in  repairing  and  mending  the  streets, 
landings,  and  public  wharfs,  they  shall  be  liable  and^ 
subject  t(»  tlie  same  penalties,  as  are  by  law  inflicted 
fur  not  repairing  the  highways  of  this  colony.  And 
for  continuing  the  succession  of  the  said  directors  and 
trustees,  until  the  governor  of  this  colony  shall  incor- 
porate some  other  persons  by  letters  patent  under  the 
seal  of  tlr.«  colony,  to  be  one  body  politic  and  corpo- 
rate, to  whom  the  government  of  the  said  town  shall 
be  committed. 

V.  Be  it  further  enacted^  That  in  case  of  the  death 
of  any  of  the  said  directors  and  trustees,  or  of  tlieir 
refusal  to  act,  the  surviving,  or  other  directors  and 
trustees,  or  the  major  part  of  them,  shall,  and  they 
are  hereby  impowered  and  required  to  assemble,  and 
from  time  to  time,  by  instrument  under  their  hands 
and  seals  to  nominate  and  appoint  some  other  person 
or  persons  being  an  inhabitant  or  freeholder  of  the 
said  town,  in  the  place  of  him  or  them  so  dying  or  re- 
fusing; which  new  director  and  trustee,  or  dii-eit'irs 
and  trustees,  so  nominated  and  appoint(^d,  shall,  from 
thenceforth  have  the  same  power  and  authority  in  all 
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things  relating  to  the  matters  herein  contained^  as  if 
he  or  they  had  been  expressly  named  and  appointed 
by  this  act^  and  every  such  instrument  and  nomina- 
tion shally  fnim  time  to  time,  be  recorded  in  books  of 
the  said  directors  and  trustees, 

VI.  dnd  be  it  further  enacted  by  the  authority  afore- 
gaid.  That  the  said  town  shall  be  called  by  the  name 
of  Colchester. 

Vl%  ^nd  be  it  further  enactedf  That  it  shall  not  be 
lawful  for  any  person  or  persons  whatsoever,  to  erect 
or  build,  or  cause  to  be  erected  or  built  in  tlie  said 
town,  any  wooden  chimney;  and  if  any  wooden  chim- 
ney shall  be  built  contrary  to  this  act,  it  shall  and  may 
be  lawful  for  the  sheriff  of  the  said  county  of  Fairfax^ 
and  he  is  hereby  required  and  commanded  from  time 
to  time  to  cause  all  such  wooden  chimnies  to  be  pull- 
ed down  and  destroyed. 


CHAP.  XXIV. 


An  Act  to  dock  the  intail  of  certain  lands 
whereof  Gerard  Aleacander  is  seised^  and 
for  settling  other  lands  and  slaves  of 
greater  value  to  the  same  uses. 

h  WHEREAS  Robert  Alexander,  of  the  county  of 
Stafford,  deceased,  was  inhis  life  time,  and  at  the  time  int»il  of  cer- 
of  his  death,  seised  in  fee-simple,  of,  and  in  one  cer-^"^^^''" 
tain  tract  or  parcel  of  land,  containing  by  estimation  whereof 
six  thousand  acres,  with  the  appurtenances,  lying  and  Gerard,Alex- 
being  in  the  parish  of  Truro,  then  in  the  county  «»f  *^?*'yT" 
Prince  William,  but  nt»w  in  the  county  of  Fairfax;  ^^  ^  * 
and  being  so  seised,  did  make  his  last  will  and  testa- 
ment in  writing,  bearing  date  the  twenty  eighth  day 
of  April,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  thirty  five,  and  thei*eby,  among  other 
things,  did  give  and  devise  unto  his  son  Gerard  Alex- 
ander the  Island  in  Prince  William  county,  whereon 
the  said  Gerard  at  that  time  lived,  called  Holm's 
bland^  also  eleven  hundred  and  twenty  five  acres  ef 
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lami  joining  to  the  said  island,  being  part  of  the  afore- 
said tract  of  six  thousand  acreSf  and  devised  the  re- 
mainder of  the  said  trcct,  and  the  residue  of  his  whole 
estate,  which  consisted  of  negroes,  &c.  to  be  equally 
divided  between  his  two  sons,  John  and  Gerard  Alex- 
ander, and  their  heirs  for  ever;  and  by  a  subsequent 
clause  in  the  said  will,  the  said  Robert  Alexander  did 
devise,  that  all  the  lands  and  negroes  he  had  devised 
by  the  said  will,  except  those  negroes  specifically  given 
to  Gerard  Alexander,  should  be  intailed  from  heir  to 
beir,  as  by  the  said  will,  duly  recorded  in  the  county 
court  of  Stafford,  may  more  at  large  appear:  And 
some  time  after  making  the  said  will,  the  said  Robert 
died,  so  seised,  after  whose  death  the  said  John  and 
Grerard  Alexander,  entered  into  the  said  lands,  and 
took  possession  of  the  said  negroes,  and  having  made 
partition  and  division  thereof,  one  thousand  two  hun- 
dred and  eighty  six  acre.s  of  land,  and  four  negroeSy 
rail  which  are  since  dead)  were  allotted  to  the  said 
Gri  raid,  as  his  part  of  the  land  and  negroes  so  to  be 
divuK'd;  into  which  the  said  Gerard  entered,  and  al- 
so those  other  lands  particularly  de\  ised  to  him  the 
said  Gerard,  by  Robert  the  testator,  amounting  in 
the  whole  to  two  thousand  seven  hundred  and  thirteen 
acV<  s,  and  became  thereof  seised  in  fee  taiU  And 
wheiTas  the  said  Gerard  Alexander  is,  and  stands 
seised  in  fee-simple,  of,  and  in  two  tracts  of  land^  the 
one  lyine;  iu  the  parish  of  Frederick,  in  the  county  of 
Frcdei'ick,  granted  by  the  lord  proprietor  of  the 
northern  neck,  ti>  the  said  Gerard,  containing  by  esti- 
mation eight  hundred  and  seventy  three  aci'es;  the 
other  in  thr  parish  of  Camej*on,  in  the  county  of  Fair- 
fax, containing  five  hundred  and  forty  acres,  and  u|k- 
wards,  lately  purchased  of  Nathaniel  Smith;  upon 
which  said  tracts  he  hath  made  very  considerable  im- 
provemnits,  and  is  also  possessed  of  ten  slaves,  named 
Robin,  Stire,  Nell,  Nan,  David,  Will,  Milley,  Rose, 
Solomon,  and  Joe,  all  Virginia  born,  as  of  his  own 
pr'i])er  slaves;  and  it  will  be  for  the  benefit  and  ad- 
vantage of  the  heir  in  tail,  and  tliose  claiming  in  re- 
mainder and  reversion  under  the  will  of  the  said  Ro- 
bert, to  d(»ck  the  intail  of  the  said  tract  or  parcel  of 
land  in  the  county  of  Fairfax,  and  to  settle  his  said 
other  lands,  in  the  counties  of  Fairfax  and  Fi-ederick, 
with  the  slaves  aforesaid  to  be  annexed  thereto,  being 
of  greater  value  to  the  same  uses.    And  forasmach  as 
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notice  has  been  published  three  Sundays  successively, 
in  the  several  churches  in  the  said  parish  of  Truro, 
that  application  would  be  made  to  this  General  As* 
sembly,  to  dock  the  intail  of  the  said  two  thousand 
Seven  hundred  and  thirteen  acres  of  land,  and  to  settle 
other  lands  and  slaves  of  gi^eater  value  to  the  same 
uses,  pursuant  to  your  majesty's  instructions. 

II.  May  it  therefore  please  your  most  excellent  ma- 
jesty, at  the  humble  suit  of  the  said  Gerard  Alexander, 
that  it  may  be  enacted,  Jind  be  it  enacted  by  the  Lieu- 
tenant-Govenior9  Coundlf  and  Burgesses  of  this  present 
General  Jissemblyf  and  it  is  liereby  enacted^  by  the  an* 
thorUy  of  the  same.  That  the  said  tract  or  parcel  of 
land,  with  the  appurtenances,  containing  two  thousand 
seven  hundred  and  tliirteen  acres,  lying  and  being  in 
the  parish  of  Truro,  and  county  of  Fairfax,  so  as  afure- 
said,  devised  by  the  last  will  and  testament  of  the  said 
Robert  Alexander,  and  whereof  the  said  Gerard  Alex* 
ancer  is  seised  in  fee  tail;  be,  and  the  same  is  hereby 
vested  in  the  said  G^ranl  Alexander,  his  heirs  and 
assigns,  to  the  only  use  and  behoof  of  him  the  said 
Gerard,  his  heirs  and  assigns  for  ever.  And  that  the 
said  two  several  tracts  or  parcels  of  land  herein  be- 
fore mentioned,  the  one  granted  by  the  Lord  proprie- 
tor of  the  northern  neck,  to  him  the  said  Gerard;  and 
tlie  other  purchased  of  Nathaniel  Smith;  and  all  and 
every  the  slaves  before  named,  together  with  the  fu- 
ture increase  of  the  said  female  slaves,  be,  ^nd  the 
same  are  hereby  vested  in  the  said  Gkrard  Alexander, 
and  the  heirs  of  his  body  lawfully  begotten;  and  on 
failure  of  such  heirs  the  same  shall  remain  and  de- 
scend to  such  person  and  persons,  in  the  same  manner, 
luid  under  the  same  limitations  and  remainders,  suc- 
cessively, as  the  said  lands  would  have  remained  and 
descended,  by  virtue  of  the  said  before  recited  laet 
will  and  testament  of  the  said  Robert  Alexander,  if 
this  act  had  never  been  made. 

III.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate, 
their  respective  heirs  and  successors,  other  than  the 
persons  claiming  under  the  last  will  and  testament  of 
the  said  Robert  Alexander,  all  such  right,  title,  in- 
terest, claim,  and  demand,  as  they,  every,  or  any  of 
them,  should  or  might  claim,  if  this  act  had  never 
^^n  made* 
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IV.  Prorcided  oZwoys,  That  the  execution  of  this 
act  shall  be,  and  is  hereby  Huspt-nded,  until  his  ma- 
jesty's approbation  thereui'  shall  be  obtained. 


CHAP.  XXV. 

^n  Jict  for  docking  the  intail  of  certain 
lands  in  the  county  of  Middlesecc^  and 
vesting  the  same  in  Rohert  Chew  infee^ 
siviplCj  and  for  settling  othtr  lands  and 
slaves  of  greater  value  to  the  same  uses. 

Intail  of  cer-  I.  WHEREAS  Richard  Perrot  late  of  the  county 
tail)  lands  in  of  Middlesex,  deceased,  was,  in  his  lifetime  seised  in 
d!)cked*and  '^^-^'*"p'^»  ^f»  and  in  one  certain  tract  or  pan  el  of 
vested  in  Ko  land,  Called  Perrot*B-neck,  containing  by  estimation 
bert|chew  in  fourteen  hundi'ed  and  fifty  acres  or  thereabouts,  being 
foe.  the  plantation  whereon  he  lived,  with  the  appurtenan- 

ces, lying  and  being  in  the  parish  of  Christ  Churchy 
in  the  county  of  Middlesex,  aforesaid;  and  being  so 
seised,  made  his  last  will  and  testament  in  writing, 
bearing  date  the  twentieth  day  of  July,  in  the  year  of 
our  lord,  one  thousand  six  hundre<l  and  eighty  six, 
and  thereby,  among  other  things,  he  did  give  and  de- 
vise to  his  wife  Margaret  Perrot,  the  said  plantation, 
with  the  stock  thereunto  belonging,  to  be  by  her  used 
and  enjoyed,  during  her  natural  life,  in  full  and  ample 
satisfaction  of  all  dower,  and  title  of  dower,  due  to  hep 
}}\  the  law;  and  further  he  did  give  and  devise  unto 
Hcnfy  Perrot  the  elder,  son  of  his  son,  Richard  Perrot, 
the  said  plantation  he  then  lived  upon,  together  with 
the  whole  tract  or  tracts  of  land  thereunto  belonging, 
or  adjoining  thereunto,  with  all  plantations  Uiereupon, 
and  to  the  heirs  of  his  body  lawfully  to  be  begotten, 
forever,  to  be  held  and  enjoyed  after  the  decease  of 
his  said  wife;  and  for  want  of  such  heirs,  to  Richard 
Peri-ot,  the  brother  of  the  said  Henry  Perrot,  his 
grandson,  and  to  the  heirs  of  his  body  to  be  lawfully 
begotten,  and  for  warft  of  such  heii-s,  to  descend  to  his 
right  heirs  for  ever,  as  in  the  said  will  proved  an4 
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recorded  in  the  court  of  the  said  county  of  Middlesex, 
more  fully  is  contained.  And  soon  after  making  the 
•aid  will,  the  said  testator  departed  this  life;  after 
whose  death,  and  the  death  of  his  said  wife,  the  said 
Henr>  Perrot  entered  into  the  said  lands  with  the  ap- 
purtenances, and  died  seised  thereof  without  issue,  and 
alter  tils  death  the  said  Richard  Perrot  the  grandson, 
entered  into  the  said  lands  with  the  appurtenances, 
and  died  thereof  seised,  leaving  issue  Henry  Perrot, 
hi»  eldest  son,  who  entered  into  the  same,  "^and  died 
thereof  seised,  leaving  issue  Mary  Perrot  his  only 
child  and  heir,  who  hath  since  intermarried  with  Ro- 
bert Lbew  of  the  county  of  Spotsylvania,  and  the  said 
Robert  Chew,  and  Mary  his  wife,  in  right  of  the  said 
Mary  have  entered  into,  and  are  now  seised  of  the 
flaiO  lands,  with  the  appurtenances,  in  fee-tail.  And 
wiiereas  the  said  Robert  Chew  is  seised  in  fee-simple 
Of  a  certain  tract  or  parcel  of  land,  containing  by  es- 
tiniation  lour  hundi-ed  acres,  lying  and  bt»ing  in  the 
pansii  of  baint  Geoi-gc,  in  the  county  of  Spotsvlvania 
aforesaid,  which  he  purchased  of  Achilles  Bowker,and 
M  irtha,  liis  wife;  and  of  one  other  tract  or  parcel  of 
land.  Containing  by  estimation,  seven  hundred  and 
thirty  seven  acns,  lying  and  being  in  the  parish  and 
county  last  mentioned,  lately  purchased  by  him  of 
Thomas  Forstur  and  Elizabeth  his  wife,  adjoining  to 
ti*«^  last  mentioned  tract;  and  of  another  tract  or  par- 
cel «>f  land,  containing  six  hundred  und  fifty  a<Tes,  in 
the  parish  and  county  last  mentioni-d,  whicli  descend- 
ed to  him  from  his  mother,  Margaret  Chew  deceased; 
and  vvas  granted  to  Harry  Beverley,  gentleman,  de- 
crased,  by  patent  bearing  date  the  twenty  seventh  day 
of  February,  one  thousand  sev«n  hundred  aud  nine- 
teen; and  is  also  possessed  of  six  slaves,  named  Cap- 
tain, Samson,  Major,  Sarah,  Lucy,  and  Nanny,  as  of 
his  own  proper  slaves;  which  said  three  tracts  of  land 
in  the  county  of  Spotsylvania,  and  six  slaves,  are  of 
greater  value  than  the  said  tract  of  land  in  the  coun- 
ty of  Middlesex;  and  the  said  Robert  Chew,  and  Mary 
his  wife,  are  desirous  to  dock  the  intail  of  said  land 
in  Middlesex  county,  and  to  settle  the  said  lands  in 
Spotsylvania  county,  with  the  slaves  aforesaid,  to  be 
annexed  thereto,  to  the  same  uses  in  lieu  thereof; 
which  will  be  to  the  advantage  .»f  the  said  Robert 
Chew,  and  Mary  his  wife,  and  of  those  claiming  un- 
der the  will  of  the  said  Richard  Perrot  the  elder.   And 
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forasmueh  as  nc^ce  hath  been  published  in  Uie  seve- 
ral churches  of  the  said  parish  or  Christ-Church,  that 
application  would  be  msuie  to  this  General  Assembly, 
to  dock  the  intail  of  the  said  fourteen  hundred  and  fif^ 
ty  acres  of  land  called  Perrot's-Neck,  and  to  settle 
other  lands  and  slaves  of  greater  value  to  the  same 
uses,  pursuant  to  your  majesty's  instructions. 

II.  May  it  therefore  please  your  most  excellent  ma- 
jesty, at  the  humble  suit  of  the  said  Robert  Chew,  and 
Mary  his  wife,  that  it  may  be  enacted,  Md  be  it  enadr- 
'  edf  by  the  Lieutemant- Governor ,  CouncU,  and  Burges- 
seSf  of  this  present  General  Assembly^  and  it  is  hereby 
enactedf  by  the  authority  of  (lie  same^  That  the  said 
tract  or  parcel  of  land,  called  Perrot's-Ncrk,  contain- 
ing fourteen  hundred  and  fifty  acres,  with  the  appur- 
tenances, in  the  county  of  Middlesex,  so  as  aforesaid 
devised  by  tlie  last  will  and  testament  of  the  said  Rich- 
ard Perrot  the  elder,  be,  and  the  same  is  hereby  vest- 
ed in  the  said  Robeil;  Chew,  his  heirs  and  assigns,  to 
the  only  use  and  behoof  of  him  the  said  Robert  Chew, 
bis  heirs  and  Assigns  forever;  and  that  the  said  three 
tracts  or  parcels  of  land,  herein  before  mentioned,  ly- 
ing and  being  in  the  county  of  Spotsylvania,  contain- 
ing together  seventeen  hundred  and  eighty  seven  acres, 
or  thereabouts,  with  the  appurtenances,  and  the  six 
slaves  herein  before  named*  together  with  the  future 
increase  of  the  said  female  slaves,  be,  and  the  same  are 
hei'eby  vested  in  the  said  Robert  Chew,  and  Mary  his 
wife,  to  such  use  and  uses,  and  for  such  estate  and  es- 
tates, and  subject  to  the  like  limitations,  as  the  said 
tract  of  land  called  Perrot's-Neck,  in  the  county  of 
Middlesex,  is  and  stands  limited  by  the  la^  will  and 
testament  of  the  said  Richard  Perrot  the  elder. 

III.  Saving  to  the  king's  most  excellent  majesty, 
and  to  all  and  every  other  person  and  persons,  bodies 
politic  and  corporate,  their  respective  heirs  and  suc- 
cessors, other  than  the  persons  claiming  under  the  last 
will  and  testament  of  the  said  Richard  Perrot  the  el- 
der, all  such  right,  title,  estate,  interest,  claim  and 
demand,  as  they,  every,  or  any  of  them,  should  or 
might  have  or  claim,  if  this  act  had  never  been  made. 

IV.  Provided  always.  That  the  execution  of  this  act 
shall  be  suspended  until  his  majesty's  approbation 
thereof  shall  be  obtained. 
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CHAP.  XXVL 

An  Act  to  impower  John  Armiatead^  gent, 
to  sell  and  dispose  of  certain  intailed 
lands^  to  raise  money  for  the  perform^ 
anee  of  Ms  father^  s  will. 

I.  WHEREAS  Thomas  Meriwether  late  of  the 
parish  of  South-Farnham,   in  countj  of  Essex,  gen-  te^^uthSIt 
tleman,  deceased,  was  in  his  life-time,  and  at  the  time  ged  to^seU 
of  his  death,  seised  in  fee-simple,  of,  and  in  one  thou-  certain  in- 
sand  seven  hundred  and  ten  acres  of  land,  with  the  ^^^^  lands, 
appurtenances,  lying  and  being  in  the  parish  of  South-  ihe  hiheri-^ 
Farnham,  in  the  county  of  Essex,  aforesaid,  and  also  tance  of  his 
of,  and  in  eight  lots  of  land  in  the  town  of  Tappahan-  mother  late 
nock^  in  the  said  county,  and  being  so  thereof  seised,  «^*?^"*^ 
did  make  his  last  will  and  testament  in  writing,  bear-  *  ^"^^ 
ing  date  the  seventh  day  of  of  January,  in  the  year  of 
our  lord  one  thousand  seven  hundred  and  eight,  and 
thereby,  devised  the  same  to  his  young  daughter,  who 
was  not  then  baptized,  but  was  afterwards  baptized 
by  the  name  of  Susannah,  by  the  description  of  all  the 
rest  of  his  lands  he  had  in  Virginia,  or  elsewhere,  and 
to  the  heirs  of  her  body  lawfully  begotten,  for  ever,   ■ 
with  divers  limitations  over,  in  case  of  failure  of  issue 
.of  the  body  of  the  said  Susanna:  And  some  time  after 
making   the  said  will  the  said  Thomas  Meriwether 
died,  whereby  the  said  Susannah  became  seised  of  the 
jsaid  one  thousand  seven  hundred  and  ten  acres  of  land, 
and  eight  lots  aforesaid,  in  tail,  under  the  limitations 
and  restrictions  in  the  will  of  the  said  Thomas  Me- 
riwether mentioned.    And  whereas  the  said  Susanna, 
after  the  death  of  the  said  Thomas,  did  intermarry 
with  John  Armistead,  of  the  county  of  Gloucester,  gen- 
tleman, by  whom  she  had  issue,  John  Armistead  her 
eldest  son  and  heir.    And  whereas  some  time  after  the 
death  of  the  said  testator,  his  said  daughter  Susanna 
departed  this  life,  whereby  the  said  lands  so  devised 
to  her,  became  vested  in  her  said  son  John  Armistead^ 
who  is  now  thereof  seised.    And  whereas  John  Ar- 
mistead the  father,  by  his  last  will  and  testament  in 
writing,  bearing  date  the  ninth  day  of  April,  in  the 
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year  of  our  lord,  one  thousand  seven  hundred  and 
thirty  four,  did  give  and  devise  unto  his  daughter  Su- 
8anna,Hix  hundred  pounds  sterlings  to  he  paid  lier  when 
she  should  attaiu  ihr  age  of  twenty  one  years,  or  mar- 
riage: And  did  also  hy  his  said  will  give  and  devise 
unto  his  son  William  Armistead,  six  hundred  pounds 
sterling,  and  did  direct  that  the  same  should  be  paid 
him  by  the  said  Jfdm  Armisti*ad  the  younger,  when  he 
should  arrive  at  the  age  of  twenty  one  years.  And 
whereas  the  said  Susanna  has  since  intermarried  with 
one  Moore  Fantleroy,  of  the  county  of  Richmond,  who 
soon  after  his  marriage  brought  suit  against  the  said 
John  Armistead,  the  yf»ungm  in  the  county  court  of 
GlouC'Ster,  and  obtained  a  decree  against  film  for  the 
said  sum  of  six  hundred  pounds  sterling,  so  as  afore- 
said given  to  ti)e  said  Susanna,  hy  thr  said  Joltn  Ar- 
mislead  the  elder,  with  interest  therron  from  the  time 
of  his  marriage.  And  the  said  William  Armisteud  is 
arrived  at  the  age  of  twenty  one  years,  both  which  le- 
gacies still  rrmain  unpaid.  And  wh'Teas  the  said 
Jidin  At  mist^ud  theyounger  hath  not  any  lands  wh  re- 
of  he  is  seised  in  fee-simple,  or  which  he  can  srli  In 
Qi'oer  to  discJ'arge  the  said  legacies  so  as  aforesaid 
given,  and  it  will  be  very  much  to  the  disadvantage 
of  the  said  John  Arniistead  the  younger,  and  his  pos- 
terity, it*  the  slaves  given  him  by  his  said  father,  were 
to  he  sold  in  order  to  pay  the  aforesaid  legacies;  ^bich^ 
if  sufficient  for  that  purpose,  would  render  the  re- 
maining part  of  his  lands  of  little  or  no  benefit  to  him 
and  his  posterity.  And  whereas  notice  has  been  pub- 
lished three  Sundays  successively,  in  the  several 
churclies  In  the  said  parish  of  Sonth-Farnham,  that 
application  would  be  made  to  this  General  Assembly, 
for  leave  to  sell  and  dispose  of  the  said  lands  pursuant 
to  your  majesty's  instructions. 

II.  May  it  therefore  please  your  most  excellent  ma- 
jesty, at  the  humble  suit  of  the  said  John  Armistead^ 
that  it  may  be  enacted,  ^iid  be  it  enacted  by  the  Lieu-' 
tenant  Governor^  Council^  and  Burgesses  of  this  present 
General  Assembly 9  and  it  is  hereby  etiaded  by  the  anthor- 
ity  of  the  same^  That  from  and  after  the  passing  of 
this  act,  it  Shall  and  may  be  lawful,  to  and  for  the  said 
John  Armistead  the  younger,  and  incase  of  his  death, 
his  executors  and  administrators,  and  he  ^nd  they, 
are  hereby  severally  impowered,  to  sell  to  any  person 
or  persons,  who  shall  be  willing  to  purchase  the  said 
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dne  thousand  seven  hundred  and  tm  acres  of  land«  and 
eight  lots  of  land  aforesaid;  and  to  make  and  execnte 
all  deids  and  conveyances  necessary  in  lawyfor  assur- 
ing unto  such  purchaser  or  purchasers,  a  good 
estate  in  fee  simple,  in  the  land.^  so  to  be  purchased^ 
and  such  purchaser  or  purrha8ei*8  by  virtue  of  such 
deeds  and  conveyances,  and  oftliis  act,  shall,  for- 
cv  r  hereafter,  peaceably  and  quietly  hold  and  enjoy 
the  said  lands,  so  purchased,  to  them  and  their  heirs 
fot  ever:  But  the  consideration  money  shall  be  paid 
by  such  purchaser  or  purchasers,  to  Ralph  Wormeley^ 
Oiristopher  Robinson,  Beverley  Whiting,  John  Page, 
and  Edmund  Berkeley,  gentlemen,  in  trust,  and  shall 
be  by  them,  or  the  gi'eater  part  of  them,  applied  for 
and  towards  the  payment  and  discharge  of  the  lega- 
cies given  by  the  said  John  Armistead,  the  elder,  as 
aforesaid. 

-III.  Saving  to  tlie  king's  most  excellent  majety^ 
his  heirs  and  successors,  and  unto  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  atid  successors,  other  than  the  per- 
sons claiming  under  the  last  will  and  testament  of  the 
said  Thomas  Meriwether,  deceased,  all  such  rights 
title,  estate,  interest)  claim  and  demand,  as  they,  eve- 
ry, or  any  of  them,  should  or  might  have  had  or  claim- 
ed, if  this  act  had  never  been  made. 

IV.  Provided  always^  That  the  execution  of  this 
act  shall  be  suspended  until  his  majesty's  approbation 
thereof  shall  be  obtained. 


CHAP.  XXVII. 


An  Act  for  docking  the  intail  of  a  tract  of 
land  in  the  parish  of  Ahin^don^  in  the 
county  of  Gloucester^  whereof  Lawrence 
Smithy  gentleman^  is  seised^  and  settling 
other  lands  and  slaves  of  greater  value^ 
to  the  same  uses. 

I.  WHEREAS  Lawrence  Smith,  formerly  of  the 
pat'ish  of  Abingdon,  in  the  county  of  Gloucester,  gen- 
tleman^ deceased^  was  in  his  life  time  seised  in  fe«- 
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intail  of  cer-  simple  of  a  tract  or  parcel  of  land,  situate,  lying  an4 
Giou^te/"*  being  in  the  said  parish  of  Abingdon,  and  county  of 
whereof  '  Gloucester,  containing  by  estimation  thirteen  hundred 
Lawrence  acres,  and  being  so  seiseil,  by  a  certain  deed  poll, 
^Ized  d  k  J^***""?  ^®^  *®  twelfth  day  of  June,  in  the  year  of 
•eiize  oc  .  ^^^  Lord  one  thousand  six  hundred  and  ninety  one, 
out  of  the  natural  love  and  affection  he  bore  to  his 
son  John  Smith, ,  and  for  his  future  advancement  and 
good  livelihood,  did  give,  grant,  alien,  release,  and 
confirm  unto  his  said  son  John  Smith,  and  to  tl»e  heirii 
of  his  body  lawfully  to  be  begotten,  under,  and  upon 
the  several  conditions  and  limitations  in  the  said  deed 
after  set  down,  and  expressed,  the  above  mentioned 
tract  or  parcel'of  land  (by  the  description  of  all  and 
singular  that  plantation,  tract  and  seat  of  land,  where- 
on he  then  lived,  situate  and  being  in  the  parish  of 
Abingdon,  aforesaid,  and  containing  by  estimation 
thirteen  hundred  acres,  be  the  same  more  or  less)  and 
another  plantation  and  tract  of  land  in  the  said  deed 
mentioned,  with  the  appurtenances,  to  have  and  to 
hold  the  aforesaid  two  plantations,  lands,  and  other 
the  premises,  to  his  said  son  John,  and  to  the  heirs 
male  of  his  body,  to  his  and  their  use  and  behoof  for 
ever.  Provided  always^  nevertheless,  and  upon  this 
condition,  and  it  was  declared  to  be  the  trne  intent 
and  meaning  of  the  said  deed,  that  it  should  not  be 
lawful  for  his  said  son  John  Smith,  nor  the  lieirs  male 
of  his  body,  actually  to  take  possession  of  either  of 
the  aforesaid  plantations,  or  any  of  the  other  premises, 
during  the  natural  life  of  him  tlie  said  Lawrence  Smith, 
and  Mary  his  wife,  without  their  allowance,  consent 
and  good  liking,  any  thing  in  the  said  deed  to  the 
contrary  notwithstanding.  And  further  the  said  Law- 
rence Smith,  by  the  said  deed  declared,  ordered,  will- 
ed and  appointed,  and  It  was  expressed  to  be  the  true 
meaning  of  that  his  said  deed  of  gift,  that  if  his  said 
son  John  Smith  should  happen  to  die,  without  male 
heirs  of  his  body,  then,  and  in  such  case,  the  afore- 
said two  plantations*  with  their,  and  every  of  their 
appurtenances,  should  be,  descend,  remain,  and  con- 
tinue to  the  next  heir  male  of  the  said  Lawrence 
Smith,  and  the  heirs  male  of  his  body  forever,  and  so 
in  a  continued  succession,  from  male  heir,  to  male 
heir,  forever;  and  in  case  all  his  male  heirs  should 
fail  and  be  extinct,  then  the  said  Lawrence  Smilk 
granted  all  and  singular  the  lands,  pbuitations^  and 
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premises  aforesaid,  unto  the  next  surviving  heir  of 
hiS  bloodf  and  to  his,  or  her,  or  their  heirs  and  as- 
signs for  ever.  And  lastly ,  the  said  Lawrence  Smltli* 
for  further  explaining  his  intent  and  meaning  of  that 
his  daid  deed  of  gift,  did  order  and  appoint  that  liis 
saHl  son  John  Smith,  nor  tlie  heirs  male  of  his  hody^ 
or  any  other  of  the  said  Lawrence  Smith,  his  heirs 
male,  into  whose  hand  alid  possession  the  said  landn 
should  or  might  happen  to  come  and  descend,  should 
not  make  nor  pass  any  Aianner  of  estate  of  tiie  said 
lands  away,  by  any  means  whatsoever,  to  defeat  the 
next  heir  male,  contrary  to  the  said  Lawrence  Smith, 
his  true  intent  and  meaning;  nor  lease  out  any  part  of 
both,  or  either  of  tlie  said  plantations,  for  longer  time 
than  eleven  years;  reserving  and  assuring  in  such 
leases^  if  any  made,  the  ancient  and  accustomed  rents^ 
to  the  person  or  persons  to  whom  the  lands  were  de- 
scendable, as  by  the  said  deed  acknowledged  by  the 
said  Lawrence  Smith,  in  the  court  of  the  said  county 
of  Gloucester,  and  remaining  of  record  there  may  ap- 
pear: After  making  which  said  deed  the  said  Law- 
rence Smiti),  and  Mary  his  wife,  departed  this  life^ 
and  after  their  death  the  said  John  Smith,  by  virtue 
of  the  said  deed,  entered  into,  and  was  seised  of  the 
said  tract  of  land  in  the  parish  of  Abingdon,  and  died 
so  seised,  leaving  Lawrence  Smith  his  son  and  heir 
male,  of  his  body  begotten,  who  after  the  death  of  the 
said  John  Smith,  entered  into,  and  was  seised  of  the 
said  tract  of  land.  In  the  parish  of  Abingdon,  and 
died  so  seised,  leaving  Lawrence  Smith,  of  the  said 
county  of  Gloucester,  gentleman,  his  son  and  heir 
male,  of  his  body  begotten,  who  afterwards  entered, 
and  was,  and  is  seised  of  the  said  tract  of  land,  in  the 
parish  of  Abingdon,  with  the  appurtenances,  by  vir- 
tue of  the  said  deed  of  gift.  And  whereas  the  said 
Lawrence  Smith,  the  great  grandson  of  the  above 
named  Hiawrence  Smith,  the  donor,  is  possessed  of 
but  a  very  small  number  of  slaves,  which  are  not  suf- 
ficient to  cultivate  and  improve  the  said  tract  of  land 
in  tlie  parish  of  Abingdon,  and  without  which  the 
same  will  be  unprofitable  and  chargeable  to  him  and 
his  posterity.  And  whereas  the  said  Lawrence  Smith, 
the  great  grandson,  and  Warner  Lewis  of  the  county 
of  Gloucester,  gentlemen,  have  agreed,  that  in  case 
the  intail  of  the  said  tract  of  land  in  the  parish  oC 
Abingdon,  shall  be  docked,  and  the  same  be  vested  in 
B  B  B— Vol.  6. 
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tlie  said  Warner  Lewis,  in  fee-simple,  four  tlioosand 
acfes  of  land,  situate,  lying  and  being  in  the  countj 
of  Spotsylvania,  whereof  the  said  Warner  Lewis  i» 
seised  in  Cee-siinple,  shall  be  vested  in  the  said  Law- 
rence Smitii,  the  great  grandson,  and  settled  to  the 
iises  declared  in  the  said  deed;  and  that  the  said  War- 
ner Lewis  shall  moreover  pay  the  sum  of  four  hun- 
dred and  fifty  pounds  sterling,  (^which  sum  the  said 
Warner  Lewis  hath  sufficiently  secured  to  be  paid  to 
the  trustees  herein  after  named)  to  be  laid  out  in  pur- 
chasing slaves  to  be  settled  to  the  same  uses;  which 
said  four  thousand  acres  of  land,  and  slaves,  are  of 
greater  value  tlian  the  said  tract  of  land  in  the,  parish 
of  Abingdon,  and  county  of  Gloucester,  and  will  be 
more  beneficial  and  profitable  to  the  said  Lawrence 
Smith,  the  great  grandson,  and  all  other  persons  claim- 
ing under  the  said  deed,  more  especially  as  the  value 
of  the  said  lands  in  Spotsylvania,  and  the  number  of 
the  said  slaves  lo  be  settled  thei'ewith,  will  be  daily 
increasing*  And  forasmuch  as  notice  hath  been  pub- 
lished three  Sundays  successively,  in  the  churrh  of 
the  said  parish  of  Abingdon,  that  application  would 
be  made  to  this  present  General  Assembly,  to  duck 
the  intail  of  the  said  lands  in  the  parish  of  Abingdon^ 
and  county  of  Gloucester,  pursuant  to  your  mayesty's 
instructions. 

IL  May  it  please  yoqp  most  excellent  majesty,  at 
the  humble  suit  of  the  (taid  Lawrence  Smith,  tlie  great 
grandson,  and  Warner  Lewis,  that  it  may  be  enacted, 
Jind  be  it  enactedy  by  tlie  Lieutenant  Girvemar,  dmri'- 
eU^  and  Burgesses^  o^'  this  present  General  JissenMy, 
and  it  is  hereby  enacted,  by  tlie  authaiity  of  the  same. 
That  from  and  after  the  commencement  of  tUis  act,  the 
said  tract  or  ()arcel  of  land,  situate ,  lying  and  hemg 
in  the  parish  of  Abingdon,  and  county  of  Gloucester^ 
containing  by  estimation  thirteen  hundred  acres,  be 
the  same  more  or  less,  which  was, given  by  the  said 
Lawrence  Smith,  the  ^reat  grandfather,  to  his  son  the 
above  named  Joiin  Smith,  by  the  dee^l  afore  reritcd» 
with  the  appurttnanre.s,  shall  be,  and  the  same  is  here- 
by vcstc<l  in  the  said  Warner  Lewis,  his  heii-s  and  as- 
signs for  ever:  to  have  and  to  hold  the  said  tract  or 
pan-el  of  land  in  the  parish  of  Abingdon,  and  county 
of  Gloucester,  with  the  appurtenances,  unto  him  the 
said  ^  arner  Lewis,   his  heirs  and  assigns  forever^ 
tft  the  only  proper  use  of  him  tlic  said  Warner  Lewis^ 
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1ms  Iieirs  and  assigns  for  ever.  And  tliat.the  said  tract 
or  parrel  of  land,  fiituate»  \y\ng  and  being  in  tliesaid 
county  of  Spotsyfvania^  bounded  as  follows,  to  witf 
Beginning  at  a  corner  of  the  land  (if  the  said  Warner 
Lewis  una  Zachary  Lewis,  on  Pamunkcy  river;  lUence 
by  the  said  Zachary  Lewis's  line,  up  to  Henry.  Lew- 
is's  corner;  thence  by  iiis  line,  to  the  line  of  Henry 
Chiles;  thence  by  Wyat's  line;  tl>cncc  to  Douglas's 
run;  and  thence  by  Douglas's  run,  down  the  .same  to 
Pamunkey  river;  and  thence  by  Pdmunkey  river,  dowo 
the  same  to  the  beginning,  containing  four  thousand 
acres,  with  the  appurtenances,  shall  be,  and  ihe.samo 
is  hereby  yested  in  Mann  Page,  John  Page,  Uaipk 
Wormeley^  Bernard  ^oore^  Saijnnel  Buckner,  and 
Thomas  Whiting,  gentlemen,  and  their  heirs  in  tnistf 
to  and  for  the  use  of  the  said  Lawrence  Smitib  the 
great  grandson,  and  the  Iieirs  male  of  bis  body  be- 
gotten, and  on  failure  of  such  heirs  in  tru3t,  to  and 
for  tlie  use  of  all  and  every  such  person  and  persons, 
for  such  estate  and  estates,  and  in  such  ^^nner  and 
form  as  the  said  lands  in  the  parish  of  Abingdon,  and 
county  of  Gloucester,  would  have  remained,  gone  and 
descended  by  virtue  of  the  limitations  in  the  deed  of 
the  said  Lawrence  Smith,  the  great  grandfather  above 
mentioned,  if  this  art  had  not  been  made. 

11 L  Jind  be  it  further  enacted^  by  tlie  autharitti  afartr 
saidf  That  the  above  named  Mann  Page,  John  Page, 
Ralph  Wormeley,  Bernard  Moore,  Samuel  Buckner, 
and  Thomas  Whiting,  or  any  four  of  them,  after  they 
«ball  have  received  the  said  sum  of  foiir^iundriHl  and 
fifty  pounds  sterling,  fro  i  the  said  Warmer  Lewis, 
«hall  lay  out  the  same,  in  purchasing  young  negroe,  ' 
or  other  slaves,  of  which  one  third  at  Jeast  shall  be 
females,  and  shall  cause  the  names  of  all  the  said 
slaves  to  be  recorded  in  the  court  of  the  said  county 
of  Spotsylvania,  and  after  such  slaves  shall  be  pur- 
chased, the  same  and  their  inci^ease,  shall  be,  and  are 
hereby  vested  in  the  said  Mann  Page,  John  Page, 
Ralph  Wormeley,  Bernard  Moore,  Samuel  Buckner, 
and  Thomas  Whiting,  and  their  heirs  intrust,  to,  and 
for  the  several  uses  herein  before  declared  and  ex- 
pressed; and  shall  be,  and  are  hereby  annexed  to  the 
said  tract  or  parcel  of  land  in  the  county  of  Spotsyl- 
vania, and  therewith,  from  time  to  time,  and  at  all 
times  hereafter,  shall  pass,  descend,  and  go  to  the  per- 
son and  persons,  to  whom  the  said  tract  or  parcel  ef 
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land  in  the  county  of  Spotsykania,  shall  Ascend  and 
come,  provided  that  the  said  slaves  so  annexed  to  the 
said  Lind  in  Spotsylvania^  and  their  increase  shall  not 
be  liable  to  be  taken  in  esrcution»  and  sold  for  tlie 
BatiHfying  and  paying  the  debts  of  the  said  Lawrence 
Smithy  t\w  great  grandson,  or  any  other  person  who 
shall  be  tenant  in  tail  of  the  said  land  in  Spotsylvania, 
otherwise  than  tiie  said  land  in  the  parish  of  Abing- 
don, before  tlie  passing  of  this  act  was  liable. 

III.  Saving  to  the  king^s  most  excellent  majesty, 
bis  heirs  and  successors,  and  to  all  and  ererj  other 
persoi^  and  persons,  bodies  politic  and  corporate,  their 
rcRpertive  heirs  and  suclressors,  other  than  the  person 
or  persons  claiming  the  lands  herein  before  mention- 
ed, under  the  said  deed  of  gift  of  all  such  right,  title, 
estate,  interest,  elainr,  and  demand,  as  they,  eYery,  or 
any  of  them,  should  or  might  have  had  or  claimed,  if 
this  act  had  never  been  made. 

IV.  Pnrvidedf  That  the  execution  of  this  act  shall 
be  suspended  until  his  majesty's  assent  thereto  shall 
be  obtained. 


CHAP.  XXVIII. 


•fln  Act  for  establishing  an  agreement  made 
between  Philip  Johnson^  and  William 
Armislead^  gentlemen. 

Asrreement       W  HERE  AS  David  Bray  the  elder,  late  of  the  par- 
prU^^j  h    '^'*  of  Wilmington,  in  the  county  of  James  City,  gen- 
8o  tHofi  wn-  tleman,  deceased,  in  his  lifetime,  and  at  the  time  of  his 
linm  Armis.   df atl),  was  seised  in  fee-simple,  of,  and  in  four  lots  of 
tcad  con-      land  in  the  city  of  Williamsburg,  and  several  tracts  or 
^Ids^in        paicels  of  land,  in  the  said  county  of  James  City,  con- 
jauies-city    taining  by  estimation  nine  hundi*ed  and  fifty  acres,  or 
am  .u  s  in    thereabouts,  and  of,  and  in  another  tract  or  parcel 
Williams-      lying  it)  the  county  of  Charles-City,  containing  by  es- 
bUsbed!^    timation,  eigliteen   hundi*ed  and  fifty  acres  or  thcre- 
aliouts,  known  by  the  name  of  Nance's-Neck;  and  be- 
ing so  seised,  by  his  last  will  and  testament  in  writing, 
bearing  date  the  twenty  first  day  of  October,  one 
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thousand  seven  hundred  and  seventeen^  devised  all  his 
lands  to  David  Bray  his  son^  and  declared  his  will 
and  meaning  to  be^  that  if  iiis  said  son  David  should 
live  till  he  came  to  the  age  of  twenty  one  years,  and 
should  not  have  issue  of  his  body  lawfully  begotten, 
he  should*  not  sell  or  dispose  of  any  of  the  said  lands, 
until  he  had  such  issue;  but  if  lie  should  live  to  have 
such  issue  of  his  body,  and  attain  the  age  of  twenty 
one  years,  if  both  the  things  should  happen,  he  gave 
his  said  son  all  his  lands  to  liim  and  his  heirs  forever; 
but  in  case  he  should  die,  before  he  had  lawful  issue, 
he  gave  all  his  said  lands  to  his  brother  James  Bray, 
and  tiie  heirs  male  of  his  body  lawfully  begotten,  and 
in  default  of  such  issue,  declared  his  will  to  be,  that 
his  said  lands  should  be  equally  divided  between  the 
heirs  of  his  said  brother  James  Bray,  and  the  lawful 
heir  of  his  late  deceased  sister,  Ann  Ingles,  late  wife 
of  Mungo  Ingles,  as  by  the  said  will,  recorded  in  the 
court  of  the  said  county  of  James-City,  may,  among 
other  things  ai>pear.    And  after  the  death  of  the  said 
David  Bray  the  father,  the  said  David  Bray  the  son, 
entered  into  the  said  lands,  and  died  seised  thereof, 
without  issue  of  his  body;  and  the  said  testator's  bro- 
ther James  Bray  in  the  said  will  named  died,  leaving 
issue  Thomas  Bray,  his  eldest  son,  and  heir  male  of 
his  body,  who  after  the  death  of  the  said  David  Bray 
the  son,  entered  into  the  said  lands,   and  died  seised 
thereof,  without  heir  male  of  his  body,  leaving  a 
daughter  named  Elizabeth,  then  and  now  the  wife  of 
Philip  Johnson,  of  the  county  of  King  and  Queen, 
gentleman,  hpving  first  made  his  last  will  and  testa- 
ment in  writing,  bearing  date  the  seventh  day  of  May, 
one  thousand  seven  hundred  and  fifty  one,  and  there- 
by devised  the  remainder  in  fee-simple,  of  one  moiety 
of  the  said  lands  to  Benjamin  Waller,  and  William 
Prentis,  gentleman,  in  trust,  to,  and  for  several  uses 
in  the  said  will  mentioned,  as  by  the  said  will  remain- 
ing of  record,  in  the  court  of  the  said  county  of  James 
City,  may  among  other  things  appear.    And  whereas 
one  Judith  Bray  Ingles,  was  heir  at  law  of  the  said 
Ann  Ingles,  the  sister  of  the  said  David  Bray  the  fa- 
ther, and  named  in  his  will,  and  is  intitled  to  the  other 
moiety  of  the  said  lands,  and  hath  lately  married  one 
"William  Arniistead,  gent     And  whereas  at  a  general 
court,  held  at  the  court-house  in  Williamsburg,  the 
eleventh  day  of  October  one  thousand  seven  hundred 
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and  fifty  two»  in  a  suit  in  chanceryf  between  the  said 
Philip  Johnson,  plaintiff,  and  the  said  Benjamin  Wal- 
ler, and  William  Prentis,  defendants,  it  was  decreed 
and  ordered  by  the  said  court,  that  the  said  Benjamin 
Waller,  and  William  Frentis,  should  convey  unto  John 
Bobinson,  esquire,  all  the  lands  and  sUves  devised  to 
them  by  the  said  Thomas  Bray,  to  bold  to  the  said 
John  Biobinson,  his  heirs  and  assigns,  in  trust,  as  to 
one  moiety  thereof,  to,  and  for  the  use  of  the  said 
Philip  Johnson,  during  bis  natural  life,  and  after  his 
decease,  in  trust,  to,  and  for  the  use  of  such  child,  or 
children,  as  the  said  Philip  then  had,  or  might  there- 
after have  by  the  abovenamed  Elizabeth,  his  wife,  to 
whom  he  should  give  or  devise  the  same;  by  his  deed, 
will,  or  otiier  instrument  in  writing,  duly  made  and 
executed,  and  to  his,  her  or  their  heirs  and  assigns 
forever;  subject  nevertheless,  to  tlie  dower  of  the  said 
Elizabeth  therein;  and  as  to  the  other  moiety  intrust, 
to  and  tor  the  use  of  the  said  Philip  Johnson,  his  heirs 
and  assigns  forever,  in  case  he  shall  pay  unto  such 
child  or  children,  of  him  and  the  said  Elizabeth,  all 
•and  every  such  sum  and  sums  of  money,  as  the  said 
Elizabeth,  notwithstanding  her  coverture,  shall   by 
any  deed  or  instsument  in  writing,  duly  executed  hj 
hevn  give,  direct  and  appoint,  according  to  a  proviso 
and  his  covenant,  containf*d  in  a  certain  indenture  of 
release:  But  incase  the  said  Philip  Johnson,  shall  not 
pay  such-sum  of  money,  then  in  trust,  to  and  for  the 
use  of  surh  child  or  children  aforesaid,  to  whom  the 
said  Elizabeth,  by  such  di  ed  or  instrument  in  writing, 
-shall  give,  direct  and  appoint  the  same:  And  in  case 
the  said  Elizabeth,  shall  execute  no  such  deed  or  in- 
strument, then  in  trust  to  and  for  the  use  of  the  said 
Philip  Johnson,  during  his  natural  life,  and  after  his 
decease,  in  trust,  and  to,  and  for  the  use  of  such  child 
or  children  as  the  said  Philip  Johnson  tlien  had  or 
might  thereafter  have  by  the  said  Elizabeth,  to  whom 
te  shall  give  or  devise  the  same,  by  his  deed  or  will 
as  aforesaid,  and  to  the  heirs  and  assigns  of  such  child 
or  children  forever;  subject  nevertheless  to  the  dower 
of  the  said  Elizabeth,  therein,  as  by  the  record  and  pro- 
ceedings of  the  said  suit  in  chancery,  remaining  in  the 
generid  court  aforesaid  may  amongother  things  appear: 
And  the  said  Benjamin  Waller,  and  William  Prentis, 
have  accordingly  conveyed  to  the  said  John  Robinson, 
and  his  heirs,  the  said  lands  and  slaves  in  trust,  and 
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tof  and  for  the  several  uses  in  the  said  decree  mention- 
ed.   And  whereax  in  case  partition  shall  be  roade  of 
the  said  lands*  between  the  said  Philip  Johnson  and 
Elizabeth  his  wife*  and  the  said  William  Armistead 
and  Judith  Bray*  his  wife,  the  value  of  the  said  lands 
will  be  considerably  diminished,  and  it  will  be  more 
beneficial  to  all  parties  claiming  the  same,  if  they  shall 
remain  entire^  and  the  said  Philip  Johnson,  and  Wil- 
liam Armistead,  have  agreed,  that  all  the  said  tract  of 
land  known  by  the  name  of  Nance's  neck,  with  the 
appurtenances,  and  two  of  the  said  lots  of  land,  ad- 
joining the  lots  of  Dudley  Digges,  gentleman,   and 
James  Spiers,  in  Francis-street,  in  the  said  city,  shall 
be  vested  in  the  said  William  Armistead,  and  Judith 
Bray  his  wife,  and  the  heirs  of  the  said  Judith  Bray; 
to  hold  to  them  in  the  same  manner,  and  f(»r  the  same 
estate,  as  tliey  would  have  had  and  held  the  moiety 
thereof,  if  this  act  bad  not  been  made:  And  that  the 
other  two  lots  of  land  lying  in  the  said  street,  between 
the  lots  of  Benjamin  Harrison,  gentleman,  and  the 
said  Benjamin  Waller,  and  all  the  said  tracts  or  par- 
cels of  land  in  the  county  of  James  City  aforesaid,, 
with  the  appurtenances,  shall  be  vested  in  the  said 
John  Robinson,  to  hold  to  him,  his  heirs  and  assigns 
in  trust,  and  to  and  for  the  same  uses,  and  in  the  same 
manner,  as  the  said  John  Robinson  and  his  heirs  would 
have  had  and  held  one  moiety  thereof,  if  this  act  liad 
not  been  made:  And  that  the  said  William  Armistead 
shall  pay  to  the  said  John  Robinson  the  sum  of  three 
hundred  and  ninety  pounds,  the  value  of  one  moiety    * 
of  the  said  tract  of  land,known  by  the  name  of  Nance's- 
neck,  more  than  the  value  of  the  said  tracts  or  par- 
cels of  land  in  the  said  county  of  James-City,  to  be 
laid  out  by  thesaid  J<ilin  Robinson  in  purchasing  slaves, 
to  be  held  by  him  in  trust,  to  and  for  the  same  uses, 
and  in  the  same  manner,  as  the  lands  and  slaves  con- 
veyed to  him  by  the  said  Benjamin  Waller  and  Wit 
liam  Prentiss,  as  aforesaid,  which  agreement  the  said 
Judith  Bray,  the  wife  of  the  said  William  Armistead, 
and  the  said  Elizabeth,  the  wife  of  the  said  Philip 
Johnson,  are  willing  to  have  confirmed* 

11.  BE  it  therefore  enacted,  hn  the  Lieutenant  Go- 
vemorf  Council,  and  Burgesses,  of  this  present  Oeneral 
Assembly f  and  it  is  hereby  enacted,  by  the  authority  of 
the  same,  That  the  agreement  above  mentioned  be- 
tween the  said  parties,  be,  and  is  hereby  confirmed 
and  established^  and  shall  forever  hereafter  be  valid 
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and  binding  between  them  and  their  heirs,  and  all 
others  claiming  under  them.  And  that  all  the  afore- 
said tract  of  land,  known  by  the  name  of  NaAre^s 
neck,  and  every  part  thereof  with  the  appurtenances, 
and  the  sud  two  lots  of  land  adjoining  the  lots  of  the 
said  Dudley  Digges  and  James  Spiers,  shall  be,  and 
the  same  are  hereby  vested  in,  and  shall  be  held,  pos- 
sessed and  enjoyed  by  the  said  William  Armistead, 
and  Judith  Bray  bis  wife,  and  her  heirs,  and  they 
shall  be  seised  thei*cof  in  the  same  manner,  and  of, 
and  in  the  same  estate,  as  they  would  have  had,  held, 
and  been  seised  of,  in  the  one  moiety  thtTeof,  if  this 
act  had  not  been  made.  And  that  all  the  aforesaid 
tracts  or  parcels  of  lands,  in  the  said  county  of  James 
City,  with  the  appurtenances,  and  the  said  two  lots 
of  land,  lying  between  the  lots  of  the  said  Benjamin 
Harrison,  and  Benjamin  Waller,  shall  be,  and  the 
same  are  henby  vested  in,  and  shall  be  held  by  the 
said  John  Robinson,  his  heirs  and  assigns,  and  he, 
and  they  shall  be  seised  of  the  same,  in  the  same  man- 
ner, and  of,  and  in  the  same  estate,  and  in  trust,  and 
to,  and  for  the  same  uses  as  the  lands  and  slaves  con- 
veyed to  him  the  said  John  Robinson,  by  the  stu<d 
Benjamin  Waller,  and  William  Prentis  as  aforesaid; 
and  that  the  said  John  Robinson,  his  heirs,  executoi^s," 
and  administrators,  after  tlie  above  mentioned  three 
hundred  and  ninety  pounds  shall  be  paid  to  him  or 
them,  shall  lay  out  the  same  in  purchasing  slaves* 
and  the  said  John  Robinson,  his  heirs,  executors,  and 
administrators,  shall  hold  and  be  possessed  of  such 
slaves  so  to  be  purchased,  in  trust,  and  to,  and  for 
the  same  uses  as  the  lands  and  slaves  conveyed  to  him 
by  the  said  Benjamin  Waller,  and  William  Prentis, 
as  aforesaid,  a  list  of  the  names  of  which  slaves  shall 
be,  by  the  said  John  Robiniton,  returned  to  the  court 
of  the  said  county  of  James  City,  there  to  be  recorded. 
III.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  every  other  person  and 
persons,  bodies  politic  and  corporate,  their  respective 
lieirs  and  successors,  all  such  right,  title,  estate,  in- 
terest, claim,  and  demand,  of,  in,  or  to  either  of  the 
'  above  mentioned  tracts  of  land,  other  than  the  per- 

sons claiming  under  the  said  Judith  Bray,  the  wife  of 
the  said  William  Armistead,  and  the  last  will  and 
testament  of  the  above  named  Thomas  Bray,  or  ei- 
ther of  them,  as  they,  every,  or  any  of  them  should  or 
might  claim,  if  this  act  had  not  been  made. 
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At  a  Grcneral  Assembly^  begun  and  held  atnohtnmn^ 
the  CoUege  in  the  City  of  miliamsburg,'^^^ 
on  Thursday  the  twenty  seventh  day  of 
February^  in  the  twenty  fifth  year  of  the 
reign  of  our  sovereign  lord  George  IL 
by  the  grace  of  God^  of  Great  Britain^ 
Trance^  and  Ireland^  f^ing^  defender  of 
the  faith^  &?c.  and  in  the  year  of  our 
Lordj  1752.  And  from  thence  continued 
by  several  prorogations^  to  Thursday  the 
14tfc  day  of  February ,  in  the  27th  year 
of  his  majesty^s  reign^  and  in  the  year  of 
our  Lord  1754,  and  then  held  at  the 
Capitol  in  the  City  of  Williamsburg;  be- 
ing the  third  session  of  this  Assembly. 


CHAP.  I. 

An  Act  for  the  encouragement  and  pro^  ^%^''^^' 
tection  of  the  settlers  upon  the  waters  of^' 
the  Missisippi. 

h  Whereas  many  of  his  majesty^s  faithful  sabiects  ^^^ 
have  been  encoaraged  by  the  acts  of  the  General  As-  '^"" 
sembly  heretofore  made^  to  settle  and  inhabit  on  his 
lands  in  this  colony,  in  and  near  the  waters  of 
the  river  Missisippi,  and  it  liath  been  represented  to 
&is  present  General  Assembly,  that  the  subjects  of  the 
C0c~yol.€. 
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Treasurer 
impowered 
to  borrow 
money  at  6 
per  cent. 


Directors 
appointed. 


French  king,  and  by  their  instigation,  the  Indians  in 
alliance  with  them  have  encniachcd  on  his  majt'sty's 
said  lands»  murdered  some;  of  hissiibJe^rtSK  ;ind  taken 
others  captive,  and  spoiled  them  of  their  goods  and 
effects,  and  ai*e  indeavouring  to  seduce  the  Indians  in 
friendgbip  with  us;  and  this  G«*neral  Ass9^nit))j>  ,pon- 
sidering  the  present  ejugencj,  the  low  circiim^nces 
of  the  treasury,  and  that  the  funds  silready  apprupri- 
atod  by  law  are  not  sufficient  to  protect  his  majisty's 
subjects  from  the  like  cruelties  and  depredations,  but 
willin:;  to  testify  our  zeal  for  his  majesty's  service,  and 
the  iuterest  of  this  country,  and  to  prevent  such  mis- 
chiefs for  the  futui  c,  ai*e  desirous  that  H.niHj(  te  efiact- 
ed,  and, 

IL  BE  it  enacted  by  the  Lieutenant  Gaverncr,  (kmn- 
city  and  Burgesses^  of  this  present  Ge!heral  Assembly, 
and  U  is  /lertby  enacted  by  the .  authority  of  thf^^same. 
That  the  treasurer  of  this  colony,  shall,,  ^nd  he  is  here- 
he  impowered  and  required,  to  borrow  a  sum  of  money, 
notexcccdiiigten  thousand  pounds,  or  so  much  thereof 
as  sh;.ll  be  found  necessary  and  expedient,  at  an  in- 
terest of  six  per  centum,  and  that  the  honouijable 
\Ulliam  Nelson,  Thomas  Nelson,.  Philip  Gryoies, 
and  Peter  Randolph  esquires,  John  Robinson,  esquire, 
Charles  Carter,  Carter  Burwell,  Benjamin  Waller, 
Richard  Bland,  James  Power,  WiUiapi,  Diggc^,  Dud- 
ley Digges,  John  Page,  and  John  Chiswe)!,  gentle- 
men, or  auy  nine  of  them,  shall,  from  time  to  ^me, 
with  the  consent  and  approbation  of  tl>e  governor  or 
commander  in  chief,  for  the  time  being,  direct  ati4  ap- 
point how  tlie  said  money  shall  be  applied,  toward* 
the  protecting  and  defending  his  majesty's  subjects, 
who  now  ai-e  settled,  or  hereafter  shall  settle,  on  the 
waters  of  the  river  Missisippi,  and  that  the  said  di- 
rectors shall,  as  often  as  there  shall  be  occasi'  of 
money  for  the  uses  aforesaid,  apply  )thcipselv^f»  i  *>he 
governor,  or  commander  in  chief  for  the  time  I  jg, 
to  issue  out  his  warrant  to  the  said  treasurer  to  pay 
so  much  money  as  shall  be  wanting  for.  tike  purposes 
aforesaid,  who  is  hereby  required  to  pay  the  same, 
accordingly:  And  the  said  directors  shall  kef p  an  ac- 
count of  their  proceedings,  and  of  the  several  pftriticu- 
lar  services  for  which  they  shall  appoint  tlie  si^i^  pao- 
ney  to  be  laid  out  in  pursuance  of  this  act,  ai^d  lay  the 
same  before  the  General  Assembly  when  tber^o  rc- 
t]oired.  And  for  raising  a  fund  ta, repay  t^iOffn^ney 
to  be  so  borrowed  as  aforesaid,  and  Interest. 
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III.  Be  it  further  enacted^  by  the  autlwrity  aforesaid^  Additional 
That  from  And  after  the  passing  of  this  act,  thei-o  shall  ^,^^^3^1^- 
W  levied  and  paid  to  our  sovereign  bi-d  the  king,  his  ported. 
heirs    and <> successors,  for   all   slaves   imported  or 
brought  into  this  colony  and  dominion  for  sale,  either 
hy  land  or  water,  from  any  part  or  place  Nvhatsoever, 
by  thebiiycr  or 'purchaser,  after  the  rate  of  five  per 
centum,  on  the  amount  of  each  i-espective  purchase^ 
over  and  above  the  duty  already  laid  upon  slaves  im- 
p^irted  as  aftHresaid;  which  said  additional  duty  shall 
be  paid,  collected  and  accounted  for,  in  such  manner 
aiid  form,  and  according  to  such  rules,  and  under  such 
penalties  and  f<»rfeitures,  as  are  mentioned,  ])rescrib- 
ed,  and  appointe^l,  for  the  paying,  collecting  and  ac- 
counting  for  the  duty  already  raised  and  imjiosed  upon 
slaves  imported,  by  the  several  arts  of  Assembly  now 
in  force,  an<l  made  for  that  purpose;  and  that  ovcry 
aHide,  rule  and  clause  contained  in  the  said  ucIm,  con- 
cerning the  paying,  collecting  and  account! n.i^  for  the 
said  former  duty  shall  be  used,  exercised,  and  put  in 
practice,  for  paying,  collecting  and  accounting  for 
the  said  dut}  hereby  imposed,  as  if  the  sine  articles, 
rules,  and  clauses  were  inserted  in  .this  act:  .  And  On  wheel- 
moreover,  the  duty  of  twenty  shillings  fo  •  :^very  coach,  c»"»afi:e8. 
chariot,  and  other  four  wheeled  carric..,c  (waggons 
excepted)  and  ten  shillings  for  every  chali',   and  two 
wheeled  chaise,  by  the  owner  or  proprietor  there- 
of; and  that  every  such  owner  or  proprietor,  some 
time  before   the  tenth   day  of  April   yearly,   shall 
deliver  a  list  of  eat-h  and  every  such  carriage  to 
the  clerk   of  the  court  of  the  county   wheivin  tlio 
owner  shall   reside,  under  the  like  penalty,  and  jto 
be  recovered  in  the  same  manner  as  is  directed  by  the 
act  of  General  Assembly  In  the  case  of  concealing 
tithables;  which  clork  shall  forthwith  transmit  a  copy 
of  such  list  to  the  treasurer,  and  deliver  another  copy 
thereof  to  the  sheriff  of  tlie  county,  which  duty  shall 
be  by  such  sheriff  collected,  levied  and  accounted  for, 
(and  paid  to  the  treasurer,  in  the  same  manner  as  the 
duties  abovementioned:  And  also  the  further  duty  of 
twenty  shillings  for  every  ordinary  licence,  to  be  paid  J??^^"^^ 
down  by  the  person  obtaining  the  same,  to  the  clerk 
of  the  court  where  such  licence  shall  be  granted;  and 
two  shillings  and  six  pence  for  every  original  writ  in 
any  action  or  suit  at  common  law,  and  subpoena  in 
chancery,  in  the  general  court,  for  every  summons  ou 
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a  potion  for  li^sed  lands*  and  for  every  caveat  en- 
tered in  the  secretary's  office^  and  one  shilliiig  and 
three  pence  for  every  such  writ  or  subpc&na  in  th^ 
county,  or  other  iaferioi*  courts  to  be  paid  down  by  the 
plaintiff  in  such  suit,  to  the  clerk  of  such  court,  before 
such  writ,  subpoena,  or  summons  shall  be  issued,  or 
caveat  entered,  but  not  taxed  in  the  bill  of  costs;  andj 
togetlier  with  the  duties  upon  ordinary  licences  ac- 
counted for  upon  oath,  and  paid  by  such  clerk,  to  th^ 
said  treasurer,  in  the  months  of  April  and  Octob^ 
yearly,  deducting  after  the  rate  of  five  per  centum  for 
his  trouble  in  receiving,  accounting  for,  and  paying 
the  same.  And  if  any  such  clerk  shall  neglect  or  re- 
fuse to  account  for,  and  pay  the  said  duties  by  him  re- 
ceived, according  to  the  directions  of  this  act,  it  shall 
be  lawful  for  the  general  court,  or  the  court  whereof 
he  is  a  clerk,  upon  a  motion  to  tham  madeby  the  trea- 
surer, to  give  judgment  against  such  clerk  for  all  the 
said  duties  so  by  him  received,  and  thereon  to  award 
execution. 

IV.  Framdtd  that  ten  days  previous  notice  be  given 
of  such  motion. 

y.  And  for  encouraging  persons  to  lend  money  on 
this  occasion.  Be  it  further  enadedf  by  the  authority 
aforesaidf  That  the  revenues  or  duties  arising  by  the 
importation  of  liquors  and  slaves,  and  all  the  other 
duties  imposed  by  this  act,  shall,  and  are  hereby  de- 
clared to  stand,  be,  and  remain  as  a  security  for  the 
payment  of  the  money  so  to  be  borrowed  as  aforesaid, 
and  the  treasurer  is  hereby  required  to  repay  tlie  mo- 
ney so  to  be  borrowed,  with  interest,  out  of  the  first 
public  monies  that  shall  come  to  his  hands,  either  by 
i*eceipt  of  tlte  dutii^  aforesaid,  or  otherwise. 

VI.  And  be  it  further  enacted^  by  the  authority  afore-- 
said.  That  this  act  as  to  so  much  thereof  as  relates  to 
the  raising  and  imposing  the  duties,  and  collecting 
and  paying  the  same,  shall  continue  and  be  in  force, 
for  and  during  the  term  of  three  years,  and  no  longer. 
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CHAP.  II. 

An  Act  far  amending  the  act^  intituled^  Ana 
act  for  the  better  regulation  of  the  1?in- 
litia. 

I,  FOR  establishing  a  better  method  of  appointing  Chief  ort^. 
patrollers^  and  for  declaring  their  duty,  Be  it  enacted  ^lJi„S^ 
J^  the  lieutenant  Ckroemor^  CkmncUf  and  Burgesses  f  of  pauoUenf 
this  present  General  Assembly,  and  it  is  hereby  enacted^ 
hy  the  authority  of  the  same.  That  it  shall  and  may  be 
lawful  for  the  chief  officer  of  the  militia,  residing  in 
every  county,  and  he  is  hereby  required,  some  time 
^fore  the  tenth  of  June  yearly,  to  appoint  an  officer^ 
and  so  many  men  of  the  militia  as  to  him  shall  appear 
to  be  necessary^  not  exceeding  four,  once  in.  every 
montl\^  or  oftener  if  thereunto  required  by  such  chief 
officer,  to  patrol  and  visit  all  negroe  quarters,  and 
other  places  suspected  of  entertaining  unlawful  assem- 
blies of  slaves,  servants,  or  other  disorderly  persons, 
and  such  patrolers  shall  have  power  and  authority  to  ^^^^ 
take  up  any  such  slaves,  servants,  or  disorderly  per-  j^  ^"^y. 
sons,  as  aforesaid,  unlawfully  assembled,  or  any  uCaet 
strolling  about  from  one  plantation  to  another,  with- 
out a  pass  from  his  or  her  master,  mistress,  or  over- 
seer, and  to  carry  them  before  the  next  justice  of  the 
peace,  who  if  he  shall  see  cause,  is  to  order  every  such 
slave,  servant,  stroller,  or  other  disorderly  person  as 
aforesaid,  to  receive  any  number  of  lashes,  not  exceed- 
ing twenty,  on  his  or  her  bare  back  well  laid  on:  And 
in  case  one  company  of  patrolers  shall  not  be  sufficient, 
to  order  more  companies  for  the  same  service:  And 
after  every  pati-ol  the  officer  of  each  party,  shall  re- 
turn to  the  captain  of  the  company  whereunto  he  be- 
longs, a  i*eport  in  writing,  upon  oath,  (which  oath  such 
captain  is   hereby  impowered  to  administer)  of  the 
names  of  those  of  his  party  who  are  upon  duty,  and  of 
the  proceedings  in  such  patrol;  and  each  captain  shall 
once  in  every  month,  deliver  such  patrol  returns  to 
the  county  lieutenant,  or  chief  commanding  officer  ^^- 
sident  in  his  county,  by  whom  they  shall  be  certified 
and  delivered  to  the  next  court-martial;  and  if  tliey 
shall  adjudge  the  patrollers  to  have  performed  their 
duty  according  to  law,  the  chief  officer  shall  certify 
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Their  «Uow-  tbe  same  to  the  county  court,  who  upon  «uch  certifi- 
*^^'  cate,  ape  hereby  iinpowei*ed  and  required,  at  the  lay- 

ing of  their  county  levy,  to  allow  to,  and  levy  for  eve- 
ry one  of  the  pati^llers,  'ten  i>oundd  of  tobii'cco  for 
every  twenty  four  ho^rs  they  shall  so  patrole;  and 
moreover  such  patrollers  shall  be  exempt  Mm  atten- 
dance at  private  musters,  and  from  the  payment  of 
public,  county,  and  parish  levies  for  their  own  per- 
sons, for  those  years  in  which  they  shall  be  employed 
in  that  service. 
11.  And  be  it  further  enacted,  by  the  authority  afbre- 

offi^]?n^t    *"*^'  "^^^^^  **  ^^  ^^^^^  ^^^^^  '*^  ^^^  militia,  resiiHng 

appolntiiig    *"  **^y  <'ouniy>  «hall  fail  ro  appoint  patroilei-s,  arcor- 

patrollers.     ding  to  the  directions  of  this  act,  such  officer  shall'for- 

feit  and  pay  the  sum  of  five  pounds;  and  every  person 

app(»inted  to  patrol  in  pursuance  of  this  act,  failirtg  to 

do  his  duty  therein,  shall  pay  the  sum  of  five  shillings 

Penalty  on    ^^^  ^^^^^  failure,  which  fines  shall  be  laid  by  the  court 

patroUers      martial  of  tlie  county,  and  shall  be  collected,  le\i6d, 

not  perform- accounted  for,  and  appropriated,  as  by  an  act  «>f  As- 

ing  their  du- genibly  made  in  the  twelfth  year  of  the  reign  of  his 

^'  present  majesty,  intituled,  An  act  for  the  better  req;u- 

lation  of  the  militia,  is  directed  for  fines  imposed  by 

the  said  act. 

IV.  ^d  be  it  further  enacted.  That  so  much  of  th« 
Repealing  said  recited  act  as  relates  to  any  thing  within  the  piir- 
dause.         yig^  of  this  act,  be,  and  the  same  is  hereby  rcpeafwf. 


CHAP.  III. 


Jin  Act  for  paying  the  Burgesses  wages  in 
money  for  this  present  session  of  M- 
sembly. 

I.  WHEREAS  by  one  act  of  Assembly  made  in  the 

third  and  fourth  years  of  the  reign  of  his  pi*esent  nia- 

w^s^aya-  i^^^Yf  intituled.  An  act  for  the  better  regulating  the 

ble  in  mo-     payment  of  the  Burgesses  wages,  it  is  amont^st  other 

o^y-  things  enacted,  that  when  any  session   of  Assembly 

should  he  thereafter  held,  and  upon  examination  of  the 

treasurer's  account  it  should  appear,  that  there  are 
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nmiies  mfficienty  in  hii^  bands,  to  discharge  all  tke 
money  debts,  together  with  the  Burgesses  wages,  and 
the  salaries  and  allowances  to*  the  respective  officers 
of  the  General  Assembly,  saving  and  reserving  in  the 
hands  of  the  treasurer  over  and  above  the  said  payment  * 
a  balance  of  one  thousand  five  hundred  pounds  at  the 
least,  then  every  Burgess  elected,  and  serving  for  a 
county  or  corporation  within  this  dominion,  should  be 
paid  out  of  the  public  money  the  sum  of  ten  shillings 
for  each  day  he  should  serve  in  the  house  of  Burges- 
ses, with  such  further  allowances,  and  under  such  re- 
strictions and  regulations  as  in  the  said  act  is  at  large 
directed. 

II.  And  whereas  by  reason  of  the  low  circumstan- 
ces of  the  treasury,  the  wages  of  the  Burgesses  for 
this  present  session  cannot  be  discharged  in  money, 
according  to  the  letterof  the  said  act,  and  the  payment 
of  the  said  wages  in  money  will  be  a  great  ease' to  the 
poorer  sort  of  people,  by  lessening  the  levy  by  the  piill. 
Be  it  therefore  enacted^  by  the  Lieutenant-  Ckrvemorf  Cmi^ 
cUf  and  BurgessesSf  of  this  present  General  Jissemblyf 
and  it  is  herdnf  enacted^  by  the  authority  of  the  same. 
That  the  BurgesseB  wages  for  this  present  session  of 
Assembly*  shaJI  be  paid  by  the  ti*easurer  on  the  twen- 
ty-fifth day  of  ApriU  in  the  year  of  our  lord,  one  thot- 
sand  seven  hundred  and  fifty  five  out  of  the  public 
monies  then  in  his  hands,  according  te  the  directions 
and  regulations  in  the  said  recited  act,  mentioned,  any 
thing  in  the  said  act,  to  the  contrary  thereof  in  aay- 
wise  notwithstanding. 
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^  U  General  ^sembly^  begun  and  held  at  Robert  iMn. 
the  College  iri  the  City  of  fVilliamsburg,  2J>t^'or*^ 
on  Thursday  the  twenty  seventh  day  of 
February  y  in  the  twenty  fifth  year  of  the 
reign  of  our  sovereign  lord^  George  U. 
by  the  grace  of  God^  of  Great-Britain^ 
Trance^  and  Ireland^  l^ng^  defender  of 
the  faith^  6?c.  and  in  the  year  of  our 
Lordy  one  thousand  seven  hundred  and 

fifty  two.  And  from  thence  continued 
by  several  prorogationsj  to  Thursday  the 
twenty  second  day  of  August^  in  the 
28th  year  of  his  majesty^ s  reigUj  and  in 
the  year  of  our  Lord  one  thousand  seven 

,  hundred  and  Jifty  four,  and  then  held  at 
the  Capitol  in  the  City  of  fViUiamsburg; 
being  the  fourth  session  of  this  Assembly. 


CHAP.  I. 


JtnJbtto  impower  Thomas  Danrie  to  reeriveferriages 
for  transporting  passengers  to  and  from  the  causewaf 
Opposite  to  his  landp  and  for  other  purposes  therein 
mentioned. 

I.  WHEREAS  by  an  act  of  Assembly,  made  at  a 
General  Assembly,  begun  and  beld  at  the  College  in 
WiUiamsbarg,  on  Thursday  the  twenfy  seventh  day 
D  D  D— Vol.  6. 
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Thomas        c)f  October,  in  the  twenty  second  year  of  the  rei^  of 
Dansie,  au-    ^^^  sovereign  lord  king  George  the  second,  intituled, 
recehe  fer-   An  act  to  impower  Thomas  Dansie  to  make  a  cause- 
riages,  for    Way  through  tho  marsli  opposite  to  his  wharf;  reciting 
passingto      that  the  passage  from  Claiborne's  ferry,  in  King-Wil- 
causewlT  ^^^  '^*"*  county,  to  the  place  appointed  by  law  in  New- 
nes^CM'     Kent  county,  was  long  and  dangerous,  and  that  mak- 
borne'a  fer-   ing  a  road  or  causeway  thro'  the  marsh  opposite  to 
ly,  between  ^he  wharf  of  the  said  Thomas  Dansie,  in  the  said  coun- 
^nf  ami       ^^  ^^  King- William,  would  render  the  passage  of  tra- 
New  Kent    vellers  short  and  safe,  and  be  very  beneficial  to  the 
public:  Therefore  it  was  enacted,  tliat  the  said  Thom- 
as Dansie  should  be  impowered  and  authorized,  and 
he  was  therby  impowered  and  authorized  to  clear,  dig 
up,  extend,  maintain,  and  improve  a  causeway,  from 
the  river  opposite  to  his  said  wharf,  thro'  the  said 
marsh,  to  the  high  land  in  the  said  county  of  New- 
Kent;  and  from  time  to  time  to  widen,  repair  and  im- 
prove the  same,  and  also  to  erect  and  build  bridges 
over  any  gut  or  creek  in  the  said  marsh. 

II.  And  whereas  the  said  Thomas  Dansie  hath  re- 

Iiresented  to  this  present  General  Assembly,  that  he 
lath,  at  a  very  great  expence,  trouble  and  labor,  be- 
gun the  said  causeway,  and  extended  the  same  a  con- 
siderable length,  and  doubts  not  but  he  shall  be  able 
to  finish  the  same  in  a  short  time,  so  as  to  i*ender  the 
passage  over  tlie  river,  safe,  commodious,  and  expe- 
ditious to  travellers,  but  that  he  will  be  liable  to  the 
action  of  any  adjacent  ferry-keepeps,  if  he  takes  any 
reward  for  setting  passengers  over  tijc  river,  to  and 
from  the  said  causeway;  and  also,  that  the  intention 
of  erecting  the  said  causeway  will  be  frustrated,  un- 
less a  road  is  cleared  from  the  same,  in  the  county  of 
New-Kont,  to  the  main  road  leading  to  the  ferry-land- 
ing, opposite  to  Claiborne's  ferry  in  the  county  of 
King-William. 

III .  B E  i£  therefore  enacted  by  the  Lieutenant  Govern- 
arf  Council^  and  BurgesseSf  of  this  present  General  A- 
senibly,  and  tt  is  hereby  enacted 9  by  the  aiUhority  (^iht 
same^  Thar  it  shall  and  may  be  lawful,  to  and  for  the 
said  Thomas  Dansie,  and  his  assigns,  as  soon  as  be, 
or  they  shall  have  made  and  finished  the  causeway 
aforesaid,^  through  the  said  marsh,  to  the  high  land 
in  the  said  county  of  New-Kent,  and  erected  necessa- 
ry blidgoK  over  the  said  guts  and  ^^r^eks,  but  not  be- 
fore, to  demand  and  receive  the  same  rates  for  every 
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passenger^  horse^  wheel-carriage,  hogshead  of  to- 
baccoy  head  of  nett  cattle,  sheep,  goat,  or  hog,  to 
be  by  him,  or  them  transported  fi*om  his  land  in 
the  county  of  King  IrVilUam,  to  the  said  canse- 
way,  or  from  the  said  causeway  to  the  said  land, 
the  same  rates  as  are  by  law  now  taken  and  re- 
ceived at  Claiborne's  Ferry;  and  that  no  other  per- 
son or  persons  presume  to  set  over,  or  transport 
any  passenger  or  beast  from  the  said  causeway,  to  the 
said  county  of  King-William,  but  the  said  Thomas,  or 
his  assigns;  nor  shall  the  court  of  the  said  county  of 
New-Kent,  have  power  to  appoint  any  ferry,  at,  or 
from  the  said  causeway,  so  long  as  the  said  Thomas 
Dansie,  or  his  assigns  shall  keep  up  and  support  the 
same,  and  the  bridges  aforesaid,  at  his  or  their  own 
proper  costs. 

IV.  And  be  it  further  enacted^  by  the  authority  a/ore- 
saidf  That  the  county  court  of  King- William,  shall 
have  the  same  power  and  authority  of  ordering  and 
directing  what  boat,  or  boats,  and  the  number  of  hands 
that  shall  be  kept  at  such  ferry:  And  the  said  Thomas, 
or  his  assigns,  shall  have  and  enjoy  the  same  privi- 
leges, and  be  subject  and  liable  to  all  the  regulations, 
lines,  and  penalties,  that  are  given,  made,  laid,  and 
inflicted  on  ferry-keepers,  by  an  act  of  Assembly  made 
in  the  twenty  second  year  of  his  present  majesty's 
reign,  intituled.  Ah  act  for  the  settlement  and  regula- 
tion of  ferries,  and  for  dispatch  of  public  expresses. 

V.  Jind  be  tt  further  enacted^  That  the  court  of  the 
said  county  of  New- Kent,  shall  appoint  three  or  more 
proper  persons  to  lay  out  a  road  from  the  said  cause- 
"way  to  the  main  road  leading  to  the  present  ferry  in 
that  county;  which  persons  shall  be  sworn  before  a 
justice  of  peace,  to  perform  the  same,  for  the  con- 
venience of  travellers,  and  with  the  least  prejudice 
to  the  proprietors  of  the  lands  over  which  the  said 
road  will  lead  as  may  be;  and  then  it  shall  and  may 
be  lawful,  to  and  for  the  said  Thomas  Dansie,  and  his 
assigns,  to  clear  and  keep  in  repair  the  said  road,  so 
to  be  laid  out  from  time  to  time;  and  he  and  they  shall 
be  obliged  to  do  the  same,  under  the  like  penalties  as 
are  by  law  inflicted  on  surveyors  of  iiighways,  so  long 
as  the  said  Thomas  Dansie,  or  his  assigns,  shall  keep 
up  the  said  ferry^  but  in  case  such  ferry  shall  be  dis- 
continued^  the  said  road  shall  be  discontinued  also. 
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CHAP.  11. 

Jhi  Aet  to  dock  the  intail  of  certain  lands 
whereof  Nathaniel  West  Dandridge^  gen- 
tleman^  is  seised^  and  for  settling  other 
lands  and  slaves  of  greater  value  to  the 
same  uses. 

Intail  of  cer.  L  WHEREAS  Jolio  West»  late  of  the  parish  of 
^'^^^^  Saint  John,  in  the  county  of  New-Kent,  was  in  hit 
thanie?West  Ufet*"»Cf  seised  in  fee-simple,  among  other  lands,  of, 
Dandridge  and  in  a  certain  tract  or  parcel  of  land,  then  caUed 
is  seised,  in  Barber's-Ficlds,  situate,  lying,  and  being,  in  the  said 
ham  ^ket  P***"'*^^  ^^  Saint  John  and  cpunty  aforesaid,  but  now  ia 
'*™  '  the  county  of  King- William;  and  by  his  last  will  and 

^tamcnt  in  writing,  bearing  date  the  fifteenth  day  of 
November,  one  thousand  six  hiindriMl  and  eighty  nine, 
devised  tbe^ame  unto  his  soii^  Nathaniel  West,  and 
his  heirs  forever;  but  in  case  of  his  death,  or  default  of 
issue,  then  to  his  two  sons,  John  and  Thomas  West, 
and  their  heirs,  equally  to  be  divided  between  them: 
And  in  case  his  thn^e  sons  aforesaid,  should  die  with- 
out issue,  then  the  said  land  to  descend  to  his  daugh- 
ter Anne  Fox,  wife  to  Henry  Fo^,  and  her  heirs  for 
ever;  as  by  the  said  will,  duly  proved,  and  recorded 
in  the  court  of  the  county  of  King  and  Queen,  may 
more  at  large  appear;  And  some  tiuie  aCter  making 
the  said  will,  the  said  John  West  died  90  seised,  after 
whose  death  the  said  Nathaniel  West  entered  into  the 
/said  lands,  and  became  thereof  seised  in  fee  tail;  and 
bcifig  also  seised  in  fee-simple  of,  and  in  two  tracts  or 
parcels  of  land,  containing  together,  twelve  hundred 
and  forty  seven  acres,  situate,  lying  and  being  in  the 
said  parish  of  SainCJohn,  and  county  of  King-Wil- 
liam, he  the  said  Nathaniel  We-st,  by  indenture  of 
lease  and  release,  bearing  date  the  seventeenth  and 
{eighteenth  days  of  March,  one  thousand  seven  hnn 
dred  and  nineteen,  did,  for  the  considerations  therein 
mentioned,  bargain,  sell,  and  convey  the  said  laat 
mentioned  tracts  of  land,  unto  John  Holloway,  late  of 
the  city  of  Williamsburg,  esquire,  his  heirs  and  assigns 
for  ever,  in  trust  for  the  use  of  William  Dandri(§;et 
esquire,  and  Unity  his  wife,  (daughter  of  the  said  Na^ 
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thaniel  West)  for  and  during  the  terms  of  their  natu* 
rai  livesy  and  of  the  life  of  the  longer  liver  of  them^ 
mtiiout  impeachment  of  waste;  and  from  and  after  the 
death  of  the  survivor  of  them  the  said  William  and 
Unity,  to  the  use  and  behoof  of  the  heirs  of  the  body 
of  the  said  Lnit>9  lawfully  to  be  begotten;  and  for  de- 
fault of  such  Issue,  to  the  use  of  the  said  Nathaniel 
West  for  life,  and  after  his  death,  as  to  nine  hundred 
and  thirty  three  acres,  part  of  the  said  lands,  to  the 
use  of  the  heirs  and  assigns  of  the  said  Nathaniel 
West;  and  as  to  the  residue  thereof,  to  the  use  of  the 
heirs  male  of  the  body  of  Thomas  West,  brother  of  tha 
Baid  Nathaniel;  and  for  default  of  such  issue,  to  the 
right  heirs  of  the  said  Nathaniel  West  for  ever;  as  in, 
and  by  the  said  indentures,  duly  proved  and  recorded 
in  the  court  of  the  said  county  of  Ring- William  may 
more  fully  appear.    And  some  time  after  making  the 
said  indentures,  the  said  Nathaniel  West  died,  leavine 
issue  the  said  Unity  Dandridge,  his  otily  child  ana 
heir  of  his  body;  after  whose  death  the  said  William 
Dandridge,  and  Unity  his  wife  became  seised,  as  well 
of  the  said  land  called  Barber's  Fields,  alias  Barber's 
Hills,  as  of  the  other  lands  herein  before  mentioned; 
and  are  both  since  dead,  leaving  issue  Nathaniel  West 
Dandridge,  gentleman,  their  eldest  son,  and  heir  of 
the  body  of  the  said  Unity,  who,  after  the  death  of  die 
aaid  William  and  Unity,  became  seised  in  fee-tail  of 
all  the  lands  herein  before-mentioned;  and  John  West, 
one  of  the  sons  of  the  said  John  West  the  elder,  being 
dead,  without  issue,  the  remainders  and  reversions  of 
the  several  lands  under  the  will  of  the  said  John  West, 
and  the  deed  of  the  said  Nathaniel   West,  must  at  all 
events,  take  place  in  the  same  person,  as  the  heir  of 
the  body  of  the  said  Thomas  West,  wHl  be  right  heir 
of  the  said  Nathaniel  West,  in  case  the  issue  of  the 
said  Unity  Dandridge  should  fail. 

Ih  And  whereas  by  an  act  of  Assembly,  made  in 
the  twenty  fifth  year  of  the  reign  of  his  present  ma- 
jesty, intituled.  An  act  for  docking  the  intail  of  cer- 
tain lands  in  the  county  of  King-William,  and  vesting 
the  same  in  William  Dandridge,  in  fee-simple,  and 
for  settling  other  lands  and  slaves  of  greater  value  to 
the  same  uses.  It  is,  among  other  things  enacted, 
that  the  said  tract  of  laud,  called  Barber's-Fields,  alias 
Barber's-Hills,  with  the  appurtenances,  should  be,  and 
the  same  was  thereby  vested  in  William  Dandridge, 
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yaunger  son  of  the  said  William  the  father,  in  feo^siiB- 

{>le,  and  that  four  hundred  and  ninety  six  acres  of 
and,  whereof  the  said  William  Dandridge  the  fatfa^ 
died  seised  in  fee-simple,  commonly  called  and  known 
by  the  name  of  Whitehead's  and  Underwood's  quar- 
ters, together  with  nine  negroe  slaves,  named  Molly^ 
Sarah,  Tom,  Robin,  Jemmy,  Billy  son  of  Ogee,  Jack 
the  son  of  negroe  Judy,  Will  Jack-son  a  new  n^roe^ 
and  Sharper,  and  also  the  issue  and  descendants  ai 
the  slaves  aforesaid,  since  the  death  of  the  said  Wil* 
liam  Dandridge  the  father  should  be,  and  the  same 
were  thereby  vested  in  the  said  Nathaniel  West  Dan- 
dridge, (o  pass  in  descent,  remainder,  and  reversion, 
to  such  person  and  persons,  for  such  estate  and  esfates^ 
and  subject  to  the  like  limitations,  as  the  said  tract  of 
land,  called  Barber's-Fields,  alias  BarbeFs-Hills^ 
was  and  stood  limited  by  the  last  will  and  testament 
of  the  aforesaid  John  West,  as  in  and  by  the  said  in 
.    part  recited  act  may  more  fully  appear. 

III.  And  whereas  the  said  Nathaniel  West  Dan- 
dridge is  seised  in  fee-simple,  of  and  in  four  hundred 
and  ten  acres  of  land,  situate  lying  and  being  In  the 
county  of  Hanover,  adjoining  to  a  large  tract  of  land 
of  which  the  said  Nathaniel  West  Dandridge  is  seised 
in  fee-tail,  under  the  will  of  the  said  Unity  his  mother^ 
and  is  also  possessed  of  the  following  slaves,  to  wit, 
I^ell,  Greorge  and  Charles  children  of  Nell,  Hannah, 
Delphia  her  child,  Doll,  Betty  and  Jack  children  of 
Doll,  Moll,  Nanny,  Lucy,  and  Milly  children  of  Nan- 
ny, Dinah,  Doll  her  child,  Betty,  Lucy,  Faner,  and 
Sam.  children  of  Betty,  Sally,  Deal  her  child,  Judy, 
Mima  her  child,  Molly,  Aggy,  Dick,  Billy  and  Dd- 
phia  children  of  Molly,  Nanny,  Jack,  and  Betty,  chil- 
dren of  Nanny,  Isbell,  Mill-Creek  Nanny,  Jack,  Jen- 
ny, and  Nanny,  children  of  Mill  Creek  Nanny,  litfle 
Hannah  child  of  Phillis,  Jenny  child  of  Faner,  Gill 
and  Squire  sons  of  Sarah,  Napier  son  of  Betty,  Will 
son  of  Faner,  Jemmy  and  Will  sons  of  Hannah,  Sam 
and  Natt  sons  of  Isbell,  Johnny  son  of  Tamar,  David 
Son  of  Greenwich,  Will,  Jemmy,  and  London,  as  of 
his  own  proper  slaves;  and  it  will  be  for  the  ad  van  • 
tage  and  benefit  of  the^heir  in  tail,  and  of  those  claim- 
ing in  remainder  and  reversion,  under  the  will  of  the 
said  John  West  and  the  deed  of  the  said  Nathaniel 
West,  to  dock  the  intail  of  the  said  several  tracts  of 
land,  in  the  county  of  King- William,  whereby  the  said 
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Nathaniel  West  Dandridge  may  be  enid>led  to  make 
a  better  provision  for  his  younger  children^  and  to 
settle  the  said  four  hundred  and  ten  acres  of  land  in 
the  county  of  Hanover^  \vith  the  slaves  aforesaid^  to 
be  annexed  thereto,  bein|;  of  greater  value  to  the  same 
Qses*  And  forasmuch  as  notice  has  been  publislied 
three  Sundays  successively,  in  the  several  churches 
of  the  said  parish  of  Saint  John,  that  applicatifm  would 
be  made  to  this  General  Assembly,  to  dock  the  intail 
of  the  said  lands  in  the  county  of  Ring- William,  and 
to  settle  other  lands  and  slaves  of  greater  value  to  the 
same  uses,  pursuant  to  your  majesty's  instructions. 

IV.  May  it  therefore  please  your  most  excellent  ma- 
jesty, at  the  humble  suit  of  the  said  Nathaniel  West 
Dandridge,  that  it  may  be  enacted,  and  Be  it  enacted 
hy  the  LiefUenant  Gavemor,  Council^  and  Burgesses,  of 
this  present  General  ^sembly,  and  it  is  hereby  ennct^ 
tdf  by  the  authority  of  the  same.  That  the  said  twelve 
hundred  and  forty  seven  acres  of  land,  given  as  afore- 
said, by  the  deed  of  the  said  Nathaniel  West,  together 
with  the  said  four  hundred  and  ninety  six  acres  of 
land,  settled  by  the  herein  befoi-e  recited  act  of  As- 
sembly, be,  and  the  same  is  hereby  vested  in  tlie  said 
Nathaniel  West  Dandridge,  his  lieirs  and  assigns,  to 
the  only  proper  use  and  behoof  of  the  said  Nathaniel 
West  Dandridge,  his  heirs  and  assigns  for  ever;  and 
tiiat  the  said  four  hundred  and  ten  acres  of  land,  in 
the  county  of  Hanover,  together  with  the  slaves  last 
above  named,  and  also  the  said  slaves,  Molly,  Sarah, 
Tom  Robin,  Jemmy,  Billy,  son  of  Ogee,  Jack,  the 
son  of  negroe  Judy,  Will  Jackson,  and  Sharper,  and 
their  issue  or  descendants,  since  the  death  of  the  said 
William  Dandridge,  the  elder,  shall  be,  and  the  same 
are  hereby  vested  in  the  said  Nathaniel  West  Dan- 
dridge: And  that  the  said  foulr  hundred  and  ten  acres 
of  land,  \^ith  the  appui'tenances,  and  the  slaves  afoi*e- 
said,  and  the  issue  and  descendants  of  them  so  long 
as  any  of  them  shall  be  living,  shall  pass  in  descent, 
remainder,  and  reversion,  to  such  person  and  per- 
sons, for  such  estate  and  estates,  and  subject  to  the 
like  limitations  as  the  said  lands  in  the  county  of 
King  William,  is,  and  stands  Itmitted  by  the  last  will 
and  testament  of  the  said  John  West,  and  the  deed  of 
the  said  Nathaniel  West 

V.  ^nd  be  iifwrthtr  enacted,  by  the  authority  afore- 
soidj  That  the  estate  tail  in  the  said  lands  in  the  coun- 
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'  ty  of  Hanover,  hereby  settied  in  lieu  of  the  other  landir 

in  the  county  of  Ring  Willianiy  shall  not  at  any  time 
hereafter  be  docked  or  defeated  by  writ  in  the  nature 
of  an  ad  quod  damnum,  or  otherwise^  except  by  an 
act  of  the  General  Assembly  of  this  dominion, 

YI.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  other  than  the  per- 
sons claiming  under  the  last  will  and  testament  of  the 
said  John  West^  and  the  deed  of  the  said  Nathanidi 
West,  all  such  right,  title,  interest,  claim  and  de- 
mand, as  they,  every,  or  any  of  them,  should  or  might 
claim  if  this  act  had  never  been  made. 

Yll.  Jnd  be  tt further  enacted  by  the  authoritjf  afore- 
said.  That  so  much  of  the  said  herein  before  recited 
act,  as  is  contrary  to  any  thing  within  the  purview 
of  this  act,  be,  and  the  same  is  hereby  repealdi. 

Ylll.  Provided  always.  That  the  execution  of  thia 
i^t  shall  be  suspended  until  his  majesty's  i^probation 
thereof  shall  be  obtained. 


CHAP.  III. 

Jbi  Act  for  paying  the  Burgesses  wages  in 
money,  for  this  present  session  of  As^ 
semhly. 

I.  WHEREAS  by  an  act  of  Assembly,  made  in  the 

third  and  fourth  years  of  the  reign  of  his  present  ma^ 

Bunresses     J^^'  intituled.  An  act  for  the  better  regulating  the 

wl^s^a-  payment  of  the  Burgesses  wages,  it  is  amongst  other 

ble  in  mo-    tilings  enkcted,  that  when  any  session  of  Assembly 

^^y-        ^   should  be  thereafter  held,  and  upon  examination  of 

the  treasurer's  accounts  it  should  appear,  that  there 

are  monies  sufficient  in  his  hands  to  discharge  all  the 

money  debts,  together  with  the  Burgesses  wages,  and 

the  salaries  and  allowances  to  the  respective  officers 

of  the  General  Assembly;  saving  and  reserving  in  the 

hands  of  the  treasurer,  over  and  above  the  said  pay- 

ment^  a  balance  of  one  thousand  five  hundred  poundt 
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at  the  least;  then  every  Burgess  elerted  and  serving 
for  a  county  or  corporation  within  this  dominiont 
should  be  paid  out  of  the  public  money,  the  sum  of  ten 
shillings  for  every  day  he  should  serve  in  the  house 
of  Burgesses^  with  such  further  allowances,  and  under 
such  restrictions  and  regulations,  as  in  the  said  act  is 
at  large  directed.  And  whereas  by  reason  of  the  low 
circumstances  of  the  treasury,  the  wages  of  the  Bur- 
gesses for  this  present  session  cannot  be  discharged 
in  money,  according  to  the  letter  of  the  said  act;  and 
the  payment  of  the  said  wages  in  money  will  be  a  great 
ease  to  the  poorer  sort  of  people,  by  lessening  the 
levy  by  the  poll. 

II.  Be  it  therefore  enacted,  by  the  Lieutenant- Chroerri' 
#r,  CouncUf  and  Burgesses  of  this  present  General  As- 
semblyt  and  it  is  hereby  enacted  by  the  authority  of  the 
same*  That  the  Burgesses  wage«  for  this  present  ses- 
sion of  Assembly,  shall  be  paid  by  the  treasurer  on 
the  twenty  fifth  day  of  April,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  fifty  five,  out  of  the 
public  money  then  in  his  hands,  according  to  the  di- 
rections and  regulations  in  the  said  recited  act  men- 
tioned, any  thing  in  the  said  act,  to  the  contrary  there- 
of in  any  wise,  notwithstanding. 


£bs— YoLe. 
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et  Uibernis^)  viceaimo  octavo. 


•If  a  General  Jbsembly^  begun  and  held  at 

the  College  in  the  City  of  Willia'msbnTg^x^^^J^. 
on  Thursday  the  twenty  seventh  day  qf^^^*' 
February^  in  the  twenty  fifth  year  of  the 
reign  of  our  sovereign  lord  George  11. 
by  the  grace  of  God^  of  Great  Britain^ 
Trance^  and  Ireland^  l^i^^g^  defender  of 
the  faith^  &c.  and  in  the  year  of  our 
Jjord^  1752.    And  from  thence  continued 

.  by  several  prorogations^. to  Thursday  the 
17 /ft  day  of  October^  in  the  28th  year 
of  his  majesty^ s  reign^  and  in  the  year  of 
our  Lord  1754,  and  then  held  at  th^ 
Capitol  in  the  City  of  WiUiamsburg;  be- 
ing the  Jifth  session  of  this  Assembly. 


CHAP.  I. 


An  Act  for  raising  the  sum  of  twenty  fhou^ 
sand  pounds  for  the  protection  of  his 
majesty's  subjects  agabist  the  insults  and 
encroachnunts  of  the  French. 

I.  WHEREAS  the  subjects  of  the  French  kiiig,,pp^^y^ 
havcy  in  open  contempt  of  the  treaties  subsisting  be- 
tween the  crowns  of  Great  Britain  and  France^  in- 
vaded this  colony^  and  with  an  armed  force  taken  pos- 
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session  of  a  fort  built  on  the  river  Ohio,  for  the  pro- 
tection of  his  majesty's  subjects,  and  in  the  most  hos- 
tile manner  attacked  the  forcts  sent  out  by  his  majes- 
ty's command,  to  build  forts  on  the  frontiers  of  this 
dominion.  And  whereas  the  aid  already  granted  for 
the  encouragement  and  protection  of  the  settlers  upon 
the  waters  of  the  Missisippi,  hath  not  been  found 
sufficient  to  answer  the  ends  for  which  it  was  design- 
ed; and  this  present  General  Assembly  being  desirous 
to  prevent  such  violent  usurpations  ,and  encroach- 
ments, and  to  testifV  their  zeal  for  hisk  majesty's  ser- 
vice, and  the  interest  uf  their  country,  are,  notwith- 
standing the.  extreme  poverty  of  the  people,  and  the 
grievous  burthen  of  a  poll-tax,  willing  that  It  nwy  be 
enacttMl: 

II.  BE  it  therefore  enacted^  htf  tltt  Utuienant-Go- 
Duty.  vernoTn  Councils  and  Burf;eHses^  of  this  present  General 

Assembly,  and  it  is  hereby  enacted^  by  tlie  anihority  of 
the  same.  That  the  sum  of  two  shillings  and  six  pence, 
or  thirty  pounds  of  tobacco,  at  the  option  of  the  pay- 
er, shall  be  paid  by  eve^^y  tithable  person  within  this 
dominion,  «in  or  before  the  tenth  day  of  April  now 
next  ensuing,  to  the  sheriff  of  each  countyj  and  tlie 
further  sum  of  two  shillings  and  six  pence,  or  thirty 
pounds  of  tobacco,  at  the  option  of  the  payer,  shall 
also  be  paid  to  such  sheriff,  by  every  such  tithable 
person,  on  or  before  the  tenth  day  of  October  now- 
next  ensuing;  and  in  case  (if  neglect  or  refusal  of  pay- 
ment by  any  pers<m  or  persons,  at  or  before  the  time 
aforesaid,  every  such  sheriff  is  hereby  impowered  and 
required  to  levy  the  same,  by  distrei5s  and  sale  of  the 
delinquent's    goods   and  chattels,  which  first    men- 
tioned sum  of  two  shillings  and  six  pence,  or  thirty 
pounds  of  tobacco  per  ptill,  shall  be,  by  every  such 
sheriff,  accounted  for  upon  oath,  and  paid  to  the  trea- 
surer i>f  this  colony  for  tlie  time  being,  on  or  before 
the  twenty  fifth  day  of  April,  now  next  ensuing;  de- 
ducting only  four  per  centum  for  his  salary  in  col- 
lecting and  paying  the  same,  by  such  sheriff;  and  the 
said  other  sum  of  two  shillings  and  six  jience,  or  thir- 
ty ftounds  of  tobacco  per  poll,  by  such  sheriff,  shall  in 
like  manner  be  accounted  for  and  paid  to  the  said  trea- 
surer, on  or  before  the  twenty  fii'st  day  of  October, 
now  next  ensuing,  and  shall  be  by  him  accounted  for 
to  the  General  Assembly,  when  thereto  required. 
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III.  ^nd  be  it  further  enacted  by  the  authority  afore-  Sheriiftto 
said,  That  the  sheriff  of  evesy  county,  shall,  at  the  fi^'''®  ^'^"'^ 
first  or  second  court  to  be  held  for  his  county,  after 

the  passm.e:  of  this  art,  t^lve  bo."^  and  security  for  the 
due  collection  and  payment  of  T  3  money  and  tobacco, 
laid  and  assessed  by  this  act;  and  if  such  sheriff  shall 
be  removed  from  his  office,  or  die  before  the  collection 
is  made,  the  succeeding  slieriff  shall,  in  like  manner, 
give  bond  and  security  at  the  time  he  shall  he  sworii 
into  his  office. 

IV.  >Slnd  be  it  farther  enacted  bv  the  authority  afore-  Directow. 
said.  That  John  Robinson,  esq.  Charles  Carter.  Car- 
ter Burwell,  Benjamin  Waller,  Richard  Bland,  James 
Power,  William  Di.«:ges,  Dudley  Digges,  Joim  Page, 

John  ChiswelK  John  Norton,  William  Harwood,  gen- 
tlemen, Peyton  Randolph,  and  GrCfirge  Wythe,  es- 
quires, or  any  seven  of  th«'m,  shall,  from  time  to  time, 
with  th»  consent  and  approbation  of  the  governf>r  or 
commander  in  chief  for  the  time  being,  direct  and  ap- 
point how  the  said  money  shall  be  applied  towards 
maintaining  the  soldiers  already  raised  or  to  be  raised 
in  this  colony,  and  for  defending  and  protecting  the 
frontiers  thereof;  and  that  the  said  directors  sliall,  as 
often  as  there  shall  be  0(  casion  of  money  for  ilie  uses 
aforesaid,  apply  themselves  to  the  governor  or  com- 
mander in  chief,  to  issue  his  warrant  to  the  tr«^ascirer 
for  paying  so  much  mmey  as  shall  be  wanting  for 
the  purposes  aforesaid,  not  exceeding  tlie  sum  of  twen- 
ty thousand  pounds,  whn  is  liereby  required  to  pay  t!ie 
same  accordingly,  and  s!»nll  be  allowed  the  sum  of 
two  and  an  half  per  centutn,  for  receiving  and  paying 
the  same;  and  the  said  directors  shall  keep  an  account 
of  their  proceedings,  and  of  the  several  particular 
services  for  which  tiiey  shall  appoint  the  said  money 
to  be  laid  out,  in  pursuance  of  this  act,  and  lay  the 
same  before  the  General  Assembly  when  thereto  re- 
quired. 

V.  •ind  be  it  further  eiiacted,  by  the  authority  afore-  Penslty  on 
said^  That  if  any  such  sheriff  shall  neglect  or  refuse  Sherifts. 
to  account  for,  and  pay  the  money  or  tobacco,  ac- 
cording to  the  directions  of  this  act,  after  deducting 

the  several  sums  chargeable  to  persons  having  no 
visible  estate  in  his  county,  it  shall  and  may  be  law- 
ful for  the  general  court,  or  the  court  of  the  county 
wliereof  he  is  sheriff,  upon  a  motion  to  them  made  by 
the  treasurer,  to  give  judgment  again3t  such  sheriff. 
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and  his  security  given  in  pursuance  of  this  act»  for  all 
tlie  money  or  tobacco^  wherewith  lie  shall  be  chargea* 
ble  by  virtue  of  this  {^^^  and  thereon  to  award  execu- 
tion. 
l»iwi»a. '  VI.  Provided^  Tliat  such  sheriff  shall  have  ten  dajrs 

previous  notice  of  such  motion. 


CHAP.  IL 


Fjrearoble. 


Jin  .id  for  raising  levies  ani  recruits  to 
serve  in  the  present  expedition  against 
the  French^  on  the  Ohio. 

h  WH]£REAS  liis  miyesty  has  been  pleased  to 
send  instructions  to  his  Lieutenant  Governor  of  this 
colony,  to  raise  and  levy  soldiers  for  carrying  on  the 
present  expedition  against  the  French  on  t!ie  Ohio; 
and  this  (iresent  General  Assembly  being  desii^ous^ 
upon  all  occasions,  to  testify  their  loyalty  and  duty; 
and  taking  into  their  consideration,  that  there  are,  in 
every  county  and  corporation  within  this  colony,  able 
bodied  persons,  fit  to  serve  his  majesty,  who  follovir 
no  lawful  calling  or  employment. 
yowerofthe  II.  BE  it  therefore  enacted,  by  the  Lieutenant-Go  - 
justices  and  vcrmu  CouncUf  and  Burgesses,  of  this  present  General 
^^^siTnJ!  •^-^^^^'^kh  (^nd  it  is  hereby  enacted,  by  the  authority  of 
the  same,  That  it  shall  and  may  be  lawful  to  an<l  for 
the  justices  of  the  peace  of  every  county  and  corpora- 
tion within  this  colony,  or  any  two  or  more  of  them, 
within  their  several  and  respective  counties  and  cor- 
porations, upon  application  made  to  them,  by  any 
oillccr  or  officers  appointed  or  impowored  to  enlist 
liitn,  to  raise  and  levy  such  able  bodied  men,  as  de 
not  follow  or  exercise  any  lawful  calling  or  employ- 
ment, or  have  rot  some  other  lawful  and  sufficient 
support  and  maintenance,  to  serve  his  majesty,  as  sol- 
diers in  the  pi*esent  expedition;  and  to  re(|uire  and 
command  all  sheriffs,  under-sheriffs,  and  constables^ 
Avithin  their  respective  counties  and  corporations,  te 
be  aiding  arid  assisting  them  in  putting  this  act  in  ex- 
ecution; and  for  that  purpose  to  issue  out  warraate 


<*Qlisting'. 
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under  the  hands  and  seals  of  any  two  or  moi^e  of  them; 
thereby  commandini^such  sheriffs^  iinder-sheriffsy  and 
eunstablesy  as  aforesaid^  every,  or  any  of  them,  to 
n/ake,  or  cause  search  to  be  made,  within  their  re- 
spective counties  and  corporations,  for  all  such  per- 
sons as  they  can  find,  who  are,  or  sliail  appear  to 
them  to  be  within  the  description  of  this  actf  and  to 
biing  before  the  said  justices  all  such  persons:  And  in 
tase  the  said  justices,  hereby  authorized  and  impow- 
ered  to  put  this  act  in  execution,  u\\on  examination  of 
the  person  or  persons  so  bi*ought  before  tliem,  shall 
judge  them,  or  any  of  them,  to  be  such  as  are  hereby 
intended  to  be  entertained  in  his  majesty's  service  on 
this  expedition,  they  shall  immediately  list  iiim  or 
them  as  soldiers;  and  the  said  justires  are  hereby  au- 
tlifirized  and  required,  by  warrant  under  the  hands 
and  seals  of  any  two  or  more  of  them,  to  cause  the 
person  or  persons  so  enlisted,  to  be  delivered  to  such 
officer  or  officers,  who  are  hereby  requirejl  to  give  a 
receipt  for  such  person  or  persons  so  delivered  to  him; 
which  receipt  shall  be  returned  to  the  said  justices, 
and  by  them  transmitted  to  the  governor,  or  com- 
mander in  chief  for  the  time  being. 

III.  Fravided  always,   That  nothing  in  this  act  vi^Bo  may- 
contained*  shaU  extend  to  the  taking  or  levying  any  not  be  mfist- 
person  to  serve  as  a  soldier,  who  hath  any  vote  in  the  ^.  ""^^^' 
election  of  a  Burgess  or  Burgesses  to  serve  in  the 
General  Assembly  of  this  colony,  or  who  is,  or  shall 

be  an  indented  or  bought  servant,  or  any  person  nnder 
the  age  of  twenty  one  years>.  or  above  the  age  of  fifty 
years. 

IV.  Jhid  be  it  further  enacted  by  the  authority  afore-  Tneir  payjr 
saidf  That  the  pay  of  every  soldier  enlisted  by  virtue 

of  this  act,  sliall  commence  from  the  time  of  his  being 
taken,  and  delivered  to  such  officer  or  officers  appoint- 
^  or  Rnpowered  to  enlist  men,  and  such  soldier  shait 
receive  ttie  same  rf'wards  as  any  oftlter  enlisted  soldier. 

V.  Jhid  be  it  further  enacted,  by  the  authority  afore-  Their  «iir. 
smdf  That  if  any  person  or  persons  enlisted  by  vir-  portifwoun- 
tne  of  this  act,  shall  be  so  maimed  or  wounded;  as  to  ^^ 

be  rendered  incapable  of  maintaining  themselves,  they 
shall,  upon  their  return,  be  supported  at  the  public 
oxpence. 

VI.  Jind  be  it  further  enacted.  That  this  act,  as  to  Continu- 
•0  much  thereof^  a&4*elate8  to  tho  raising  and  levying  ance. 
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men,  shall  continue  and  be  in  force,  from  and  after 
the  passing  thei*eor»  during  the  term  of  one  year  and 
no  longer. 


ney, 


CHAP.  III. 

An  Act  for  paying  the  Burgesses  wages  in 
money  for  this  present  session  of  As- 
sembly. 

Burgesses  I*  WHEREAS  bj  one  act  of  Assembly  made  in  tbe 
wages  paya-  third  and  fourth  years  of  the  reign  of  his  present  ma- 
ble  in  mo-  jesty,  intituled.  An  act  for  the  better  regulating  the 
payment  of  the  Burgesses  wage«,  it  is  amon.s:st  other 
things  enacted,  that  when  any  session  of  Assembly 
should  be  thereafter  held,  and  upon  examination  of  the 
treasurer's  accounts  it  should  appear,  that  there  are 
monies  sufficient,  in  hiH  hands,  to  discharge  all  the 
*  money  debts,  together  with  the  Burgesses  wages,  and 
the  salaries  and  allowances  to  the  respective  officers 
of  the  General  Assembly,  saving  and  reserving  in  the 
hands  of  the  treasurer  over  and  above  tlie  said  payment 
a  balance  of  one  thousand  five  hundred  pounds  at  tlie 
least,  then  every  Burgess  elected,  and  serving  for  a 
county  or  corporation  within  this  dominion,  should  be 
paid  out  of  the  public  money  the  sum  of  ten  shillings 
for  each  day  he  should  serve  in  the  house  of  Burges- 
ses, with  such  further  allowances,  and  under  such  re- 
strictions  and  regulations  as  in  the  said  act  is  at  large 
directed.  And  whei*easby  reason  of  the  low  circudktan- 
ces  of  the  treasury,  the  wages  of  the  Burgesses  for 
this  present  session  cannot  be  discharged  in  money, 
according  to  the  letter  of  the  said  act,  and  the  payment 
of  the  said  wages  in  money  will  be  a  great  ease  to  the 
poorer  sort  of  people,  by  lessening  the  levy  by  the  poll, 
II.  Be  it  tlierefore  enacted^  by  the  lAeutenant'Oavemor, 
Cmi^ncU,  and  Burgessess,  of  Uks  present  General  ^ssem- 
bhffand  it  is  hereby  enacteOf  by  the  authority  of  the  saime. 
That  the  Burgesses  wages  for  this  present  session  of 
Assembly,  shall  be  paid  by  the  treasurer  on  the  twenty 
fifth  day  of  October,  in  the  year  of  our  lord>  one  thoa- 
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sand  seven  hundred  and  fifty  six^  out  of  the  public 
money  then  in  ^his  hands^  according  to  the  directions 
and  regulations  in  the  said  recited  act,  mentioned,  any 
thing  in  the  said  act,  to  the  contrary  thereof  in  any- 
wise, notwithstanding. 


CHAP.  IV. 


Jin  Act  for  adding  part  of  the  counties  of 
Albemarle  and  Lunenburg^  to  the  conn- 
ty  of  Bedford. 

I.  WHEREAS  the  counties  of  Albemarle,  Lunen- 
burg, and  Bedford,  are  at  present  very  inconvenient-  counties  of 
]y  situated;  and  it  would  be  a  great  relief  to  the  in-  Albemarle 
habitants  of  the  said  counties,  it*  part  of  the  said  coun-  and  Lunen- 
ties  of  Albemarle  and  Lunenburgh,  were  added  to  the  ^»^ added 
county  of  Bedford:  ^y  of  B^^j. 

II.  BE  it  therefore  enacted,  by  the  Lieutenant  Oo^  ford. 
vemor,  Council,  and  Burgesses,  of  this  present  General 
Jissembly,  and  it  is  hereby  enacted,  by  the  authority  of 
the  same,  That  from  and  after  the  first  day  of  Janua- 
ry now  next  ensuing,  all  thatpartof  the  county  of  Al- 
bemai'Ie,  on  the  south  side  of  James  river,  that  lies 
above  the  bead  of  Falling  river,  and  from  thence  a 
direct  course  to  the  mouth  of  Stonewall  creek,  on 
James  river;  and  all  that  part  of  the  county  of  Lu- 
nenburg, that  lies  to  tlie  westward  of  a  line  to  be  run 
from  the  mouth  of  Falling  river,  north,  twenty  de- 
grees east,  t<i  intersect  the  line  of  Prince  Edward 
county,  shall  be  added  to,  and  deemed  part  of  the 
county  of  Bedford. 

III.  Provided  always.  That  nothing  herein  con- 
tained shall  be  construed  to  hinder  the  sheriffs  of  the 
said  counties  of  Albemarle  and  Lunenburg,  as  the  same 
now  stand  entire,  from  collecting  or  making  distress 
in  their  respective  counties,  for  any  public  or  county 
levies,  or  any  other  dues  that  they  are  by  law  now  ena- 
bled to  collect,  and  which  shall  on  the  said  first  day  of 
January,  remain  unpaid  by  the  inhabitants  of  those 
parts  of  the  counties  of  Albemarle  and  Lunenburg, 
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whicli  are  hereby  added  to  the  county  of  Beilford;  but 
the  said  sheriffs  in  their  respective  counties,  shall  ha^e 
the  same  power  to  collect  and  distrain  for  such  levies 
and  dues,  and  shall  be  accountable  for  them  in  the 
same  manner  as  if  this  act  had  never  been  made. 

IV.  And  whereas  by  one  act  act  of  Assembly  made 
in  the  twenty  seventh  year  of  his  majesty's  reign,  in- 
tituled. An  act  for  dividing  the  county  of  Lunenburg, 
and  parish  of  Cumberland,  and  for  altering  the  c^urt 
day  in  the  county  of  Halifax,  it  was  amongst  other 
things  enacted,  that  from  and  after  the  tenth  day  of 
May,  that  should  be  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  fifty  six,  the  parish  of  Cum- 
berland, in  the  said  county  of  Lunenburg,  should  be 
divided  into  two  distinct  parishes;  and  that  all  that 
part  of  the  said  parish  that  should  be  in  the  county  of 
Bedford,  should  be  a  distinct  parish,  and  tliereafter 
called  and  known  by  the  name  of  Russel,  and  that  the 
freeholders  and  housekeepers  of  the  said  parish  of 
Russel,  should  some  time  before  the  tenth  day  of  July, 
one  thousand  seven  hundred  and  fifty  six,  meet  and 
elect  a  vestry  <»f  the  said  parish. 

V.  And  whereas  it  will  be  more  convenient  that 
BusseU^  in  ^^^  whole  county  of  Bedford  should  be  included  in  one 
Bedford  parish,  to  take  place  before  the  said  tenth  day  of  May^ 
county,  new-  and  that  the  vestry  should  be  so<nier  elected;  Be  i^ 
ly  modeUcd.  therefore  enacted  by  the  authority  aforesaid.  That  from 

and  after  the  said  first  day  of  January',  the  said  parish 
of  Cumberland,  in  the  said  county  of  Lunenburg,  shall 
be  divided  into  two  distinct  parishes,  according  to  the 
directions  in  the  before  recited  act.  I1iat  all  that  part 
of  the  county  of  Albemarle,  and  of  the  county  of  Lu- 
nenburg, which  are  hereby  added  to  the  county  of  Bed- 
ford, shall  be,  and  are  hereby  added  to  the  said  parish 
of  Russel,  and  that  the  freeholders  and  housfkei^pers 
of  the  said  parish  of  Uussel,  shall  at  some  convenient 
time  and  place,  on  or  before  the  first  day  of  May  next, 
meet  and  elect  twelve  of  the  most  able  and  discreet 
persons  of  the  said  parish,  to  be  vestrymen  thereof, 
who  being  elected  and  qualified  in  the  manner  by  the 
forementioned  act  directed,  shall  to  all  intents  and 
purposes  be  deemed  and  taken  to  be  vestrymen  of  the 
said  parish. 
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CHAP.  V. 

Jtn  Act  far  vesting  seven  hundred  acres  of 
land^  witti  the  appurtenances^  lying  on 
Che^'nstone's  creek^  in  the  parish  of  jffun- 
gar's^  and  county  of  ^Northampton,  ii^ 
Littleton  Eyre,  gent,  infee^simple. 

1.  WHEREAS  William  Kendall,  formerly  of  the  ceruunland^ 
eoujity  of  Mortliampton,  now  deceased «  being  seised  in  North- 
in  fee  simple,  among  other  lands,  of  seven  hundred  ampton, 
acres,  lying  and  being  on  Cherristone's  creek  in  the  ][^jjj?^^^ 
pui  ish  of  Hungar's,  in  the  said  county,  did,  by  deed  ^y^^   * 
ol  ^ift,  bearing  date  the  first  day  of  August,  one  thoa- 
Satiu  six  hundred  and  eighty  five,  in  consideration  of 
tlie  luve  and  afibction  that  he  bore  to  his  well  beloved 
son  in  law,  gHancock  Lee,  and  his  dearly  beloved 
daughter  Mary  his  wife,  and  in  consideration  of  five 
shillnigs  sterling,  give,  gi*ant,  assign,  and  confirm  to 
the  said  Hancock  Lee,  and  Mary  his  wife,  the  said 
seven  hundred  acres  of  land,  to  hold  to  the  said  Han- 
cock  Lee,  and  Mary  his  wife,  during  their  natural 
lives,  and  to  the  survivor  of  them^  and  after  their  de- 
cease to  bis  grand  daughter  Anna  Lee,  daughter  of 
the  said  Hancdck  and  Mary,  anfl  the  heird  male  of 
her  body,  lawfully  begotten,  for  ever,  with  divers  li- 
mitations and  remainders  over,  in  case  of  failure  of 
such  issue.      And  whereas  the  i^aid  Anna  Lee,  after 
the  death  of  her  said  fatlier  and  mother,  entered  into 
the  said  seven  hundi*ed  acres  of  land,  and  became 
thereof  seised  in  tail  male,  and  being  so  seised,  inter- 
married with  one  William  Armistead,  now  deceased, 
and   had  issue  by   him  John  Armistead,  now  also 
deceased,  her  eldest  son  and  heir  at  law,  who  left  is- 
sue John  Armistead,  of  the  county  of  Gloucester,  gen- 
tleman, his  eldest  son  and  heir  at  law,  who  after  the 
death  of  the  said  Anna,  his  grandmother,  will  be  en- 
titled to  the  said  seven  hundred  acres  of  land  in  tail 
male.     And  whereas  the  said  John  Armistead,  the  fa- 
ther, by  his  last  will  and  testament  in  writing,  bear- 
ing date  the  ninth  day  of  April,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  thirty  four,  did 
give  and  devise  to  his  daughter  Susanna,  six  hundred 
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pounds  sterling,  to  be  paid  her  when  she  should  attain 
the  age  of  twenty  one  years,  or  marriage;  and  did  al- 
so by  his  said  will  give  and  devise  to  his  son  William 
Armistead,  six  hundred. pounds  sterling,  and  did  di- 
rect that  the  same  should  be  paid  by  the  said  John 
Armistcad^  liis  son,  when  he  should  arrive  at  the  age 
of  twenty  one  years.  And  whereas  the  said  Susanna^ 
intermarried  with  Moore  Fantlcroy,  of  the  county  of 
Richmond,  who  soon  after  his  marriage  brought  suit 
against  the  said  John  Arraistoad,  the  son,  in  the  coun* 
ty  court  of  Gloucester,  and  obtained  a  decree  against 
him  for  the  said  six  hundred  pounds  sterling,  so  as 
aforesaid  given  to  the  said  Susanna,  with  intei*est 
thereon,  from  the  time  of  his  marriage.  And  the  said 
John  Armistead,  the  son,  not  being  able  to  pay  off  the 
said  decree,  the  said  Moore  Fantleroy  sued  out  an  at- 
tachment thereon,  kgainst  the  body  of  the  said  John 
Armistead,  by  virtue  wliei*eof  the  sheriff  of  the  said 
county  of  Gloucester;  took  and  arrested  the  body  of 
the  said  John  Armistead,  and  him  in  his  custody  had 
and  detained  until  he  performed  the  said  decree.  And 
the  said  William  Armistead,  having  obtained  his  age 
of  twenty  one  years,  hath  lately  brought  a  suit  in  the 
said  county  court  of  Gloucester,  against  the  said  John 
Armistead,  the  son,  for  I'ecovcry  of  his  legacy.  And 
whereas  the  said  John  Armistead  the  son,  hath  alrea- 
dy sold  all  the  lands  whereof  h%  was  seised  in  fee- 
simple;  and  it  will  be  very  much  to  the  disadvantage 
of  the  said  John  Armistead  the  son,«and  his  posterity, 
if  the  slaves  given  him  by  his  father  should  be  sold  to 
pay  the  said  legacies,  which  if  sufficient  for  that  pur- 
pose would  render  the  remainder  of  his  lands  of  little 
or  no  beneftt  to  iiim,  or  his  posterity,  and  therefore 
the  said  John  Armistead  the  son,  applied  to  a  former 
session  of  this  Assembly  for,  and  obtained  an  act  to 
impower  him  to  sell  certain  intailed  lands  in  the  coun- 
ty of  Essex,  for  the  performance  of  his  father's  will, 
but  liath  not  yet  been  able  to  sell  the  same,  nor  will 
the  same,  when  sold*  raise  near  sufficient  for  that  pur- 
pose. And  whereasthe  said  Anna  Armistead,' the  ten- 
ant in  tail,  and  John  Armistead  the  son,  contracte-il 
with  Littieton  Eyre  of  the  said  county  of  Northamp- 
ton, gentleman*  for  the  sale  of  the  said  seven  hundred 
acres  of  land,  for  the  sum  of  eight  hundred  and  fifty 
pounds  current  money,  which  was  the  most  that  was 
offered  or  could  bo  got  for  the  same,  and  the  said 
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Anna  Armistead,  by  her  certain  indenture  of  bargain 
and  sale,  bearing  date  the  twenty  ninth  day  of  Au- 
gust, one  thousand  seven  hundred  and  fifty  four,  for 
the  consideration  of  the  said  eight  hundred  and  fifty 
pounds,  did  grant,  bargain,  sell,  and  confirm  the  said 
seven  hundred  acres  of  land,  with  the  appurtenances, 
unto  the  said  Littleton  Eyre,  to  hold  to  the  said  Lit- 
tleton Eyre,  his  lieirs  and  assigns,  to  the  only  proper 
use  and  behoof  of  tiie  said  Littleton  Eyre,  his  heirs 
and  assigns,  for  ever,  with  a  covenant  for  further  as- 
suring and  confirming  the  said  land  to  him  in  fee-sim- 
ple, as  in  the  said  indenture  recorded  in  the  general 
court  of  this  colony,  among  other  things  more  fully 
is  contained^  and  the  said  Littleton  Eyre,  with  the 
consent,  and  by  the  directions  of  the  said  Anna  Ar- 
mist^ad,  hath  actually  paid  the  said  eight  hundred  and 
filty  pounds,  towards  discharging  the  debts  aforesaid, 
of  the  said  Jolm  Armistead  the  son.  And  whereas 
notice  hatii  been  published  three  Sundays  successive- 
ly, in  the  church  of  the  said  parish  of  Hungar^s,  that 
application  would  be  made  to  this  General  Assembly^ 
for  leave  to  dock  the  intail  of  the  said  seven  hundr^ 
acres  of  laud,  pursuant  to  your  majesty's  instructions* 

II.  May  it  therefore  please  your  most  excellent  m:>  * 
jesty,  at  the  hutiible  suit  of  the  said  Anna  Armisteac!, 
and  John  Armistead  the  son,  that  it  may  be  enactetj, 
and  Be  it  enacted  by  the  Lieutenant'  Oorcemor^  CounciL 
and  Burgesses  of  this  present  General  Assembly^  and  it 
is  hereby  enacted  by  the  ant/urrity  of  the  same,  That  the 
said  seven  hundred  acres  of  land,  lying  on  Cherri- 
stone^s  creek,  in  the  said  parish  of  Uungars,  and 
county  of  JNorthampton,  so  given  by  the  said  William 
Kendall,  to  his  son  in  law  Hancock  Lee,  and  his 
daughter  Mary,  the  wife  of  the  said  Hancock  Lee, 
during  their  lives,  and  after  their  deaths  to  the  said 
Anna  their  daughter,  shall  be,  and  the  same  are  here- 
by vested  in  the  said  Littleton  Eyre,  his  heii*s  and  as- 
signs, to  the  only  use  and  behoof  of  the  said  Littleton 
Eyre,  his  heirs  and  assigns  for  even  i 

III.  Saving  to  the  king^s  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  i>ersons,  bodies  politic  and  corporate,  their 
i*espective  heirs  and  successf)rs,  other  than  the  per- 
sons claiming  under  the  deed  aforesaid,  made  by  the 
said  William  Kendall,  all  such  right,  title,  estate,  in- 
terest, claim  and  demand^  as  they,  every,  or  any  of 
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tiiem,  should,  could,  or  might  have  had  or  claimed, 
if  this  act  had  never  been  made* 

IV.  Pnrcided  alwaySf  That  the  execution  of  this 
act  shall  be  suspended  until  his  majesty's  approbation 
thereof  shall  be  obtained* 


CHAP.  VI. 


Jin  Act  for  docking  the  intail  of  certain 
lands  in  the  iwunty  of  J^ansemond^  and 
vesting  the  same  in  Thompson  Swann^ 
in  fee-simple^  and  for  settling  other  lands 
and  slaves  of  greater  vahie^  to  the  same 
nses. 

Intail  of  ccr-  '•  WHEREAS  William  Thompson,  formerly  of 
tain  lands  in  the  parish  of  Suffolk,  in  the  county  of  Nanseroond, 
Nansemond  fleceased,  was  in  his  life  time,  and  at  the  time  of  his 
vSted^in^*^^  death,  seised  in  fee-simple,  of  a  plantation  containing 
infompaon  About  three  hundred  acres  of  land,  lying  in  the  said 
Swann,  in  parisrfa  and  county  whereon  he  lived,  and  bein^  so 
^ee.  seised,  made  his  last  will  and  testament  in  writing, 

bearing  date  the  eighteenth  day  of  April,  one  thousand 
s?x  hundred  and  eighty  six,  and  thereby  devised  the 
same  to  bis  daughter  Elizabeth,  and  the  heirs  of  her 
body  lawfnfly  begotten,  for  ever,  with  divers  remain- 
ders ovci-j  who  after  the  death  of  her  father  entered 
into  the  same,  and  became  thereof  seised  in  fee-tail, 
and  being  so  seise^t,  intermarried  witli  one  Thomas 
Swann,  now  also  deceased,  and  had  issue  by  him  Tho- 
mas Swann,  her  eldest  son  and  heir  at  law,  who  after 
her  death  entered  into  the  said  three  hundred  acres  of 
land,  and  was  thereof  seised,  and  being  so  seised,  had 
issue  Thompson  Swann,  his  eldest  son  and  heir  at 
law,  who  is  now  seised  of  the  same  in  fee-tail.  And 
whereas  the  said  Thompson  Swann  is  seised  in  fee- 
simple,  of,  and  in  one  tract  of  land  containing  three 
hundred  acres,  in  the  parish  of  Raleigh,  and  county 
of  Amelia,  lately  purchased  by  him  from  one  Joseph 
Boswell,  and  hath  now  on  the  same  six  slaves,  named 
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Jemmy 9  Will,  Lewis^  Moses,  Patience,  and  Patt,  be- 
ing his  own  proper  slaves,  and  it  will  be  for  the  be- 
nefit and  advantage  of  the  heir  in  tail,  and  those  claim- 
ing under  the  will  of  the  said  William  Thompson,  to 
dock  the  intail  c^  the  said  land  in  the  parish  of  Suf- 
folk, and  county  of  Nansemond,  and  to  settle  the  said 
land  in  the  parish  of  Raleigh,  and  county  of  Amelia^ 
and  the  said  six  slaves  to  be  annexed  tiiereto,  and  be-^ 
ing  of  greater  vaue,  to  tlie  same  uses.  And  foras- 
much as  notice  hath  been  published  three  Sundays 
successively,  in  the  several  churches  in  the  said  pa- 
rish of  Suffolk,  that  application  would  be  made  to  this 
General  Assembly,  to  dock  the  intail  of  the  said  three 
hundred  acres  of  land  in  the  said  parish  of  Suffolk, 
and  to  settle  other  lands  and  slaves  of  greater  value 
to  the  same  uses^  pursuant  to  your  majesty's  instruc- 
tions: 

H.  May  it  therefore  please  your  most  excellent 
majesty,  at  the  humble  suit  of  the  said  Thompson 
Swann,  that  it  may  be  enacted,  and  Be  it  enacted  by  the 
LietUenant'OoroemoTf  CouticU  and  Burgdsses  of  this  pre- 
sent  General  Assembly 9  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  That  the  said  plantation  con- 
taining about  three  hundred  acres  of  land,  lying  and 
being  in  the  parish  of  Suffolk,  and  county  of  Nanse- 
mond,  with  all  its  appurtenances,  so  as  aforesaid  de- 
vised by  the  last  will  and  testament  of  the  said  Wil- 
liam Thompson,  to  his  daughter  Elizabeth;  ami  vvliore- 
of  the  said  Thompson  Swann  is  now  seised  in  fee- 
tail,  he,  and  the  same  is  hereby  vested  in  the  said 
Thompson  Swann,  now  seised  in  fee- tail,  be,  and  the 
same  is  hereby  vested  in  the  said  Thompson  Swann, 
his  heirs  and  assigns  for  ever;  and  that  the  said  tract 
of  land  pnrchased  of  the  said  Joseph  Boswell,  by  the 
said  Thompson  Swann,  lying  and  being  in  the  said 
parish  of  Raleigh,  and  county  of  Amelia,  and  all  and 
every  the  six  slaves  befoi*e  named,  together  with  the 
future  increase  of  the  said  female  slaves,  be,  and  the 
same  are  hereby  vested  in  the  said  Thompson  Swann^ 
and  the  heirs  of  his  body,  lawfully  begotten,  and  on 
failure  of  such  heirs,  the  same  shall  remain  and  de- 
scend to  such  person  and  persons  in  the  same  manner, 
and  under  the  same  limitations  and  remainders  as  the 
s^d  land  in  the  parish  of  Suffolk,  and  rounty  of  Nanse- 
mond,  would  have  remained  ami  descended  by  vii^tue 
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of  tlie  before  mentioned  last  will  and  testament  of  the 
*    said  William  Thompson,  if  this  act  had  never  been 
made* 

III.  Provided^  That  the  said  Thompson  Su^ann 
shall  cause  the  names  of  all  the  said  slaves  to  be  re- 
coiled in  the  court  of  the  said  county  of  Amelia,  and 
that  the  said  slaves  so  annexed  to  the  said  land,  and 
their  increase,  sliall  not  be  liable  to  be  taken  in  exe- 
cution, and  sold  for  the  satisfying  and  paying  the 
debts  of  the  said  Thompson  Swann,  or  any  other  per- 
son who  shall  be  tenant  in  tail  of  the  said  land,  other- 
wise than  the  said  land  before  the  passing  of  tliis  act 
was  liable. 

IV.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
I^erson  and  persons,  bodies  politic  and  coi-porate,  their 
resjiective  heirs  and  successors,  other  than  the  per- 
sons claiming  under  the  last  will  and  testament  of  the 
said  William  Thompson,  all  such  right,  title,  interest, 
claim,  and  demand,  as  they,  every,  or  any  of  them, 
eould  or  might  claim,  if  this  act  had  never  been  made. 

V.  Provided  alwaySf  That  the  execution  of  tliis  act 
shall  be,  and  is  hereby  suspended  until  his  majesty's 
approbation  thereof  shall  be  obtained. 


CHAP.  VII. 


Jn  Act  to  dock  the  intail  of  certain  lands^ 
whereof  Joseph  Bridger  is  seised  as 
tenant  in  fee-tail^  and  to  sell  the  satne 
in  fee-simple^  and  lay  ont  the  money 
arising  by  such  sale  in  slaves^  to  be  an- 
nealed to  other  intailed  lands  therein 
mentioned. 

I.  WHEREAS  Joseph  Bridger,  late  of  the  county 
»".**»}  «*^^'-  of  Isle  of  Wight,  deceased,  was  in  his  life  time,  seised 
J^?gl^of  *"  fee-simple  of  a  tract  or  parcel  of  land,  called  W  hite 
Wight,         Marsh,  containing  by  estimation,  seventeen  hundred 
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acreSf  more  or  Ie«s;  and  also  of  one  other  tract  or  whereof  Jo- 
parcel  of  land,  called  Cupawaok,  containing  by  esti- 1^  ggi^^/^^ 
mation,  seven  thousand  eighl  hundred  acres,  both  the  docke<L 
said  tracts  or  parcels  of  land,  being  situate  in  the  pa- 
rish of  Newport,  in  the  county  of  Isle  of  Wight,  afore- 
said, and  so  being  seised,  made  his  last  will  and  tes- 
tament in  writing,  bearing  date  the  third  day  of  Au- 
gust, one  thousand  six  hundred  and  eighty  three,  and 
a  codicil  to  his  said  will,  dated  the  eighteenth  day  of 
October  next  following,  whereby,  amongst  other 
things,  he  gave  one  half  of  his  plantation  of  Cura- 
waok,  being  seven  thousand  eight  hundred  acreSt  to 
his  son  Samuel  Bridger,  for  life,  remainder  im  the 
heirs  of  his  body  lawfully  begotten:  He  likewise  gave 
other  lands  to  his  son  William  Bridger,  in  tail,  and 
then  directed,  that  if  either  of  his  sons,  Samuel  or 
William,  died  before  they  obtained  the  age  of  twenty 
years,  and  without  heirs  lawfully  begotten  of  their  bo- 
dies, then  ail  the  lands  given  as  aforesaid^  he  gave 
unto  the  survivor  of  them  for  life,  remainder  to  the 
heirs  of  his  body  lawfully  begotten;  and  that  it  should 
not  go  to  their  elder  brother  Joseph,  but  through  de- 
fault of  such  heirs,  and  then  to  him  only  for  life,  re- 
mainder to  the  heirs  male  of  his  body  lawfully  begot- 
ten. And  whereas  the  said  Joseph  Bridger,  after 
making  his  said  last  will  and  testament,  by  his  said 
codicil  reciting,  that  after  making  his  said  will,  he 
found  his  son  Joseph  Bridger  tly  out  into  divers  dis- 
solute courses  of  life,  and  that  he  was  grown  disobe- 
dient to  him,  and  that  he  might  not  be  guilty,  by  giv- 
ing him  an  estate,  as  an  encouragement  to  continue 
in  his  wicked  way  of  living,  he  Aid  thereby  revoke 
and  disanul  all  and  every  part  of  the  legacies  given 
him  in  the  will  aforesaid^  both  of  lands  and  personal 
estate;  and  did  give  the  said  seventeen  hundred  acres 
of  land,  called  White  Marsh,  by  the  description  of  the 
lands  and  housing  where  he  then  dwelt;  and  the  eight 
hundred  and  fifty  acres  of  land,  formerly  belonging 
to  Captain  Upton,  and  the  three  hundred  acres  for- 
merly belonging  to  Mr.  Seward,  on  which  Mr.  Izai*d, 
Old  Philip,  and  William  Lewis  lived,  with  all  the 
tenements  and  whatever  thereto  belonged,  after  his 
wife's  decease,  to  his  son  Samuel  Bridger,  for  life, 
remainder  to  the  heirs  male  of  his  body  lawfully  be- 

! gotten;   remainder  to  his  son  William  Bridger,  for 
ife;  remainder  to  the  heirs  male  of  his  body  lawfully 
G  G  Q— Vol.  6. 

Digitized  by  VjOOQIC 


4W  LAWS  OF  VIRGINU, 

begotten;  and  for  the  other  half  of  fhe  land  of  Con^-r 
yv^tki  given  to  bis  son  Joseph,  he  did  thereby  revoke 
the  said  gift,  and  give  ^t  to  bis  son  William  for  lif<v 
remainder  to  the  heirs  male  of  his  body  lawfully  be- 

Sotten,  remainder  to  his  son  Samuel  for  lift-,  remain- 
er  to  the  heirs  male  of  his  body  lawfully  bq^tten: 
He  did  also  by  his  said  codicil,  give  llris  said  son  Jo- 
seph, two  thousand  pounds  of  tobacco  aod  ca8k«  year- 
ly, during  his  life;  and  ^clared  that  that  was  in  full 
for  what  he  intended  he  should  have  thereby,  revoking 
all  gifts  and  grants  to  him  of  any  lands  or  personia 
estate  whatsoever.  After  making  which  said  will  and 
codicil  the  said  Joseph  Bridser  the  testator,  departed 
this  life  seised  ,of  the  said  lands  as  afprrsaid;  after 
whose  death  the,  said  Samuel  Bridger  elitered  into, 
and  was  seised  of  the  said  seventeen  hundred  acres  of 
land,  called  White  Marsh,  and  also  the  half  of  the 
lands  called  Curawoak,  devised  to  him  as  aforesaid^ 
9nd  died  so  seised,  without  issue,  after  whose  death 
William  Bridger  entered  into,  and  was  seised  of  the 
said  lands  as  next  in  remainder,  and  also  of  the  other 
half  of  the  said  Curawoak  lands,  as  devisd  under  the 
will  of  the  daid  Joseph  Bridger,  and  died  so  seised» 
leaving  issue  at  the  time  of  his  death,  William  and 
James  his  sons;  which  said  William  the  son,  after  the 
death  of  his  father  entered  into  and  was  seised  of  the 
^aid  lands  called  White  Marsh,  and  Curawoak,  and 
died  so  seised,  leaving  issue  Joseph  Bridger,  his  only 
son  and  heir,  wlio  entered  into  and  is  now  seised  there- 
of. And  whereas  the  said  Joseph  Bridger,  the  great 
grand-son  of  the  said  Joseph  Bridger  the  donor,  is 
possessed  of  but  a  very  sniiall  number  of  slaves^  whidi 
are  not  suiBrient  to  cultivate  and  improve  either  of 
the  said  tracts  or  parcels  of  land,  and  without  which 
the  same  will  be  unprofitable  and  chargeable  to  him 
and  his  posterity,  and  the  said  Joseph  Bridger,  the 
great  grand  son,  is  desirous  to  dork  the  intail  of  the 
said  tract  of  land  called  Curawaok,  which  is  very 
mean,  and  to  selt  the  same  in  fee-simple,  and  lay  out 
the  money  arising  by  such  Sale  in  slaves  to  be  annex- 
ed to  th^  said  land  called  White  Marsh,  which  is  very 
g6od,  and  capable  of  being  greatly  improved,  which 
will  be  to  the  advantage  of  the  said  Joseph  Bridger 
the  great  grand  son,  and  those  claiming  in  remainder 
^  -  lind  reversion,  under  the  will  of  the  said  Joseph  Brid- 
ier  th^  testator.    And  forasmuch  as  notice  hath  been 


Digitized  by  VjOOQIC 


OCTOBER  1754— S8th  GEORGB  IL  451 

yuUished  in  the  several  churches  of  the  said  parish  of 
Newport^  that  application  would  be  made  to  this  Gre<r 
neral  Assembly  to  dock  the  intail  of  the  said  seven 
tbousitnd  eig^t  liundred  acres  of  land,  called  Cura- 
waok)  and  to  sell  the  same  in  fee-simple,  and  lay  out 
the  money  arising  by  the  sale  of  the  said  land  in 
slaves,  to  be  annexed  to  the  said  land  called  White 
Marsh,  to  the  same  uses,  pursuant  to  your  majesty's 
instructions;  and  James  Bridger,  gentleman,  the  next 
in  remainder,  in  case  of  failure  of  issue  of  the  said 
Joseph  Bridger,  the  great  grand  son,  being  willing 
that  the  same  should  be  done^ 

IL  May  it  therefore  please  your  most  excellent  ma- 

.  jesty,  at  the  humble  suit  of  the  said  Joseph  Bridger, 
that  it  may  be  enacted,  and  Be  it  enacted,  by  the  Lieu- 
tenant Chroemor,  CauncUf  and  Burgesses,  of  this  pre- 
sent Oeneral  Assembly,  and  it  is  herAy  enaded,  by  the 
authority  of  the  same.  That  from  and  after  the  passr 
ing  of  this  act,  it  shall  and  maj  be  lawful,  to  and  (ow 
the  said  Joseph  Bridger,  the  great  grandson,  and' (i| 
case  of  his  d<*ath,  his  executors  and  administratoriS;^ 
and  he  and  they  are  hereby  severally  impowered  to 
sell  to  any  person  or  persons  who  shall  be  willing  to 
purchase  the  said  seven  thousand  eight  hundred  acres 
of  land  called  Curawaok,  and  make  and  execute  all 
deeds  and  conveyances  necessary  in  law  for  assuring 
unto  the  purchaser  or  purchasers,  a  good  title  in  fee- 
simple  in  the  lands  so  to  be  purchased;  and  such  pur- 
chaser or  purchasers,  by  virtue  of  such  deeds  an<|[ 
conveyances  and  of  this  act,  shall  for  ever  thereafter 

*  peaceal^ly  and  quietly  hold  and  enjoy  the  said  lands^ 
so  purchased,  to  them  and  their  heirs  for  ever,  but  the 
consideration  n^oney  shall*  be  paid,  by  such  purchaser 
or  purchasers,  to  Robert  Burwell,  Ktheldred  Taylor^ 
Joseph  Gray,  Richard  Baker^  and  Benjamin  Cocke, 
gentlemen,  in  trust,  and  shall  be  by  them,  or  the 
greater  part  of  them,  laid  out  in  purchasing  young 
negroes,  or  other  slaves,  of  which  one  third  at  least 
shall  be  female  and  shall  cause  the  names  of  all  the 
said  slaves  to  be  recorded  in  the  court  of  the  said  coun- 
ty of  Isle  of  Wight;  and  after  such  slaves  shall  be  pur- 
chased, the  same,  and  their  increase  shall  be,  and  are 
hereby  annexed  to  the  said  tract  or  parcel  of  land, 
called  White  Marsh,  and  therewith,  from  time  to  time, 
and  at  all  times  hereafter,  shall  pass,  descend,  and  go 
to  the  person  and  persons,  to  whom  the  said  tract  or 
parcel  of  land  shall  descend. 
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ni.  Prorcidedf  That  the  said  slaves  so  annexed  ta 
the  said  land  and  their  increase,  shall  not  be  liable  to 
be  taken  in  execution,  and  sold  for  the  satisfyinj^  and 
payini^  the  debts  of  the  said  Joseph  Brid^r,  the  great 
grandson,  or  any  other  person,  who  shaJl  be  tenant  in 
tail  of  the  said  land,  otherwise  than  the  said  land,  be- 
fore the  passing  of  this  act  was  liable. 

ly.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  or  persons,  other  than  the  person  or  persons 
claiming  the  lands  herein  before  mentioned,  under  the 
said  will  and  codicil,  all  such  right,  title,  interest, 
claim,  and  demand,  as  they,  or  any  of  them,  should, 
or  might  have  had  or  claimed,  if  this  act  had  never 
been  made. 

y.  Provided,  That  tiie  execution  of  this  act  shall 
be  suspended  until  his  majesty's  assent  thereto  shall 
be  obtained. 
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fM  a  General  Assembly^  begun  and  held  «*i^obertDin 
the  College  in  the  City  of  fVilliamsburg^  wiaaie,  esq" 
on  Thursday  the  twenty  seventh  day  o/^^^"'""' 
February^  in  the  twenty  ^fth  year  of  the 
reign  of  our  sovereign  lord^  George  II. 
by  the  grace  of  God^  of  Great-Britain^ 
France^  and  Ireland^  king^  defender  of 
the  faith^  €^c.  and  in  the  year  of  our 
Lord^  one  thousand  seven  hundred  and 
fifty  two.  And  from  thence  continued 
by  several  prorogations^  to  Thursday  the 
first  day  of  May^  in  the  twenty-eighth 
year  of  his  majesty^s  reign^  and  in  the 
year  of  our  Lord  one  thousand  seven 
hundred  ^nd  fifty  five^  and  then  held  at 
the  Capitol  in  the  City  of  Williamsburg; 
being  the  Bixth  session  of  this  Assembly. 


CHAP.  I. 


An  Act  for  raising  the  sum  of  sia?  thou- 
sand pounds^  by  a  Lottery j  for  the  fur- 
ther protection  of  his  majesty^s  subjects, 
against  the  insults  and  iticroackments  of 
the  French. 

I.  WHEREAS  it  is  found  necessary  that  a  sum  of 
money  should  be  raised^  for  the  further  protection  of  Pw«mWe. 
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his  majesly's  territories^  in  this  colony,  against  the 
encroachments  of  the  French:  And  this  present  Ge- 
neral Assembly  being  desirous  that  the  same  should 
be  done^  by  way  of  a  Lottery,  as  the  most  easy  add 
effectual  method. 

IL  BE  it  therefore  enacted,  bv  the  LieutenatU  Chh 
vemor,  CaimcU,  and  Burgesses,  of  this  present  General 

tauttfon.  Assembly,  and  it  is  hereby  enacted,  by  the  authoriiy  of 
the  same.  That  the  following  persons,  to  wit,  John 
Robinson,  Charles  Carter,  Peyton  Randolph,  esquires, 
Latidon  Carter,  Carter  Burwell,  Benjamin  Waller, 
and  James  Power,  gentlemen,  shall  be  managers  and 
directors  for  the  preparing  and  delivering  tickets,  and 
to  oversee  the  drawing  of  the  lots,  and  to  order,  do, 
and  perform  such  other  matters  and  things  as  are 
hereiiter,  in  this  act,  directed  and  appointed  to  be 
done  and  performed  by  such  managers  and  directors. 
III.  Ml  be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  managers  and  directors,  and  every 
of  them,  before  they  enter  upon  the  execution  of  the 
trust  hereby  reposed  in  them,  shall  take  the  following 
oath,  that  is  to  say. 

Their  oath.  «I  A.  B.  do  swear,  that  I  will  faithfully  execute 
the  trust  reposed  in  me,  and  that  I  will  not  use  any 
indirect  art  or  means,  or  permit  or  direct  any  person 
to  use  any  indirect  art  or  means,  to  obtain  a  prize  or 
fortunate  lot,  for  myself  or  any  other  person  whatso- 
ever; and  that  I  will  do  my  utmost  endeavour  to  pre- 
vent any  sinister  or  undu6  practice  to  be  done,  by  any 
person  whatsoever,  and  that  I  will,  to  the  best  of  my 
Judgment,  declare  to  whom  any  prize,  lot,  or  ticket, 
of  right  does  belong,  according  to  the  triie  intent  of 
this  act.** 
And  shall  moreover  enter  into  bond,  with  one  or  more 

^iX^^  sufficient  security,  in  the  penalty  of  twenty  five  thou- 
sand pounds,  payable  to  his  majesty,  his  heirs  and 
successors,  conditioned  that  he  the  said  manager  and 
director  shall,  and  will,  well  and  truly  execute  the 
trust  and  confidence  reposed  in  him  by  this  act,,  and 
render  a  just  and  true  account  of  his  actings  and  do- 
ings, receipts  and  payments,  and  all  other  things  by 
him  done  and  performed,  by  virtue  and  in  pursuance 
of  tliis  act,  to  the  General  Assembly,  when  thereto  re- 
quired. 

ly.  Jnd  be  it  further  enacted  by  the  authority  afore- 
The  ticket!,  soid,  That  the  said  managers  and  directors  shali  meet 
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ti^gether^  from  time  to  time^  at  some  pubKc  office  or 
place^  for  the  execution  of  the  powers  and  trusts  re- 
posed in  them  by  this  act»  and  that  the  said  managers 
and  directors^  or  the  major  part  of  them,  present  at 
any  such  meetings  shall  cause  books  to  be  prepared^ 
in  which  every  leaf  shall  be  divided  or  distinguished 
into  three  columns,  and  upon  the  innermost  uf  such 
columns  there  shall  be  printed  twenty  five  thousand 
tickets,  numbered  one,  two,  three,  and  so  onwards  in 
arithmetical  progression,  where  the  excess  is  to  be 
one,  until  they  arise  to  and  for  the  number  twenty 
five  tkousandf  and  upon  the  middle  column  of  every 
of  the  said  books  there  shall  be  printed  twenty  five 
thousand  tickets^  of  the  same  length,  breadth,  and 
form,  and  numbered  in  like  manner,  which  tickets 
shall  severally  be  of  such  figure  and  form  as  the  said 
managers  and  directors,  or  the  major  part  of  them, 
shall  tliink  most  safe  and  convenient^  and  upon  the 
third  or  extreme  columns  there  shall  be  printed  a  third 
rank  or  series  of  tickets,  ,of  the  same  form  and  num- 
bers with  those  in  the  two  other  columns;  and  upon 
every  such  ticket,  in  the  third  or  extreme  column  of 
the  said  books,  shall  be  written  or  printed,  besides 
the  number,  words  to  this  effect  (received  of 

for  this  ticket  one  pound  one  shilling 
and  six  pence,  current  money)  which  shall  entitle  the 
proprietor  of  the  same  to  such  prize  as  shall  be  drawn 
against  the  said  ticket. 

V.  Jind  be  it  further  enacted,  by  the  authority  afore-  jj^uw^^^  ^ 
^oiAj  That  the  managers  and  directors  aforesaid,  or  ^pomta 
the  major  part  of  them^  shall,  and  they  are  hereby  iccwer. 
impowered  to  appoint  such  person  or  persons,  as  they 
or  the  major  part  of  tliem  shall  find  necessary,  for  the 
disposal  of  the  said  tickets,  to  be  receivers  of  the  se- 
veral sums  of  money  before  expressed,  for  the  price 
of  the  said  tickets,  they  the  said  managers  and  direc- 
tors, first  taking  from  such  receiver  or  receivers,  so 
appointed,  such  security,  for  the  due  answering  and 
paying^  the  moneys  which  they  shall  receive  for  the 
tickete  to  them  deliver^,  to  be  disposed  of  as  the  said 
managers  and  directors^  or  the  miyor  part  of  them, 
shall  judge  reasonable  and  sufficient  in  that  behalf; 
and  the  said  managers  and  directorSf  or  the  major 
part  of  them,  shall  deliver  to  such  receiver  and  receiv- 
ers, such,  and  so  many  of  the  said  books,  as  to  them 
sball  seem  necessary,  for  the  disposal  of  the  said  tick- 
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ctsj  and  erevy  such  receiver  shall,  and  he  is  herd)/ 
required,  upon  his  receiving  the  above  mentioned  sum 
of  one  pound  one  shilling  and  six  pence  for  auj  one 
of  the  said  tickets,  from  any  person  adventuring  in 
the  said  lottery,  to  cut  out  of  the  extreme  column  of 
the  said  books,  indentwise,  a  ticket,  and  deliver  the 
same  to  the  adventurer;  and  the  said  receiver  shall 
permit  such  adventurer,  if  he  tliinks  fit,  to  write  his 
name,  or  mark,  on  tlie  two  corresponding  tickets  in 
tlie  said  book. 
VI.  And  be  it  further  enacted^  by  the  authority  afore- 
Hnfv'^*^''*  «aMl,  That  every  such  receiver,  so  appointed,  shall 
re-deliver  the  said  book,  or  books,  back  to  the  said 
managers  and  directors,  on  or  before  the  twentieth 
day  of  November,  at  their  said  oflBceor  place  of  meet-' 
ing,  and  therein  all  the  tickets  of  the  first  and  second 
column  before  mentioned,  and  so  many  tickets  in  the 
third  or  extreme  column,  as  such  receiver  shall  not 
have  cut  out  and  delivered  to  any  adventurer,  for  their 
'  money  as  aforesaid,  and  shall  then  and  there  deliver 
to  the  said  managers  and  directors  a  true  and  just  ac- 
eount  in  writing,  under  his  liand,  of  all  sum  and  sumd 
of  money  that  shall  have  come  to  the  hands  of  sucb 
receiver,  by,  and  for,  the  tickets  delivered  out  as  afore- 
said, and  shall  then  and  there  pay  all  the  money,  by 
them  respectively  received,  into  the  hands  of  the  said 
managers  and  directoi*s;  and  the  said  managers  and 
directors,  or  the  major  part  of  them,  that  shall  be  pre- 
sent at  a  meeting  as  aforesaid,  shall  cause  all  the 
tickets  in  the  middle  column  of  the  books  which  shall 
be  delivered  back  to  them  by  the  said  receiver  or  re- 
ceivers (in  case  all  the  corresponding  tickets  in  the 
extreme  column  shall  have  been  cut  out  and  disposed 
of,  for  money,  as  aforesaid)  to  be  likewise  cut  out,  in- 
dentwise, ana  carefully  rolled  up,  and  made  fast  with 
thread  or  silk,  and  in  the  pi*esence  of  the  said  mana- 
gers and  directors,  or  the  major  part  of  them,  as 
aforesaid,  and  in  the  presence  of  such  of  the  adventu- 
rers as  will  be  there,  the  said  managers  and  directors 
shall  cause  all  the  tickets  so  rolled  up  and  made  fast, 
to  be  put  into  a  box  prepared  for  this  purpose,  which 
shall  be  made  In  a  circular  form,  and  to  turn  on  an 
axis,  and  marked  with  the  letter  A,  which  is  to  be 
put  into  another  strong  box,  to  be  locked  with  seven 
different  locks,  the  keys  of  which  shall  be  kept  by  as 
many  different  managers^  and  sealed  wiUi  their  seals. 
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until  the  said  tickets  shall  be  drawn,  as  is  herein  af- 
ter mentioned;  and  that  the  tickets  in  the  first  or  in- 
nermost column  of  the  said  books  shall  remain  in  the 
booksy  for  discovering  any  mistake  or  fraud,  in  case 
any  such  shall  happen. 

VI  I.  Jind  be  it  farther  enacted^  by  tlie  authority  afiyre- 
satd.  That  the  said  managei*s  and  directors,  or  the 
major  part  of  them,  sball  cause  to  be  prepared  otbor 
books,  in  which  every  leaf  shall  be  distinguishiHl  into 
two  columns,  and  upon  the  innermost  of  Uiose  co- 
lumns shall  be  printed  two  thousand  and  fifty  tickets, 
and  upon  the  outermost  of  the  said  two  columns  two 
thousand  and  fifty  tickets  shall  be  printed,  of  equal 
length  and  breadth  as  near  as  may  be^  to  be  joined 
with  dome  flourish  or  device,  through  which  the  outer- 
most tickets  are  to  be  cut  indentwise,  which  said  tick- 
iets  arc  not  to  be  numbered,  but  to  be  written  or  print- 
ed upon  in  figures,  and  in  words  at  length,  as  follows, 
that  is  to  say. 
Upon  one  of  the  said  tickets,    L  2000  Two  thousand  The  prizes. 

pounds  current  money* 
Upon  one  other,  L  1000  One  thousand  pounds  cur- 
rent money. 
Upon  four  other,  L  500  Five  hundred  pounds  current 

money. 
Upon  five  other,  L  200  Two  hundred  pounds  current 

money. 
Upon  six  other,  L  150  One  hundred  and  fifty  pounds 

current  money. 
Upon  eight  other,  L  100  One  hundred  pounds  cur- 
rent money. 
Upon  fifteen  other,  L  50  Fifty  pounds  current  money. 
Upon  fifty  other,  L  20  Twenty  pounds  current  money. 
Upon  one  hundred  and  fifty  other,  L  10  Ten  pounds 

current  money. 
Upon  eighteen  hundred  and  ten  other,  L  5  Five  pounds 

current  tnoney. 
which  will  amount  in  the  whole  to  the  sum  of  twenty 
thousand  pounds  current  money;  and  all  the  remain- 
ing tickets  in  the  said  box,  numbered  A,  shall  be  deem- 
ed blanks;  or  unfortunate  tickets;  and  after  the  said 
tickets  are  written,  or. printed  upion^  as  aforesaid,  in 
the  presence  of  the  said  managers  and  directors,  or 
the  major  part  of  them^  and  of  such  adventurers  as 
will  bo  there  present,  they  shall  be  carefully  rolled  up, 
and  fastened  with  thread  or  silk^  and  pntinto  another 
H  U  H— Vol.  6. 
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box,  marked  with  the  letter  B,  prepared  for  that  pur-' 
pose,  in  the  same  manner  as  the  box  numbered  A  i» 
before  directed  to  be,  which  box-shall  also  be  put  inta 
another  strong  box,  to  be  locked  with  seven  different 
locks,  the  keys  of  which  shall  be  kept  by  as  many, 
different  managers  and  directors,  and  sealed  with 
their  seals  until  the  said  tickets  shall  also  be  drawn, 
in  the  manner  hereafter  directed. 
The  time  VIII.  Jind  be  it  farther  enacted,  by  the  avthgrity 

and  method  aforesoidf  That  tlie  said  managers  and  directors  shall, 
of  drawing.  ^^  ^jj^  eleventh  day  of  December  next  ensuing,  in  case 
all  the  said  tickets  shall  then  be  sold,  proceed  to  tiie 
drawing  of  the  same,  which  shall  be  done  in  the  man- 
ner following,  that  is  to  say,  the  said  managers  and 
directors  shall  cause  the  said  two  boxes,  locked  as 
aforesaid,  to  be  carried  into  the  room  where  the  Bur- 
gesses meet,  in  the  Capitol,  by  ten  of  the  clock  in  the 
forenoon,  and  placed  on  a  table  there  for  that  purpose, 
and  shall  then  and  there  severally  attend  this  service, 
and  cause  the  two  innermost  boxes,  containing  the 
said  tickets,  to  be  taken  out  of  the  boxes  in  which 
they  were  locked  up,  and  the  tickets  or  lots  contained 
in  the  respective  innermost  boxes,  being  in  the  pre- 
sence of  the  said  managers  and  directors,  or  such  of 
them  as  shall  be  then  present,  and  of  such  adventurers 
as  will  be  there,  (or  the  satisfaction  of  themselves, 
>vell  shaken  and  mixed  in  the  respective  boxes,  by 
turning  the  same  round  fifteen  minutes  before  any 
ticket  is  drawn,  and  half  a  minute  between  drawing 
each  ticket,  and  then  some  one  fit  and  indifferent  per- 
son to  be  then  appointed  by  the  said  managers  and 
directors,  or  the  major  part  of  them  that  shall  then  be 
present,  shall  take  out  or  draw  one  ticket  out  of  the 
box  number  A^  and  one  other  fit  and  indifferent  i)er- 
sony  to  be  appointed  in  like  manner,  shall  presently 
take  out  a  ticket,  or  lot,  from  the  box  number  B, 
which  two  tickets  shall  instantly  be  held  up  to  public 
view,  and  then  one  of  the  said  managers  and  directors 
shall  open  the  ticket  drawn  out  of  the  box  number  A, 
and  read  the  number  of  such  ticket  aloud,  and  deliver 
it  to  one  other  of  the  said  managers  and  directors, 
who  shall  also  i*ead  the  same  aloud,  and  then  one  other 
of  the  said  managers  and  dii'ectors  shall  take  the  tick- 
et, or  lot,  drawn  out  of  the  said  box  number  B,  and 
read  the  figures  and  words  thereon  printed,  or  writ- 
ten, aloud,  and  then  deliver  each  ticket,  or  lot,  to  one 
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other  of  the  said  managers  and  directors,  who  shall 
also  read  such  figures  and  words  aloud,  and  then  the 
number  and  prize  of  such  .ticket  shall  be  entered,  by 
the  clerks  appointed  to  attend  the  drawing  of  the  said 
lottery  (who  shall  severally  take  an  oath,  well  and 
faithfully  to  write  down  the  number  of  ti(tkets  drawn 
out  of  the  box  number  A:  and  whatever  shall  be  print- 
ed or  written  on  the  tickets  or  lots  drawn  out  of  tlie 
box  number  fi,)  in  books  to  be  prepai*ed  for  that  pur- 
pose, which  clerks  the  said  managers  and  directors 
shall  employ  and  oversee,  and  cause  them  to  write  in 
separate  columns  the  number  of  the  ticket  <irawn  out 
of  the  box  number  A,  and  whatever  shall  be  printed 
or  written  in  figures  or  words  on  tlie  ticket  or  lot 
drawn  out  of  the  box  number  B,  and  then  the  said 
managers  and  directors  shall  file  the  said  tickets  and 
prizes  together,  on  file^  to  be  prepared  for  that  pur- 
pose, and  so  the  drawing,  entering,  and  filing  shall 
continue,  allowing  half  a  minute  for  turning  the  wheels, 
between  drawing  each  ticket,  until  the  whole  number 
of  tickets,  or  lots,  contained  in  the  box  number  B 
shall  be  drawn. 

IX.  -^nd  be  it  further  enacted^  hy  tlijt  autliarity  afore" 
saidf  That  at  anjr  time  after  two  days,  after  the  draw- 
ing shall  be  finished,  the  several  adventurers  their 
agents  or  assigns,  who  shall  be  actually  possessed  of 
the  numbered  tickets,  for  which  fortunate  lots  shall 
l>e  drawn,  as  aforesaid,  shall  and  may  appear  with 
the  said  tickets  in  their  respective  possessions,  before 
the  said  managers  and  directors,  to  the  end  that  the 
said  managers  and  directors,  or  the  major  part  of 
them,  that  shall  be  present  at  a  meeting  as  aforesaid, 
may  know  and  write  down  the  names  of  the  respective 
persons  to  whom  the  fortunate  lots  shall  belong,  and 
the  several  sums  of  money  so  printed  or  written  on 
the  said  fortunate  tickets,  or  lots,  respectively,  shall 
be  paid  by  the  said  managers,  and  directors,  to  the 
])erson  or  persons  entitled  to  the  same. 

X.  Provided  always^  That  no  person,  or  persons,  Proviso. 
claiming  any  sum  or  sums  of  money  by  virtue  of  this 

act,  shall  be  entitled  to  the  same  if  not  demanded  in 
six  months  after  the  drawing  the  said  lottery  is  finish- 
ed; but  the  prizes,  not  demanded  in  that  time^  shall 
be  applied  to  the  public  use. 

XI.  And  be  it  further  enacted  by  the  auihoritv  afore- 
said.  That  in  fifteen  days  after  the  drawing  tlie  said 
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The  fortu.    lottery  is  finished,  the  said  managers  and  direetors 
nate  tickets  g|jj,||  cjjuge  to  b©  printed,  in  the  Gazette,  the  number 
liahed'in  the  ^^  ^'*^  ticket  drawn  against  each  fortunate  ticket,  or 
Gazette.        lot,  with  the  sum  such  fortunate  ticket  or  lot  contains, 
to  the  end  the  fortunate  adventurers  may  have  notice 
Managers  to  thereof:  And  if  any  dispute  or  contention  shall  arise, 
db  mtes"coii-  **^**"^  ^^^  conccming  the  pi'opcrty  of  any  ticket,  tlie 
cermng  the  ^'^\^  managers  and  directors,  or  any  part  of  them, 
property  of  shall  determine  to  whom  it  does  belong:    And  if  any 
any  ticket,    person  or  j)ersons  shall  forge,   or  counterfeit,  any 
fWuT'tlcket  ^"^''  ticket  or  tirkets,  or  bring  any  forged  or  counter- 
felony.        '  feited  tit  ket%  or  tickets,  knowing  the  same  to  be  such, 
to  the  said  itianagers  and  dit*ect<)rs,  or  any  of  them, 
to  the  intt^t  to  defraud  any  adventurer,  upon  this  act, 
or  any  otiier  person,  or  persons;  that  then  every  such 
person  and  persons  so  offending,  being  thereof  con- 
victed, in  due  fiirm  of  law,  shall  be  adjudged  a  felon, 
and  shall  suffer  as  in  cases  of  felony. 
Managers  &      Xll.  Md  be  it  further  enacted  by  the  authority  afore- 
receivers      ^^^    Yhsit  out  of  the  money  arising  by  the  sale  of 

commissions.  .  •    ,     .  •  •  i      ^i  j    j-       ^ 

tickets,   as  aforesaid,   the  managers  and  directors, 
af  >resaid,  shall  be  allowed  one  per  centum  upon  the 
whole  money  received  for  such  tickets,  in  considera- 
tion of  their  trouble,  and  providing  tickets,  books, 
b'ixes,  clerks,  and  all  other  tilings  necessary  to  be 
done  and  provided  by  them,  in  and  about  the  execu- 
tion of  this  act;  and  that  out  of  the  said  money  shall 
he  allowed,  to  tlie  persons  appointed  to  sell  the  said 
tickets,  two  pence  for  every  ticket  so  to  be  sold  by 
them,  respectively,  as  a  reward  for  tlieir  trouble  there- 
in 
Managers  to     XI 11.  ^nd  be  it  further  enactedf  by  the  authority 
pav  the  mo-  afmcsaid^  That  ail  the  money  remaining  in  the  hands 
^ILl  \1^i\Z'  "^  ^'*^'  ^^i^^  directors,  and  managers,  after  the  deduc- 

cei\c  to  tne     .  -  '.  **.i.^i  •  ■ 

treasui^r.  tions  atonsaid,  and  paymg  off  all  the  prizes,  or  such 
of  them  as  sliall  be  demanded,  as.  herein  before  is 
mentioned,  shall  be  by  the  said  managers  and  direc- 
tors paid  to  John  Robinson,  esquire,  treasurer  of  this 
colony,  or  the  treasurer  of  the  colony  for  the  time  be- 
ing, appointed  by,  or  pursfiant  to,  an  act  of  Assem- 
bly; to  be  applied  and  disposed  of,  in  the  same  man- 
ner, and  to  and  for  the  same  uses,  as  the  money  raised 
by  one  act  intituled.  An  act  for  raising  tbo  sum  of 
twenty  thausand  pounds,  for  the  protection  of  his  ma- 
jesty's subjects,  against  the  insults  and  encroachments 
of  the  French,  is  by  the  said  act  directed  and  appoint- 
ed to  be  applied. 
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XIV*  JShid  be  it  further  enacted,  by  the  authority  afore-  LawfU  to  j 
saidf  That  it  sball  and  may  be  lawful,  for  any  person  ^^^1^ 
or  person&i^  natives  or  foreigners^  bodies  politic  or 
corporate,  to  contribute,  for  or  towards  the  advancing 
of  the  sum  of  six  thousand  pounds,  current  money,  by 
paying,  at  or  before  the  ninth  day  of  Derrmber  next, 
to  the  person  or  persons  appointed  to  receive  the  samc^ 
the  sum  of  one  pound  one  shilling  and  six  pence,  cur- 
rent money,  for  every  ticket  so  taken  out  of  the  said 
book,  or  books,  by  such  person  or  persons,  natives  or 
foreigners,  bodies  politic  or  cor|)orate. 

XV.  Jnd  be  it  further  enuctrd.  That  if  all  the  said  Method  if  aU 
tickets  shall  not  be  sold  or  disposed  of,  befoi*e  the  time  ^^^  tickets 
herein  before  appointed  for  the  drawing  the  same,  ^  ^^l  ^^^ 
that  then  the  tickets  remainin.tc  unsold,  shall  be  drawn  appointed. 
on  account,  and  for  the  use  and  benefit  of  the  country. 
Provided  the  same  do  not  exceed  five  thousand;  but  if 
the  remaining  tickets  shall  exceed  that  number,  then 
the  said  managers  shall  give  public  notice  thereof,  by 
advertising  the  same  six  times  in  the  Virginia  Ga- 
zette, and  in  that  case  shall  repay  to  the  several  pur- 
chasers of  tickets,  their  executors,  administrators  or 
assigns,  so  much  money  as  shall  have  been  by  them 
respectively  paid^  or  laid  out  in  the  purchase  of  such 
tickets. 


CHAP.  II. 


An  Act  to  explain  an  act^  intituled^  An  act 
for  raising  the  sum  of  twenty  thousand 
pounds^  for  the  protection  of  His  majes- 
ty^s  subjects^  against  the  insults  and  en-- 
croachments  of  the  French;  and  for  other 
purposes  therein  mentioned. 

I.  WHEREAS  by  an  act  passed  at  a  former  ses-  Pretmble, 
sion  of  this  present  Greneral  Assembly,  intituled.  An 
act  for  raising  the  sum  of  twenty  thousand  pounds, 
for  the  protection  of  his  majesty's  subjects,  against 
the  insults  and  encroachments  of  the  French^  it  is  , 
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amongst  other  things  enacted^  that  the  sum  of  two 
shillings  and  six  pence^  or  thirty  pounds  of  tobacco, 
at  the  option  of  tiie  payer,  should  be  paid  by  every 
titbable  person  within  this  dominion,  on  or  before  the 
tenth  day  of  Aprils  now  last  past^  to  the  sheriff  of 
each  county^  and  the  further  sum  of  two  shillings  and 
six  pence,  or  tiiirty  pounds  of  tobacco,  at  the  option 
of  the  payer,  should  also  be  paid  to  such  sheriff,  by 
every  such  tithable  person,  on  or  before  the  tenth  day 
of  October,  now  next  ensuing,  to  be  collected,  levied, 
accounted  for,  and  applied  as  in  the  said  act  of  As- 
sembly  is  directed.  And  whereas  it  hath  been  doubt- 
ed, whether  the  sheriffs  in  this  colony  are  to  collect 
the  last  mentioned  duty  or  tax,  from  the  titbable  per- 
sons according  to  the  lists  taken  before,  and  subsist- 
ing at  the  time  of  passing  the  said  act,  or  according 
to  the  lists  to  be  taken  this  present  year,  for  explain- 
ing whereof, 
Recording  to  H,  BE  it  enacted  by  the  Lieutenant  Ooroemarf  Coun- 
tithi!iw  ^'  ^^  Burges$eSf  of  this  present  General  AsstmUy, 
sherifff  are  ^^  ^^  ^  herdfy  enacted  by  the  authority  of  the  same, 
to  coUect  That  the  last  mentioned  tax  or  duty,  of  two  shilling 
the  duty.  ^nd  six  pence,  or  thirty  pounds  of  tobacco,  shall  be 
paid  to  and  received  by  the  sheriff  of  each  county, 
according  to  the  lists  of  tithables  taken  and  returned 
for  this  present  year.  And  that  the  clerks  of  the  se- 
veral county  courts,  shall,  as  soon  as  such  lists  be 
taken  and  returned  to  them,  respectively,  make  out 
and  deliver  to  the  sheriff  of  the  county  fair  copies  of 
such  lists,  for  such  sheriff's  direction  in  collecting  the 
said  duty. 
How  the  "^*  *^"'^  *^  it  further  enacted.  That  where  thesher- 

sheriff  is  to  '^^^  ^^^^^^  discover  any  tithables  not  inlisted,  such  sher- 
act  if  any  iff  shall  be  and  is  hereby  impowered  and  required  tp 
li^d*  col'^t  *"d  levy  the  said  duty  of  two  shillings  and  six 
be^e^  or  P^^^^f  ^^  thirty  pounds  of  tobacco,  upon  the  persons 
the  duty  not  SO  discovered,  and  account  for  upon  oath,  and  pay  the 
paid.  same  in  the  same  manner  as  if  such  titliables  had  been 

inlisted.  And  where  any  sheriff  dies,  or  is  removed 
from  his  office  before  he  hath  collected  all  the  said 
duties  respectively,  it  shall  and  may  be  lawful  for  the 
succeeding  sheriff  or  sheriffs,  to  make  distress  upon 
the  slaves,  goods,  or  chattels,  of  the  person  or  per- 
sons so  chargeable,  and  to  make  sale  thereof,  in  the 
manner  by  law  directed,  in  the  case  of  other  distress- 
es.   And  whereas  many  persons  chargeable  witii  the 
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tax  or  duty  aforesaid,  have  (imagining  that  they  were 
obliged  to  pay  the  whole  tax,  ordered  to  be  levied  in 
the  said  act,  according  to  the  list  of  tithablcs,  taken 
before  the  passing  the  said  act)  to  avoid  any  further 
trouble,  paid  the  whole  tax  into  tiie  hands  of  the  sher- 
iffs of  their  respective  counties. 

IV.  Be  it  further  enacted^  by  the  authority  aforesaid^  y^^^^ 
That  in  every  such  case,  where  the  person  paying  the  whole  d 
same  can  make  it  appear,  either  by  the  receipt  of  the  ht^bee. 
sheriff,  or  other  legal  proof,  that  he,  or  she,  has  al-  P**^  ^ 
ready  paid  the  last  mentioned  tax,  in  the  act  before  ^^^  *  ^ 
mentioned,  tliat  then  so  much  of  the  money,  tliat  shall 
appear  to  have  been  paid,  as  aforesaid,  shall  be  al- 
lowed by  the  sheriff  in  the  collecting  the  last  mention- 
ed tax,  according  to  the  explanation  given  by  this  act. 

And  whereas  it  hath  been  represented,  that  it  is  ne- 
cessary in  this  time  of  danger,  that  Fort  Cumberland, 
in  Maryland^  should  be  immediately  garrisoned. 

V.  Be  it  further  enacted.  That  the  sum  of  six  hun-  Fort  Cun 
dred  pounds  be  paid  by  the  treasurer  of  this  colony,  berlandg. 
out  of  the  money  raised,  or  to  be  raised,  by  the  taxes  ^^^^ 
imposed  by  the  said  act,  to  the  honourable  Robert 
Dinwiddie,  esquire,  his  majesty's  lieutenant  govern- 
or, and  commander  in  chief  of  the  colony  and  domin- 
ion of  Virginia;  to  be  applied  towards  garrisoning 

the  said  fort.  And  whereas  it  is  necessary  that  the 
further  sum  of  ten  thousand  pounds  current  money, 
should  be  raised  for  the  purposes  mentioned  in  the 
said  act:  -.  ^^^ 

VI.  Be  it  further  enacted  by  the  authority  aforesaid,  negrocs^per 
That  the  sum  of  two  shillings  shall  be  paid  for  every  poll 
tithable  negroe,  mulatto,  or  Indian  slave,  within  this 
colony,  by  the  owner  or  proprietor  thereof,  to  the 

sheriff  of  tiie  county  wherein  such  tithables  are  inlist- 
ed,  on  or  before  the  tenth  day  of  April,  next  ensuing.  La^itax. 
And  that  the  sum  of  one  shilling  and  three  pence  for 
every  hundred  acres  of  land,  and  so  proportionably 
for  a  greater  or  lesser  quantity,  shall  be  paid  by  the 
owner  and  proprietor  thereof,  on  the  same  tenth  day 
of  April,  to  tqe  sheriff  of  the  county  where  such  lands 
lie,  and  to  be  collected  by  and  according  to  the  rent 
rolls  delivered  to  tne  sheriffs  respectively,  for  the  col- 
lection of  his  majesty's  quit-rents.  And  for  enabling 
the  sheriffs  to  collect  the  said  land  tax,  from  the  pro- 
prietors of  land^  within  the  territory  of  the  right  ho- 
nourable Thomas  Lord  Fairfax. 
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Method  of  VII.  Be  it  further  enacted^  That  every  such  proprt- 
S?^^  k^^  etor  shall  on,  or  before  the  first  day  of  January  next, 
in  UiVnorth!  deliver  to  the  sheriff  of  the  county  wherein  he  or  she 
ernne«k.  shall  reside,  a  just  and  true  account  of  the  quantity  of 
land  by  him  or  her  held  within  the  territory  aforesaid, 
accordinp;  to  the  quantity  fxir  which  they  usually  held 
the  same;  and  every  person  failing  or  i^efusing  so  to 
do,  shall  forfeit  and  pay  the  sum  of  ten  pounds,  to  our 
sovereijE^n  lord  the  king,  to  the  same  use.s,  as  the  tax 
hereby  laid  is  appropriated,  and  to  be  recovered  with 
costs  by  action  of  debt  or  information,  in  any  court 
of  record  within  this  dominion;  attd  the  sheriffs  of  the 
several  counties  within  the  said  territory  are  hereby 
required  to  collect  the  said  tax  from  the  said  proprie- 
toi*s,  according -to  the  accounts  so  to  be  delivered  to 
them,  and  in  case  of  failure  in  payment  of  the  said 
respective  duties  or  taxes,  at  the  time  aforesaid,  it 
shall  be  lawful  for  the  sheriff  of  each  county  to  levy 
the  same  by  distress  and  sale  of  the  slaves^  goods,  or 
chattels  of  the  persons  so  failing  in  like  manner  as  is 
provided  in  case  of  other  distresses;  and  where  there 
are  no  effects  to  be  found  upon  the  lands,  hereby 
chargeable  with  the  said  tax,  it  shall  be  lawful  for  the 
sheriff  of  the  county  where  such  lands  lie,  or  the  sher- 
iff of  the  county  where  the  proprietor  of  such  lands 
lives,  to  levy  the  said  tax  upon  the  estate  of  such  pro- 
prietor, wherever  the  same  can  be  found,  which  sums 
of  money,  so  to  be  collected  shall  be  by  the  sheriffs 
respectively  accounted  for  upon  oath,  and  paid  to 
John  Robinson,  esquire,  treasurer  of  this  colony,  or 
to  the  treasurer,  for  the  time  being,  appointed  by  or 
pursuant  to  an  act  of  Assembly,  on  or  before  the  tenth 
,  djiy  of  June,  next  ensuing,  after  deducting  four  per 

centum,  for  his  salary,  in  collecting  the  same,  and  to 
be  accounted  for  by  the  said  treasurer  to  the  General 
Assembly,  after  deducting  five  per  centum  for  his  sa- 
lary, in  receiving  and  paying  the  same. 
Shcriftto  VIII.  ^nd  be  it  further  enacted^  That  tlie  sheriff  of 
fife  bond,  every  county,  shall  at  the  first  or  second  court,  to  be 
held  for  his  county,  after  the  passing  this  act,  give 
bond  and  security,  for  the  due  collection  and  payment 
of  the  money,  laid  and  assessed  by  this  act:  And  if 
such  sheriff  shall  die  or  be  removed  fn)m  his  office, 
before  the  collection  is  made,  the  succeeding  sheriff, 
shall  in  like  manner  give  bond  and  security,  at  the 
time  he  shall  be  sworn  into  his  office.      And  if  any 
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sheriff  shall  refuse  or  fail  to  give  security,  according 
to  this  or  the  herein  before  recited  act,  the  county 
courts  are  hereby  impowered  and  required  to  appoint 
some  other  person  to  collect  the  duties  imposed  by 
this  and  the  said  recited  act,  who  shall  give  bond  and 
security,  in  like  manner,  and  shall  have  power  and 
authority,  and  are  hereby  i*equircd«  to  collect,  levy, 
and  account  for  the  said  duties  in  the  same  manner, 
as  is  directed  in  the  case  of  the  sheriff.  And  if  any 
sheriff  or  collector,  shall  neglect  or  refuse  to  account 
for  and  pay  the  same  accordingly,  after  deducting 
the  several  sums,  chargeable  to  persons  who  have  no 
visible  estate  in  his  county,  it  shall  and  may  be  law- 
ful for  the  general  court,  or  the  court  of  the  county 
whereof  he  is  sheriff,  or  collector,  upon  a  motion  to 
them  made  by  the  treasurer,  to  give  judgment  against 
such  sheriff  or  collector,  and  his  security,  for  all  the 
money  wherewith  he  shall  be  chargeable,  by  virtue 
of  this  act,  and  thereon  to  award  execution.  Pro- 
vided that  such  sheriff  or  collector  have  ten  days  pre- 
vious notice  of  such  motion. 

IX.  Jnd  be  itjurther  enacted  by  the  authority  afore-  Money  ap- 
saidf  That  the  said  treasurer  shall  out  of  the  money  propriated. 
raised,  or  to  be  raises!,  for  the  protection  of  his  ma- 
jesty's subjects,  against  the  insults  and  encroach- 
ment of  the  French,  pay  to  the  honourable  Robert 
Dinwiddle  esquire,  lieutenant  governor,  and  com- 
mander in  chief  of  this  dominion,  a  sum  of  money  not 
exceeding  two  thousand  pounds,  to  be  laid  out  for 
and  in  the  raising  and  maintaining  three  companies 
of  men,  consisting  of  fifty  men  each,  with  their  offi- 
cers, to  be  employed  as  rangers,  for  the  protection  of 
the  subjects  in  the  frontiers  of  this  colony,  as  the  go- 
vernor shall  direct  from  time  to  time,  and  shall  not 
be  sent  out  of  this  colony,  nor  incorporated  with  the 
soldiers  now  in  his  majesty's  service,  or  made  sub- 
ject to  martial  law.  And  in  case  the  said  number  «f  ?*"^ij?t^^ 
men,  cannot  be  raised^  by  such  as  will  voluntarily  en-  or^trfted,of 
list  io  the  said  service^  it  shall  and  may  be  lawful  for  single  men. 
the  county  lieutenant,  or  chief  officer  of  the  militia  of 
each  of  the  counties  of  Frederick,  Hampshire,  and 
Augusta,  by  direction  from  the  governor^  to  draft  out 
of  the  miHtia,  of  the  said  counties,  respectively,  such 
and  so  many  young  men  of  their  militia  who  have 
not  wives  or  children,  as  will  make  up  the  said  num- 
ber^ to  be  employed  in  the  said  service.  And  if  any 
Iii—Yol.6. 
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p  I  son  so  drafted  shall  refuse  to  serve  accordihgljc^r 
every  person  so  i*erusing  shall  forfeit  and  pay  tbesuii^ 
of  ten  pounds  to  our  S(»vereign  lord  the  king^  to  the 
same  uses  as  the  tax  hereby  laid  is  appropriated,  and 
in  case  of  failure  in  paying  down  the  same,  to  such 
officer  (to  be  by  him  paid  to  the  slieriff  of  the  county, 
and  accounted  for  and  paid  by  the  sheriff  to  tl»e  trea- 
surer, witli  the  tax  aforesaid)  or  giving  sufHcient  se- 
curity for  the  payment  of  the  same,  on  the  tenth  day 
of  April  next;  then  such  person  shall  by  warrant*  from 
any  justice  of  the  peace  of  the  county,  be  committed 
to  goaty  thei*e  to  remain  until  he  shall  agree  to  enter 
into  the  said  service,,  or  pay  the  said  jienalty,  or  give 
security  for  the  same,  as  aforesaid. 
©uty  on  X.  Jnd  be  itjurthtr  enacted^  by  the  authority  afore- 

ahives  im-  said,  That  from  and  after  the  passing  of  this  act, 
t*^*^®^  there  shall  be  levied  and  paid  to  our  sovereign  lurd 
the  king,  his  heirs  and  successors,  for  all  slaves  im- 
ported, or  brought  into  this  colony  and  dominion  fur 
sale,  either  by  land  or  water,  from  any  part  or  place 
whatsoever,  by  the  buyerr  or  iMirchaser,  after  the  rate 
of  ten  per'cenkim,  on  tlie  amount  of  each  respertive 
purchase,  over  and  above  the  several  duties  already 
laid  on  slaves,  impoKed  as  aforesaid,  by  an  act,  or 
acts  of  Assembly,  now  subsisting,  and  idso  over  and 
above  the  duty  laid  by  an  act,  intituled.  An  act  for 
the  encouragement  and  protection  of  the  settlers  u];ou 
the  waters  of  the  Missisippi;  made  in  the  twenty- 
seventh  year  of  his  present  majesty's  i*eign,  and  con- 
tinued  this  present  session  of  Assembly,  for  the  fur- 
tlier  term  of  three  years,  which  said  additional  duty, 
shall  he  paid,  collected,,  and  arcoonted  Cfir  in  such 
manner  and  form,.  andaccorcHng  to  stirh  rules,  and 
under  such  penalties  and  &>rfcitui'es  as  are  mention- 
ed, ]>roscrihed.  and  appointed  for  the  paying,  collert- 
ing,  ajid  jiccontiting  for  the  duties  already  raised  and 
imposed  up  »n  slaves  imported,  by  the  several  acts  of 
Assembly  now  in  fifTe;  and  that  every  article,  rule^ 
an(t  clause,  contained  in  the  said  acts,  concerning  the 
paying,  collectitig  and  accounting  for  tho  said  former 
dntits,  shall  he  tiseil,  exercised,  and  put  in  practi( f. 
for  payint;-,  (ollccting,  and  accounting  for  the  said 
duty  hei*eby  iinposed,  as  if  the  same  articles,  ruks^ 
and  clauses  were  insertcil  in  this  acf^ 
Continuance  ^^*  ^^^''  ^^^  '^  fnrlher  evaded.  That  this, act  as  to  so 
Mf  tUc  duty    much  thcreoi;  as  relates  tir  the  levying  and  paying  tbv 
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«aiil  dufj  often  per  cent-  as  aforcsaitl,  shall  continue,  on  slaves  im- 
mnd  be  in  force,  for  and  during  the  term  of  three  years,  po^ed. 
and  no  longer. 

XII.  And  be  it  further  enacted^  That  the  sum  of  Appropria:. 
i^tn  thousand  pounds,  out  of  the  money  to  be^raised  in  *^°" 
pursuance  of  this  act,  and  paid  to  the  treasure*-,  aB 
aforesaid,  shall  be  applied  and  disposed  of  in  like  man- 
ner, and  to  and  for  the  same  uses,  as  the  money  raised 
by  the  herein  before  recited  act,  is  by  the  said  a«  t  di- 
rected and  appointed  to  be  applied.  And  whereas  by 
reason  of  the  great  scarcity  of  gold  and  silver  in  thif? 
colony,  ttie  tax  im|K>sed  by  the  said  act^  cannot  bo 
collected  in  time  to  answer  the  purposes  thcrehy  in- 
tended. 

XI  ii.  Be  it  enacted,  by  the  <iuthority  aforesaid^  That  Treasury 
it  shall  and  may  be  lawful  for  John  Robinson  esrjuire,  notes  to  be 
or  tUe  treasurer  for  the  time  being,  appointed  by  or  ®™^^^  • 
pursuant  to  an  act  of  Assembly,  to  issue  or  eiiMt  at 
any  time  or  times,  before  the  tenth  day  of  June,  next 
ensuing,  and  not  after,  in  such  proportions  as  he  shall 
find  necessary  to  answer  the  demands  that  shall  be 
made  upon  him  for  the  purposes  aforesaid,  any  num- 
ber of  treasury  notes,  so  as  the  whole  sum  of  such 
notes,  so  to  be  issued  shall  not  exceed  the  sum  of 
twenty  thousand  pounds  current  money,  which  notes 
shall  be  prepared,  |irinted,  or  ongraved,  and  number- 
ed, and  signed  in  such  form,  and  after  such  method 
as  he  the  said  Jphn  |U)binson,  or  the  treasurer  for  the 
time  beinj^  appointed  as  aforesaid,  shall  Judge  most 
convenient  for  circulating  in  payments,  and  safe  from 
couHterfeKs  and  forgeries. 

XIV..  Jind  be  itfurtlier  enacted^  That  all  such  notes  Their  car- 
-60  issued,  shall  be  redeemable  on  the  last  day  of  June  ^^y  ^^ 
next,  and  shall  then  be  paid  by  the  said  treasurer^  redemp  on- 
with  interest,  at  tlie  rate  ^  five  per  centum  per  annum^ 
from  the  date  thereof.  aM  further  that  all  such  notes» 
«hall  be  re'Ceivcd  and  pass,  as  a  lawful  tender  in  any 
payment,  for  any  debt,  demand,  or  duty  whatsoever; 
except  for  the  payment  of  his  majesty's  quit-rents, 
from  and  after  the  issuing  of  the  same,  for  and  during 
the  time  before  specified^  for  their  redemption  at  the 
treasury  as  aforesaid. 

XV.  And  be  it  further  enacted  by  the  authority  afore- 
said^  That  if  any  person  or  persons,  shall  forge  or  Felony  to 
counterfeit,  alter  or  erase,  any  treasury  note,  issued  them, wpats 
hy  virtue  of  this  act^  or  shall  tender  in  payment  by  off;  imowing 
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them  to  be    way  of  barter,  or  otherwise,  to  any  person  whatsoever, 
forged.         or  shall  demand  a  redemption  of  any  such  note  at  the 
treasury,  knowing  the  same  to  be  forfi^d,  or  counter- 
feited, altered  or  erased,  every  such  person  or  per- 
sons, so  offending,  if  lawfully  convicted,  shall  be  ad- 
judged a  felon,  and  shall  suffer  as  in  cases  of  felony, 
witiiout  benefit  of  clergy. 
Security  for     XVI.  Jind  be  it  further  enacted  by  the  aiUhorily  afore- 
their  re-       saidf  That  80  much  of  the  money  arising  or  accruing 
demption.     y^y  virtue  of  the  said  act,  as  shall  not  be  issued  or  ap- 
plied for  the  purposes,  and  in  the  manner  by  the  said 
act  directed,  and  the  money  to  be  raised  by  virtue  of 
this  act,  shall  stand,  be,  and  remain,  as  a  security  for 
the  redemption  of  the  said  treasury  notes  so  to  be  is- 
sued, and  the  said  John  Robinson,  or  the  treasurer 
for  the  ti:ne  being,  to  be  appointed  as  aforesaid,   is 
hereby  required  to  apply  all  such  money,  as  shall 
come  to  his  hands,  by  virtue  of  this,  and  tlie  said  re- 
cited act,  for  and  towainls  the  redemption  of  such 
treasury  notes,  and  to  no  other  purpose. 


CHAP.  III. 


An  Act  for  continuing  so  much  of  the  act 
of  Assembly^  intituled^^  An  act  for  the 
encouragement  and  protection  of  the  set- 
tlers upon  the  waters  of  the  Missi»ippi^ 
as  relates  to  the  raising  and  imposing^ 
collecting  and  patikig.  the  duties  therein 


"«) 


mentioned. 


pai^g, 


Preamble.  I.  WHEREAS  by  one  act  of  AssenAly,  made  in 
the  twenty  seventh  year  of  his  present  majesty's  reign, 
intituled.  An  act  for  the  encouragement  and  protec- 
tion of  the  settlers  upon  the  waters  of  the  Missisippi, 
it  is  among  other  thing  enacted,  that  from  and  after 
the  passing  thereof,  there  shall  bo  levied  uid  paid  to 
our  sovereign  lord  the  king,  his  heirs  and  successors, 
for  all  slaves  imported  or  brought  into  this  colony 
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«md  dominion  for  sale,  either  by  land  or  water,  from 
any  part  or  place  whatsoever,  by  the  buyer  or  pur- 
chaser after  the  rate  of  five  per  centum,  on  the  amoi^nt 
of  each  respective  purchase,  over  and  above  the  duty 
already  laid  upon  slaves  imported,  as  aforesaid;  which 
said  additional  duty  shall  be  paid,  collected,  and  ac- 
counted for  in  such  manner  and  form,  and  according 
to  such  rules,  and  under  such  penalties  and  forfeitures, 
as  arc  mentioned,  prescribed  and  appointed,  for  the 
paying,  collectings  and  accounting  for  the  duty  al- 
ready raised  and  imposed  upon  slaves  imported,  by 
the  several  acts  of  Assembly  now  in  force,  and  made 
for  that  purpose;  and  that  every  article,  rule,  and 
clause,  contained  in  the  said  acts,  concerning  the  pay- 
ing, collecting,  ami  accounting  for  the  said  former 
duty,  shall  be  used,  exercised,  and  put  in  practice,  for 
paying,  collecting,  and  accounting  for  the  said  duty, 
by  the  first  mentioned  act  imposed,  as  if  tl»e  same  ar- 
ticles, rults  and  clauses,  were  inserted  in  the  said  act. 
And  moreover  the  duty  of  twenty  shillings,  for  every 
coach,  chariot,  and  other  four  wheeled  carriage,  (wag- 
gons, excepted)  and  ten  shillings,  for  every  chair,  and 
two  wheeled  chaise,  to  be  paid  by  the  owner  or  pro- 
prietor thereof;  and  that  every  such  owner  or  propri- 
etor, some  time  before  the  tenth  day  of  April  yearly, 
shall  deliver  a  list  of  each,  and  every  such  carriage, 
to  the  clerk  of  the  court  of  the  county,  wherein  the 
owner  shall  reside,  under  the  like  penalty,  and  to  be 
recovered  in  the  same  manner  as  is  directed,  by  tlic 
act  of  General  Assembly  in  the  case  of  concealing 
tithables,  which  clerk  shall  forthwith  transmit  a  copy 
of  such  list  to  the  treas<irer,  and  deliver  another  co- 
py thereof  to  the  sheriff  of  the  county;  which  duty 
shall  be,  by  such  sheriff,  collected,  levied,  and  ac- 
counted for,  and  paid  to  the  treasurer,  in  the  same 
manner  as  the  duties  above  mentioned.  And  also  the 
further  duty  of  twenty  shillings,  for  every  ordinary 
licence,  to  be  paid  down  by  the  person  obtaining  tbe 
same,  to  the  clerk  of  the  court  where  such  licence  shall 
be  granted;  and  two  shillings  and  six  pence  for  every 
original  writ,  in  any  action,  or  suit,  at  common  law, 
and  subpcena  in  chancery,  in  the  general  court,  for 
every  summons  on  a  petition,  for  lapsed  lands,  and 
for  every  caveat  entered  in  the  secretary's  offibe,  and 
one  shilling  and  three  pence,  for  every  such  writ  or 
subpoena,  in  the  county  or  other  inferior  court,  to  be 
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paid  down  by  the  plaintifly  in  such  suit,  to  the  clerk 
of  such  court,  before  such  writ,  subpcena,  or  summons 
shall  be  issued,  or  caveat  entered,  but  not  taxed  in 
the  bill  of  costs;  and,  together  with  the  duties  upon 
ordinary  licences,  accounted  for,  npon  oath,  and  paid 
by  such  clerk  to  the  said  treasurer,  in  the  months  of 
April  and  October,  yearly,  deducting  after  the  rate 
of  five  per  centum,  for  his  trouble  in  receiving,  ac- 
counting for,  and  paying  tlie  same:  And  if  any  such 
clerk  shall  neglect,  or  refuse  to  account  for,  and  pay 
the  said  duties  by  him  received,  according  to  the  di- 
rections of  the  said  act,  it  shall  be  lawful  for  the  ge- 
neral court,  or  the  court  wherecf  he  is  clerk,  upon  a 
motion  to  them  made,  by  the  treasurer,  to  give  judg- 
ment against  such  clerk,  for  all  the  said  duties  so  by 
him  received,  and  thereon  to  award  execution,  ten 
days  previous  notice  being  given  of  such  motion,  which 
said  recited  clause  will  expire  on  the  fourteenth  day 
of  February,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  fifty  seven,  and  it  being  necessa- 
ry that  tlie  same  should  be  further  continued,  for  the 
purposes  in  the  said  act  mentioned,  and  for  discharg- 
ing the  public  debts,  and  other  exigencies  of  this  go- 
vernment. 

II.  Beit  therefore enaxied^  by  the  Lieutenant'Cttroemar. 
Ckmncil,  and  BurgessesSf  of  this  present  General  JSssem- 
Wy,  and  it  is  herein/  enacted,  by  the  authority  of  the  same, 
That  so  much  of  the  said  act,  intituled.  An  act  for  the 
encouragement  and  protection  of  the  settlers  upon  the 
waters  of  the  Missisippi,  as  is  herein  before  recited, 
shall  continue  and  be  in  force,  from  and  after  the  said 
fourteenth  day  of  February,  one  thousand  seven  hun- 
dred and  fifty  seven,  for  and  during  the  term  of  three 
years  from  thence  next  following,  and  no  longer. 

III.  Provided  nevertheUss,  That  where  it  is  ne- 
cessary in  the  general  court,  to  sue  out  several  capi- 
as's in  one  suit,  at  common  law,  or  several  subpcenas 
in  chancery,  the  plaintiff  or  plaintiffs  shall  not  be 
obliged  to  pay  the  duty  for  more  than  one  writ  or 
«ubpo&na. 
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CHAP.  IV. 

An  Act  for  laying  an  additional  auty  on 
rum^  and  other  distilhd  spirits^  not  being 
of  the  produce  of  his  majesty's  sugar 
islands. 

I.  WHEREAS  it   is  represented   to  ttiis  Assem- 
bly, tliat  a  clandestine  and   illicit  trade  is  carried '*^'**™^*^' 
on   from  the  British  colonies,    to  the  French   and 
neuti'al  islands,  whereby  those  islands  are  supplied 

with  provisions,  for  which  they  barter  their  distilled 
spirits,  great  quantities  whereof  have  of  late  years 
been  imported  into  this  colony,  to  the  great  loss  of  the 
fair  trader;  for  discouraging  such  practices  for  the 
future, 

II.  Be  it  tnactedy  by  the  Lieutenant- Governor ^  Coun-  j^^^ 
dl,  and  Burgesses  ojf  this  present  General  Jssemhly, 
and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  for  every  gallon  of  brandy,  rum,  and  other  dis- 
tilled spirits,  not  being  of  the  produce  of  some  of  his 
majesty's  sugar  islanas,  which,  from  and  after  the 
first  day  of  August  next  ensuing,  shall  be  impoi*ted 

or  brought  into  this  colony,  either  by  land  or  water, 
from  any  port  or  place  whatsoever,  except  directly 
from  Great  Britain,  or  some  of  his  majesty's  sugar 
colonies,  there  shall  be  paid  an  additional  duty,  or 
custom,  ot  four  pence,  by  the  owner  or  importer  there- 
of, over  and  above  all  other  duties  now  payable  for 
the  same,  for  and  during  the  term  of  three  years; 
which  additional  duty,  or  custom,  of  four  pence  per 
gallon,  shall  be  paid,  collected,  and  accounted  for,  in 
the  same  manner,  and  under  the  same  i-egulations, 
restrictions,  and  penalties,  as  the  duties  now  pa}'able 
on  liquors  are  prescribed  to  be  paid,  collected,  and 
accounted  for,  by  one  act  of  Assembly,  made  in  the 
nineteenth  year  of  his  majesty's  reign,  intituled.  An 
act  for  reducing  the  laws,  made  for  laying  a  duty  on 
liquors,  into  one  act  of  Assembly, 

HI.  And  be  it  further  enacted^  by  the  authority  afore  b^di^Jn'im 
said^  That  if  any  question  or  dispute  shall  arise,  wheth-  porter. 
cr  any  brandy,  rum,  or  other  distilled  spirits,  were 
Imported  directly  from  Great  Britain,  or  some  of  his 
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majesty's  sugar  island.s,  being  tlie  produce  thereof  or 
iioty  the  onus  probandi  in  every  such  case  shall  lie  on 
the  owner  or  importer  thereof. 

IV.  Pronoided  always^  That  notliing  in  this  act  con- 
tainedy  shall  be  construed  to  hinder  ships,  or  other 
vessels,  belonging  to  the  island  of  Bermuda,  from  im- 
porting directly  from  thence  any  rum,  or  other  dis- 
tilled spirits,  being  the  produce  of  his  majesty's  sugar 
islands. 


CHAP.  V. 


•ill  Act  for  the  further  amtiiding  the  act^ 
intituled^  An  act  for  amending  the  staple 
of  tobacco^  and  preventkig  frauds  in  his 
majesty's  customs. 

Preamble.         L  WHEREAS  the  warehouses  erected  for  the  re- 
ception of  tobacco,  at  Chilton's,  in  the  county  of  Lan- 
caster, and  at  Lawrence's,  in  the  county  of  Nanse- 
mond,  are  inconveniently  situated. 
New  ware-        ''*  ^^^  ^^  therefore  enacted,  by  the  Lieutenant-Gh- 
houses  erect- ^'^rnor,  CouncUf  and  Burgesses,  y  this  present  Qtneral 
ed.  Assembly 9  and  it  is  hereby  enactedf  by  the  authority  of 

the  same.  That  from  and  after  the  tenth  day  of  Octo- 
ber, in  the  year  of  our  Lord,  one  thousand  seven  hun- 
dred and  fifty-six,  the  warehouses  at  Chilton's  and 
Lawrence's  shall  be  discontinued,  and  new  warehouses 
erected  on  the  land  of  Gawin  Lowi-y  on  the  south 
side  the  western  branch  of  Corotoman  river,  in  tbe 
county  of  Lancaster,  and  on  the  land  of  Thomas  Mil- 
ner,  the  younger,  on  the  western  branch  of  Nanse- 
mo;id  river,  in  the  said  county  of  Nansemond.  And 
whereas  greater  qaaiitities  of  tobacco  than  usual  have 
of  late  yeai*s  been  brouglit  to  the  several  warehouses 
hereafter  mentioned,  which  hatli  much  increased  the 
labour  and  attendance  of  the  inspectors  at  the  said 
warehouses, 

III.  Be  it  therefore  further  enacted,  by  the  authority 
aforesaid.  That  from  and  after  tlio  twentieth  day  of 
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October  next^  there  shall  be  paid  to  the  inspectors  at  inspectors 
Osborne's^  in  the  county  of  Chesterfield,  the  sura  of  ***^"^*- 
fifty  pounds  per  annum;  to  the  inspector's  at  Boiling's 
pointy  in  the  county  of  Dinwiddie,  the  sum  of  sixty 
liounds  per  annum;  to  the  inspectors  at  Rockey  Ridge, 
in  the  county  of  Chesterfield,  the  sum  of  forty  pounds 
per  annum,  to  the  inspectors  at  John  Boiling's  ware- 
house, in  tiie  county  of  Chesterfield,  the  sum  of  thir- 
ty pounds  per  annum;  to  the  inspectors  at  Page's  and 
crutchfield's,  in  the  county  of  Hanover,  the  sum  of 
fifty  five  pounds  per  annum;  to  the  inspectors  atFred- 
eri(*ksburg,  in  the  county  of  Spotsylvania,  the  sum  of 
fifty  pounds  per  annum;  and  to  the  inspectors  at  War- 
wick, on  James  river,  the  sum  of  fifty  five  pounds  per 
annum;  and  to  each  of  the  inspectors  at  Occoquan, 
the  sum  of  thirty  five  pounds  per  annum;  and  to  each 
of  the  inspectors  at  Coan,  the  sum  of  thirty  five  pounds 
per  annum,  instead  of  the  salaries  now  by  law  esta- 
blished* And  whereas  many  frauds  have  arisen,  by 
means  of  the  inspectors  paying  the  several  pickers  of 
refused  tobacco  attending  their  warehouses,  out  of  the 
tobacco  saved  by  the  said  pickers  for  their  trouble  in 
picking  the  same. 

lY.  Be  it  enactedy  by  the  authority  aforesaid^  That 
the  inspectors  shall  issue  notes  of  all  tobacco  saved 
by  picking,  to  the  proprietors  only  of  such  tobacco, 
and  not  to  the  pickers  of  the  same,  and  that  the  in- 
spectors shall  not  suffer  or  permit  any  picker  to  prize 
up  any  tobacco  that  he  shall  have  saved  by  picking 
for  his  own  use.  And  for  the  settling  what  shall  be 
paid  by  inspectors  where  tobacco  shall  be  reviewed 
and  burnt. 

V.  Be  it  further  enacted^  by  the  authority  aforesaidf  inspectors 
That  where  any  tobacco  shall  be  offered  or  tendered  to  pay  for 
in  payment  by  any  inspectors  in  discharge  of  their  tobacco  con- 
notes or  receipts,  and  refused,  and  shall  be.afterwards  ^l^"*"^?^  "P- 

'  Oil  a  VICMT 

adjudged  bad,  unsound,  or  unmerchantable,  by  three 
justices,  and  burnt  according  to  the  directions  of  the 
act  of  Assembly,  made  in  the  twenty  second  year  of 
his  present  mfyesty's  reign,  intituled.  An  act  for 
amending  the  staple  of  tobacco,  and  preventing  frauds 
in  his  majesty's  customs,  the  justices  so  appointed  to 
view,  in  case  they  condemn  such  tobacco,  shall  value 
tlie  same  in  money,  according  to  the  current  price  of 
tobacco  at  such  warehouse,  and  the  inspectors  shall 
immediately  pay  such  valuation  to  the  proprietoi*  of 
K  K  K— Vol.  6. 
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such  tobacco;  and  if  the  inspectors  shall  refuse  or  fail 
to  pay  the  same  accordingly,  it  shall  he  lawful  for  the 
court  of  the  county  where  the  warehouse  shall  lie»  up- 
on a  motion  to  them  made,  by  such  proprietor,  to  en- 
ter up  judgment  for  such  valuation  against  the  In- 
spectors so  refusing  or  failing,  and  thereon  to  award 
execution.     Froroided^   That  the  inspectors  have  ti^n 
days  previous  notice  of  such  motion*       >* 
Froprietow       VI.  And  whereas  the  public  has  sustained  great 
to  build  a     losses*  by  means  of  the  accident-ril  burning  of  sundry 
^^^^y"*'^^'  wai-ehouses  appointed  for  the  inspection  of  tobacco; 
cnceof  burn-  and  there  being  reason  to  suspect  that  such  fires  have, 
ing  tobacco,  for  the  most  part,  happened  from  the  careless  burning 
of  refused  tobacco,  and  from  fire^^  made  by  persons 
coming  to  the  warehouses;  for  remedy  whereof.  Be  it 
enacted  by  the  authority  aforesaid^   I'hat  within  three 
months  after  the  passing  of  this  act,  there  shall  be 
built  by  the  proprietor  in  some  pr<»per  place,  conve- 
nient to  every  separate  inspection,  one  brick  square 
or  funnel,  six  feet  at  least  above  ground,  and  four  fpet 
diameter,   with  a  proper  arch   at  the  bottom  of  the 
same,  for  the  burning  of  all  tlie  tobacco  rcrnsed  at  the 
said  inspection:    And  if  the  proprietor  shall  refuse  to 
build  the  same,  then  the  court  of  the  county  wherein 
such  warehouse  shall  lie,  shall  build,  at  the  charge  of 
the  said  county,  such  square  or  funnel,  and  deduct 
the  same  out  of  the  rent  arising  from  the  said  ware- 
house. 
Penalty  oh        VII.  And  he  it  further  enacted^.  That  the  inspectors 
inspectors     failing  or  ncglectmg  to  see  all  the  refused  tobacco  put 
to1)urn"re-  '"^^  ^**^  ®^"**  ^^'"'^'^  funncls  or  squares,  and  carefully 
fused  tobac-  burnt,  shall  forfeit  and  pay  for  every  such  neglectf 
CO.  the  sum  of  ten  shillings,  to  be  re-covered  before  any 

justice  of  the  peace  of  the  county  wherein  such  ware* 
house  shall  lie,  by  the  informer,  for  his  own  use. 
VIII.  wJnJ  he  it  further  enacted  hy  the  authority  afore- 
The  penalty  *^^^»  That  if  any  person  shall  hereafter  make  any  fire 
on  persons    within  any  public  warehouses  or  without  doors  near 
making  fires  to  such  house,  other  than  in  such  squares  or  funnels, 
pMcw^-  such  person,  if  a  freeman,  shall,  for  every  such  of- 
fcouse.        '  fence,  forfeit  and  pay  the  sum  of  ten  shillings,  to  be 
recovci^ed  before  any  justice  of  tlie  peace  of  the  coun- 
ty wherein  such  offence  shall  be  committed,  by  the  in- 
former, for  his  own  use;  and  if  a  servant  or  slave,  he 
or  she  shall,  by  order  of  any  justice  within  such  coun- 
ty receive  on  bis  or  ber  bare  back,  ten  lashes  for  every 
such  oftence. 
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IX.  Md  be  it  further  enacted  by  the  authority  afore-  Justices  no 
said^  That  if  any  persun,  intituled  U  receive  a  hogs-  ^^'J^^Ji^y 
head  of  tobacco  by  virtue  of  any  inspector's  note,  or  twelve 
receipt,  and  refusing  to  accept  of  the  tobacco  offered  months  from 
or  tendered  iu  payment,  shall  not  make  application  J^^  ^J«  <>f 
to  the  justices,  according  to  the  directions  of  the  said    ^  ^  ^• 
act,  within  twelve  months  after  the  date  of  such  note^ 

or  receipts  «|ich  justices,  after  the  expiration  of  that 
time,  shall  not  have  power  to  view  and  examine  such 
tobacco,  and  cause  it  to  be  burnt;  any  thing  in  the 
said  act,  or  in  any  other  act  contained^  to  the  contra*- 
ry  notwitlistanding. 

X.  Jind  be  it  further  enacted,  by  the  authority  afore^  of  what  date 
said,  Tliat  no  crop  notes  or  receipts,  of  an  older  date  notes  are  a 
than  twelve  months,  shall  be  a  lawful  tender  in  dis-  leg^  tender, 
charge  of  any  tobacco  debt  whatever,  and  that  where  *'**^^*^^^**|: 
any  warehouse  shall  happen  to  be  burnt,  or  the  to*  p^^  for  by^ 
bacco  therein  otherwise  destroyed,  the  loss  sustained  ti^^  public. 
thereby  shall  not  be  made  good,  and  repaired,  by  the 
General  Assembly,  to  the  persons  injured,  where  the 

note*  or  receipts  for  the  tobacco,  burnt  or  destn»yed 
in  such  warehouse  shall  be  of  an  older  date  than  twelve 
months;  any  former  law  to  the  contrary  notwithstand- 
ing. 


CHAP.  VI. 


An  Act  for  employing  and  better  maintain^  Edit  i7©9, 
ing  the  Poor.  ^' 

I.  WHEREAS  the  number  of  poor  people  hath  of  Preamble, 
late  years  much  increased  throughout  this  colony,  and 

it  will  be  the  most  proper  methml  for  their  mainten- 
ance, and  for  the  prevention  of  great  mischiefs  arising 
from  such  numbers  of  unemployed  poor,  to  provide 
bouses  for  their  reception  and  employment, 

II.  BE  it  therefore  enacted  by  the  Lieutenant  Oovem-  vestry  to 
iyr.  Council,  and  Burgesnes,  of  this  present  General  Js-  cause  a 
sembly,  and  it  is  hereby  enacted,  by  the  authority  of  the  workhouse 
same.  That  it  shall  and  may  be  lawful  for  the  vestry  i^^  have 
of  every  parish  in  this  colony,  to  order  and  cause  to  power  to 
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purchase  or 
rent  a  tract 
of  land, 
whereon 
such  houses 
shall  stand. 


proviso. 


Churchwar- 
dens power 
tofsend  beg- 
gars to  sucu 
workhouses. 


be  erected,  purchased,  or  hired,  one  or  more  house  or 
houses  within  their  parish,  for  the  lodging,  maintain- 
ingy  and  employing  of  all  such  poor  people  as  shall  be 
upon  the  parish,  or  who  shall  desire  relief  from  the 
vestry  or  churchwardens;  and  to  employ  all  such  poor 
persons,  in  such  works  as  shall  be  directed  by  the 
said  vestry,  or  churchwardens;  and  to  take  and  apply 
the  benefit  of  their  labor,  for  and  towards  their  main- 
tenance and  support,  and  to  provide  cotton,  hemp, 
flax,  or  any  otiier  nece&sary  materials,  implements, 
or  things,  for  setting  the  said  poor  to  work:  And 
where  any  parish  shall  be  too  small  to  purchase,  erect, 
or  hire  surh  house,  or  houses,  it  shall  and  may  be 
lawful  for  the  vestries  of  any  two  or  more  of  such  pa- 
lishes,  lying,  adjoining,  or  convenient  to  each  other, 
to  unite  in  purchasing,  erecting,  or  hiring  such  house 
or  houses,  for  the  reception  and  employment  of  the 
poor  of  their  respective  parishes:  And  the  said  vwtry, 
or  vestries,  shall  have  power  to  purchase  or  rent  a 
tract  of  land,  whereon  the  said  house  or  houses  shall 
stand,  or  be  erected,  or  convenient  thereto,  not  ex- 
ceeding one  hundred  acres,  for  the  use  of  the  said 
poor;  and  to  levy  a  reasonable  allowance  in  their  pa- 
risli  levies,  for  the  education  of  such  poor  children  as 
shall  be  placed  in  the  said  house,  or  houses,  until  they 
shall  be  bound  out  according  to  law* 

III.  Provided  always.  That  no  poor  person  shall 
gain  or  acquire  a  settlement,  so  as  to  become  charge- 
able to  the  parish  whither  he  or  she  shall  be  removed 
or  placed,  by  virtue  of  this  act,  but  shall  be  deemed  a 
resident,  and  to  belong  to  the  parish  from  whence  be 
or  she  was  removed. 

IV.  ^nd  be  if  further  ena4iedf  by  the  authority  afore- 
saidf  That  the  churchwardens  of  every  parish,  or  any 
one  of  them«  shall  have  power  and  authority  to  order 
the  constables  in  their  parish,  or  such  other  officer  as 
they  shall  apjioint  for  that  purpose,  to  convey  all  and 
every  person  and  persons  who  shall  be  found  begging 
in  their  parish,  to  the  house  or  houses  so  to  be  provi- 
ded for  the  reception  of  the  poor,  there  to  be  employ- 
ed for  the  space  of  twenty  days,  or  a  less  time,  in  such 
works  and  labours  as  ihe  said  churchwardens,  or  ei- 
ther of  them,  shall  adjudge  them  able  to  perform,  and 
to  api)ly  the  profits  of  such  beggar's  labor  towards 
his  or  her  maintenance. 
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V.  ^^nd  he  it  furtlier  enacttdj  by  the  authority  aforC'  Vestry  pow- 
^d.  That  the  vestry  of  every  parish  v^herein  any  ^^^^  ^^J^*^ 
house,  or  houses,  for  the  reception  of  the  poor  shall  [JJr*^^^ 
be,  shall  have  power  and  authority  to  make  and  or-  p^r,  sent  to 
dain  proper  rules  and  orders,  for,  and  concerning  the  such  work- 
work,  employment,  and  correction,  of  such  poor  per-  *^ouses. 
sons  as  shall  be  placed  or  sent  there,  pursuant  to  this 
act,  and  to  contract  with,  and  appoint  one  or  more  fit 
person  or  persons  to  keep  the  said  house,  or  houses, 
and  to  oversee  the  poor,  belonging,  or  sent  to  such 
house,  or  houses,  which  person  or  persons,  so  to  be 
appointed,  shall  have  full  power  to  set  all  such  poor 
persons  as  shall  be  placed  or  sent  there,  to  work, 
and  labor,  according  to  their  several  abilities,  and  the 
rules  and  orders  of  the  vestry  and  churchwardens, 
and  to  inflict  corporal  punishment  on  such  persons, 
under  his  or  their  care  and  management,  who  will 
not  conform  themselves  to  the  said  rules  and  orders, 
or  who  shall  behave  refractorily,  not  exceeding  ten 
lashes  at  one  time,  or  for  one  offence;  and  the  person 
or  persons  so  to  be  appointed  shall  annually,  at  the 
laying  of  the  parish  levy,  or,  when  thereto  required, 
render  a  true  aceount  to  the  vestry,  of  the  poor  undci* 
his  or  their  care,  and  of  the  profits  arising  from  their 
labor,  and  how  the  same  have  been  disposed  of;  and, 
moreover,  shall  be  liable  to  be  displaced  by  the  vestry 
when  they  shall  think  fit. 

VI.  wfwd  be  it  further  enactedf  by  the  authority  afort-  Pooprefiis- 
«atd.  That  if  any  poor  person  shall  refuse  to  be  placed  ^fue^rwiy 
or  to  continue  at  any  house,  or  houses,  to  be  appoint-  house  ap- 
ed  for  the  reception  of  the  poor,  in  pursuance  of  this  pointed  in 
act,  he  or  she  so  refusing,  shall  in  no  wise  be  entitled  pursuance  of 
to  ask,  demand,  or  receive  any  relief,  or  sum  or  sums        *^^ 

of  money,  or  tobacco,  from  the  vestry  or  churchward- 
ens of  his  or  her  parish,  except  the  vestry  or  church- 
wardens, by  reason  of  his  or  her  sickness,  or  old  age, 
shall  adjudge  them  incapable  of  labor,  and  order  other- 
wise. 

VII.  JinA  be  it  further  enacted  by  the  authority  afore-  chupchwar- 
said.  That  the  churchwardens  of  every  parish  shall  dens  to  keep 
keep  a  book,  wherein  the  names  of  all  persons  who  »  register  of 
receive  relief  from  the  parish  shall  be  registered,  with       ^^^^' 
the  time  they  were  admitted  on  the  parish,  and  the 
occasion  of  such  admittance,  which  book  shall  be  by 

them  produced  to  the  vestry,  at  the  laying  of  the  pa- 
rish levy,  or  as  often  as  the  said  vestry  shall  think 


Digitized  by  VjOOQIC 


478 


LAM'S  OF  VIRGINIA, 


a  badge. 


convententy  and  tlie  names  of  such  poor  persons  shall 
be  called  over,  and  the  reasons  of  their  receiviqg  re- 
lief examinedy  and  such  of  the  said  poor  shall  then  be 
continued  on  tlie  parish^  or  discharged  therefrom*  ad 
the  said  vestry  shall  direct*  And  tliat  the  poor  of 
every  parish  may  be  the  better  known* 

Poop  to  wear  VUI.  Bt  it  further  enacted,  by  the  authorUy  afore- 
said, That  every  person  who  shall  receive  relief  rrom 
the  parish*  and  be  sent  to  the  said  house*  or  houses, 
shall*  upon  the  shoulder  of  the  right  sleeve  of  his  or 
her  uppermost  garment*  in  an  open  and  visible  man* 
ner*  wear  a  badge*  witli  the  name  of  the  parish  to 
which  he  or  she  belongs*  cut  either  in  blue*  red*  or 
jgreen  cloth,  as  tlie  vestry  or  churchwardens  shall  di- 
rect; and  if  any  poor  {lerson  shall  neglect  or  refuse  to 
wear  such  badge*  the  vestry  or  churchwardens  of  such 
parish  may  punish  such  offence*  either  by  ordering 
his  or  her  allowance  to  be  abridged*  suspended,  or 
withdrawn*  or  the  offender  to  be  whipped*  not  exceed- 
ing five  lashes  for  one  offt-nce*  or  at  one  time;  and  if 
any  person*  not  entitled  to  relief  as  aforesaid,  shall 
presume  to  wear  such  badge*  he  or  she  so  offending  shall, 
m  like  manner*  be  whipped  for  every  such  offence*  by 
order  of  any  justice  of  the  peace*  unless  he  or  she 
shall  immediately  pay  down  the  sum  of  ten  shillings 
to  the  churchwardens*  for  the  use  of  the  poor  of  ttiAt 
parish  where  the  offence  shall  be  committed* 

PubKcact.  ^^*  ^^^  ft^  it  further  enacted,  by  the  authority  afore- 
said. That  this  act  shall  be  takea  and  allowed  in  all 
courts  within  this  colony  as  a  public  actf  without  spe- 
,  cially  pleading  the  same^ 


CHAP.  VU. 


Edit  1769, 
p.  323. 


Preamble. 


An  Act  to  amend  an  act^  intituled^  An  Act 
declaring  the  laws  concerning  execu^ 
tions^  and  for  the  relief  of  insolvent  debt- 
ors; and  for  other  purposes  therein  men- 
tioned. 

I.   WHEREAS  by  an  act  of  General  Assembly, 
made  in  the  twenty  second  year  of  the  reign  of  b» 
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present  majesty^  intituled.  An  act  declaring  the  law 
concerning  executions,  and  for  the  relief  of  insolvent 
debtors,  it  is  among  other  things  enacted,  that  where 
any  writ  of  execution  is  sued  out  upon  a  judgment, 
in  any  action  for  sterling  money,  the  sheriff  or  other 
oflScer  to  whom  such  writ  is  directed,  shall  levy  the 
same,  in  current  money,  at  the  rate  of  twenty  five  per 
cent,  advance  upon  the  sterling,  for  a  difference  of  ' 
exchange,  which  is  oftentimes  found  not  to  be  a  full 
satisfaction  for  the  damage  sustained  by  occasion  of 
the  non-acceptanre,  or  non-payment  of  bills  of  ex- 
change, or  sufficient  to  enable  merchants  to  remit  the 
money  due  to  them  in  this  colony  without  great  loss. 

II.  BE  it  therefore  enacted,  by  tite  Lteutenant  Go  Judgment 
vemor,  Coiincilf  and  Burgesses^  of  this  present  O^rnfr^/^*'^**  sterling 
48sembly9  and  it  is  hereby  enacted^,  by  the  authority  nf^^^^l^  ^^ 
the  same.  That  in  any  action  which  hath  been  or  shall  Lt  widiTdif- 
be  commenced,  and  is  or  shall  be  depending,  for  the  ference  of 
recovery  of  any  sterling  money,  in  any  court  of  re- ^^^^^^"8:^  ** 
cord  in  this  dominion,  wherein  the  plaintiff  or  plain-  ^^^^^^ 
tiffs  shall  recover,  such  court  shall  have  power,  and  proper- 
arc  hereby  directed  by  rule  to  be  entered,  at  the  foot 

of  their  judgment,  in  such  action  to  order  such  judg- 
ment to  be  discharged  or  levied  in  current  money,  at 
such  a  difference  of  exchange  as  they  shall  think  just; 
any  law,  usage,  or  custom,  to  the  contrary  thereof, 
in  any  wise  notwithstanding. 

III.  •Mi  be  it  further  enacted^  That  if  any  person  Where  u 
shall,  in  any  suit  hereafter  to  be  brought,  declare  for  Person  ^^y 
sterling  money,  e^xcept  where  the  debt  or  duty  is  pay.  t^^^'^, 
abjle  m  sterling,  the  plaintiff  m  every  such  suit  s)»all  ney,  wbere 
be  non-suited;  and  if  any  person  iihall,  after  the  pass-  not,  and  how 
ing  of  this  act,  take  a  bond,  obligation,  or  note,  paya-  *®  ^  levied. 
ble  in  sterling,  for  any  current  money  debt,  and  shall 

bring  any  suit  thereon,  the  court  before  whom  such 
suit  shall  be  tried,  upon  proof  being  made  thereof, 
shall  order  the  judgment  to  be  discharged  9r  levied 
in  current  money,  at  the  rate  of  twenty  five  per  cent. 

IV.  And  be  it  further  enacted,  by  the  authority  afore-  in  all  bills  of 
said.  That  in  all  bills  of  exchange  given  after  the  first  exchange,  it 
day  of  October  next,  for  any  debt  due  in  current  mo-  "  ^^  ^^  ^^' 
fiey  of  this  colony,  or  for  current  money  advanced  and  wMTaidfof 
paid  for  such  bills,  it  shall  be  mentioned  and  express-  the  same, 
ed  in  such  bills,  the  sum  in  current  money  that  was  *"d  ♦be  pen- 
paid  OP  allowed  for  the  same;  and,  in  default  thereof,  ge^'anv  o" 
m  case  such  bill  shall  be  protested  and  a  suit  brought 
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thcp  than  the  for  the  recovery  of  the  money  due  thereby,  the  sum  of 
tnit  sum.  money  expressed  in  such  bill  shall  be  held  and  taken 
as  current  money,  and  judgment  shall  be  entered  ac- 
cordingly: And  if  any  person  so  receiving  or  purchas- 
ing a  bill  of  exchange  shall  express  or  cause  to  be  ex- 
pressed therein  any  other  than  the  true  sum  in  cur- 
i*ent  money  allowed  for  the  same,  every  such  person 
so  offending,  shall  forfeit  and  pay  to  the  person  draw- 
ing such  bill,  the  whole  sum  of  money  for  which  such 
bill  shall  be  drawn:  to  be  recovered  with  costs,  by 
action  of  debt,  in  any  court  of  recoi*d  within  this  co- 
lony»  wherein  the  same  shall  be  cognizable. 

V.  And  to  the  end  people  may  not  bo  injured,  for 
want  of  due  proof  of  the  rate  of  exchange  so  given  or 
allowed  for  such  bills,  where  the  same  is  not  truly  ex- 
pressed therein,  such  bills  being  usually  negociated  in 
secret,  and  with  such  caution,  that  it  can  seldom  be 
detected  in  the  ordinary  course  of  evidence,  Be  it  fur- 
ther enacted.  That  it  shall  and  may  be  lawful  for  any 
drawer  of  such  bill  of  exchange  to  exhibit  a  bill  in 
chancery,  in  any  court  of  record  in  this  colony^  against 
the  person  to  whom  such  bill  shall  be  payable,  to  com- 
pel him  to  discover  upon  his  cor|K)ral  oath  the  true 
difference  of  exchange  given  or  allowed  for  such  bill; 
and,  in  that  case,  if  it  shall  appear  that  a  less  rate  of 
exchange  was  given  or  allowed  than  is  expressed,  the 
drawer  of  such  bill  shall  be  discharged  from  the  pen- 
alty herein  before  inflicted  for  the  same;  but  shall  be 
decreed  to  pay  to  the  drawer  so  much  money  as  the 
rate  of  exchange  allowed  shall  be  less  than  the  rate 
of  exchange  expressed,  together  with  the  damages  of 
ten  per  centum,  per  annum  thereon,  to  the  time  of 
such  decree,  and  costs  of  suit 

VL  And  whereas  many  persons  come  from  beyond 
sea,  and  here  settle  and  trade  with  the  subjects  of  this 
colony,  who  become  indebted  to  them  on  account  of . 
such  dealings;  and  the  persons  so  trading,  in  order  to 
entitle  themselves  to  many  advantages  allowed  to  the 
merchants  resididg  in  Great  Britain,  and  bringing 
suits  here  for  the  recovery  of  debts  contracted  there, 
do  pretend  that  they  are  factors  for  some  persons  be- 
yond the  sea;  and  do  accordingly  commence  suits,  in 
the  names  of  such  pi*etended  principals,  although  it  is 
reasonable  that  the  debts  so  contracted  should  be  con- 
sideredf  in  all  respects,  as  other  debts  between  per- 
sons residing  in  this  colony:  for  remedy  whereof, 
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VII.  Be  it  enadedf  by  the  authority  aforesaid^  That  To  prevent 
where  any  suit  shall  hereafter  be  brought*  in  tbe  name  ^^^^"  ^^^' 
or  names  of  any  person  or  persons  residin.^:  in  Groat  mo^f^tfac- 
Britain,  or  Ireland,  for  the  i-ecovcry  of  any  debt  due  tors. 
for  goods  actually  sold,  and  delivered  here,  by  his  or 
their  factor  or  factors,  it  shall  be  mentioned  and  ex- 
pressed, in  the  declaration  or  petition  in  such  suit,  by 
what  factor  or  factors  the  goods  and  merchandizes  for 
which  the  debt  sued  for  became  due,   were  sold,  and 
delivered;  or  in  default  thereof  such  suit  shall  he  dis- 
miss'd,  with  casts,  and  the  factor  or  fac  tors,  so  to  be 
named,  shall  be  allowed  to  take  the  same  oatii  to  his 
book  of  accounts,  or  to  a  copy  thereof,  in  case  his 
book  shall  not  be  required  to  be  produced;  which  shall 
be  allowed  as  evidence,  in  the  same  manner,  and  un- 
der the  like  limitation  and  restrictions,  as  if  the  suit 
was  brought  in  the  name  of  such  factor.      And  that 
such  factor,  or  factors,  shall  not  further  or  otiierwise 
be  admitted  as  a  witness  in  such  suits,  or  be  enti- 
tled to  any  allowance  for  his  atte«i1ance  as  a  witness. 

YIIl.  And  be  itfurtlier  enacted^  That  all  such  suits  Limitation. 
shall  be  commenced  and  prosecuted  within  the  time 
appointed  and  limited  for  the  bringing  the  like  suits, 
by  an  act  of  Assembly,  made  in  the  fourth  year  of  the 
reign  of  her  late  majesty,  queen  Anne,  intituled.  An 
act  for  the  limitation  of  actions,  and  avoiding  of  suits, 
and  not  after,  notwithstanding  the  saving  in  the  said 
act  to  persons  beyond  the  sea,  at  the  time  their  causes 
of  action  accrued. 

IX.  Provided  neverthelesSf  That  if  any  factor  shall  Proviso. 
happen  to  die  before  the  expiration  of  the  time  in 
which  such  suit  should  have  been  brought,  such  prin- 
cipal shall  be  allowed  two  years  from  the  death  of 

such  factor;  to  commence  and  prosecute  bis,  her,  or 
their  action  for  any  debt  due  to  him,  her,  or  them,  on 
account  of  any  contract  or  dealing  with  such  factor. 

X.  And  be  it  further  enacted,  by  the  authority  afore-  lAwyer'sfee 
saidf  That  in  all  petitions  brought  for  the  recovery  of  to  be  taxed. 
such  debts,  if  the  plaintiff  shall  recover,  a  lawyer's 

fee  shall  be  taxed  in  the  bill  of  costs,  in  case  the  fac- 
tor, so  to  be  named  in  the  petition,  shall  be  unable  to 
attend  the  court  in  person,  or  the  defendant  resides  in 
another  county  than  where  the  debt  is  contracted,  and 
not  otherwise. 

XI.  And  whereas  by  an  act  of  Assembly,  made  in 
the  twenty  second  year  of  the  reign  of  his  present  ma-< 
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jesty,  intituled,  An  act  prescribing  the  method  of  ap- 
pointing sherifisy  and  for  limiting  the  time  of  their 
continuance  in  office*  and  directing  their  duty  therein^ 
it  is  amotigst  other  thingB  directed,  that  every  sheriff 
shall,  before  his  being  sworn  into,  and  executing  his 
office,  enter  into  bond,  with  sufficient  sureties,  in  the 
sum  of  one  thousand  pounds  current  money,  for  bis 
true  and  faithful  performance  of  his  office;  but  such 
bonds  being  payable  to  his  majesty,  it  hath  been  doubt- 
ed, whether  the  securities  of  a  sheriff  ran  be  made  li- 
able on  such  bondt  for  any  money  or  tobacco,  levied 
and  received  by  such  sheriff*  upon  any  writ  of  execu- 
tionr  or  (or  officers  fees  and  dues  put  into  his  hands 
to  collect;  for  explaining  w  h«^re<»f. 
Sheriffs  to  XII.  Be  it  enacted  by  tlie  autliority  aforesaid,  That 
l^vebond.  every  person  accepting  a  sheriff's  commission,  shall 
before  his  being  sworn  into  or  executing  his  office, 
enter  into  one  bond  before  the  justices  <»f  his  county 
court,  with  two  good  and  sufficient  securities  at  the 
least,  in  the  sum  (»£  five  hundred  pounds,  with  a  con- 
dition in  the  follov^jig  form,  to  wit: 
The  form.  ^^^  condition  of  the  above  obligation  is  such,  that 

whereas  the  above  bound  A.  B.  is  constituted  and  ap- 
pointed si'criff  of  the  county  of  during 
pleasure,  by  commission  from  the  governor,  under  the 
seal  of  the  colony,  dated  the  day  of 
last  past;  if  therefore  the  said  A.  fi.  shall 
well  and  truly  collect  all  quit-rents,  fines,  forfeitures, 
and  amerciaments,  accruing  or  becoming  due  to  his 
majesty,  in  the  said  county,  and  shall  duly  account 
for,  and  pay  the  same  to  the  officers  of  his  majesty^s 
revenue  for  the  time  being,  on  or  before  the  second 
Tuesday  in  June  annually,  and  shall  in  all  other  things 
tnily  and  faithfully  execute  the  said  office  of  sheriff 
during  his  continuance  therein;  then  the  above  obliga- 
tion to  be  void,  otiierwise  to  remain  in  full  force  and 
virtue: 

And  shall  also  enter  into  one  other  bond,  before 
such  court,  and  with  the  like  sureties,  in  the  sum  of 
one  thousand  pounds,  with  a  condition  in  the  follow^ 
iiig  form,  to  wiU 

The  condition  of  the  above  obligation  is  such,  that 
wliereas  the  above  bound  A.  B.  is  constituted  and  ap- 
pointed sheriff  of  the  county  of  during 
pleasure,  by  commission  from  the  governor,  under  th6 
seal  of  the  colony,  dated  tlie                   day  of 
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last  past;  if  therefore  the  said  A.  B.  shall  well 
and  truly  collect  and  receive  all  officers  fees  mid  dues, 
put  into  his  hands  to  collect  and  duly  account  for,  and 
pay  the  same  to  the  officers  to  whom  such  fees  are 
due,  respectively,  at  such  times  as  are  prescribed  and 
limited  by  law;  and  shall  well  and  truly  execute,  and 
due  return  make,  of  all  process  and  precepts  to  him 
directed,  and  pay  and  satisfy  all  sums  of  money  and 
tobacco  by  him  i*ercived,  by  virtue  of  any  such  process, 
to  the  person  or  persons  to  whom  the  same  are  due, 
bis  or  their  exex^utors,  administrators  or  assigns,  and 
in  all  other  thing^s  shall  truly  and  faithfully  perform 
the  said  office  of  sberiflT,  during  the  time  of  his  con- 
tinuance therein,  then  the  above  obligation  to  be  void, 
otherwise  to  remain  in  full  force  and  virtues 

Both  which  bonds  «hail  be  made  payable  to  his  ma- 
jesty, his  heirs  and  successors;  and  that  in  the  name 
of  his  majesty,  and  his  successors,  any  person  or  per- 
sons injured  may  and  shall,  at  his  or  their  costs  and 
charges,  commence  and  prosecute  suits  on  such  last 
mentioned  bond,  against  the  parties  therein  bound, 
their  executors  or  administrators,  and  shall  and  may 
recover  all  damages  which  he,  she,  or  they  may  have 
sustained,  by  reason  of  the  breach  of  the  condition  of 
sueli  bond;  and  such  bond  shall  not  become  void  upon 
the  first  recovery,  or  if  judgment  shall  be  given  against 
any  plaintiff  or  plaintiffs,  who  shall  sue  on  such  bond, 
but  may  be  put  in  suit  and  prosecuted,  from  time  to 
time,  for  the  benefit,  and  at  the  proper  .costs  and  char- 
ges of  any  party  injured,  until  the  whole  sum  of  one 
thousand  pounds,  the  penalty  expressed  in  such  bond, 
shall  be  recovered. 

XIU.   Frormded  alwaySf    That  if  any  verdict  or  Proviso, 
judgment  shall  pass  for  such  sheriff  or  his  security, 
the  person  at  whose  instance  s^ach  suit  shall  be  brought 
or  prosecuted,  shall  pay  sueli  sheriff,  or  his  security 
their  costs. 
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CHAP.  VUL 

Edit.  1769,   •^  •^ct  for  the  prohihithig  the  Inspectors 
p.  326.  qJ  tar^  pitchy  and  turpentine^  from  pur^ 

chasing  such  commodities. 

Frcftmble.         I*  WHEREAS  it  is  represented  to  this  General 
Assembly,  that  it  is  of  pernicious  consequence  to  per- 
mit the  inspectors  of  tar,  pitch,  and  turpentine,  to  buy 
for  themselves,  or  any  otiier  person,  any  such  com- 
modity. 
Inspectors  of     II.  Be  it  therefore  enacted^  by  the  Lieutenant-  Chvemor, 
tar,  &c.  their  Cmindlf  and  BurgessesSf  of  this  present  General  dssem- 
^"^^*  Wy,  and  it  is  hereby  enMctedf  by  the  atUhority  of  the  same, 

That  from  aud  after  the  passing  of  this  act,  no  per- 
son or  persons,  appointed  to  inspect  the  filling  of  tar, 
pitch,  or  turpentine,  shall,  during  his  or  their  contin- 
uance in  such  office,  directly,  or  indirectly,  for  him- 
self or  themselves,  or  for  any  other  person  or  persons,' 
buy  or  receive,  by  w^y  of  barter,  loan  or  exchange, 
or  by  any  other  ways  or  means,  any  tar,  pitch,  or 
turpentine  whatsoever,  except  for  his  or  their  own 
iise,  under  the  penalty  of  forfeiting  five  shillings  for 
every  barrel  of  tar,  pitch,  or  turpentine,  so  bought  or 
received;  to  be  recovered  with  costs^  by  action  of  debt 
or  information,  in  any  court  of  record  within  this  do- 
minion, where  the  penalty  or  forfeiture  exceeds  twen- 
ty five  shillings;  and  where  the  same  does  not  exceed 
that  sum,  before  any  justice  of  the  peace  of  the  coun- 
ty where  the  offence  shall  be  committed;  one  moiety 
whereof  shall  be  to  our  sovereign  lord  the  king,  his 
heirs  and  successors,  for  and  towards  the  better  sup- 
port of  this  government,  and  the  contingent  charges 
thereof,  and  the  other  to  the  person  or  persons  who 
shall  inform  or  sue  for  the  same. 
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CHAP.  IX. 

Jin  Mt  for  the  relief  of  the  proprietors  of 
the  tobacco  burnt  in  Boiling's  Point 
warehouse^  in  tlie  county  of  Binwiddie. 

I.  WHEREAS  by  a  late  accidental  fire,  large  quan-  Preamble. 
titles  of  tobacco  were  burnt  at  the  public  warehouses 

at  Boiling's  point,  in  the  county  of  Dinwiddle;  an  ac- 
count of  which  tobacco,  as  near  as  could  be  collected, 
with  the  names  of  most  of  the  proprietors,  is  stated  in 
the  memorial  of  the  inspectors  at  said  warehouse,  and 
contained  in  a  schedule  hereunto  annexed;  but  by  rea- 
son of  several  difficulties,  and  particularly  for  want 
of  proper  vouchers  and  accounts;  the  exact  quantity 
of  the  said  burnt  tobacco,  and  the  names  of  the  pro- 
prlettirs  thereof,  cannot  be  known;  for  remedy  where- 
of, and  to  the  end  it  may  fully  appear  to  whom  the 
said  burnt  tobacco  belonged;  and  that  a  just  account 
thereof  may  be  stated,  and  the  sufferers  receive  satis- 
faction for  their  several  losses; 

II.  BE  it  enacted  by  the  Lieutenant  OavemoTf  Coun*  commis- 
cU,  and  Burgesses,  of  this  present  General  .^ssemMyf  sioner*. 
and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  John  Jones,  Isham  Eppe^,  Richard  Bland,  Ste- 
phen Dewey,  l^illiam  Poythress,  John  Banister,  and 
Robert  Ruffin,  gentlemen,  shall  be,  and  they  are  here- 
by constituted  and  appointed  commissioner  for  taking, 
examining,  and  stating  the  accojnts,  claims,  and  de- 
mands of  all  the  proprietors,  not  mentioned  in  the 

said  schedule,  of  the  tobacco  burnt  in  the  said  ware- 
houses, which  shall  appear  to  them  to  have  been  in- 
spected, and  refused  by  the  inspectors  at  the  said 
warehouses,*  but  not  picked  and  reprized  by  the  pro- 
prietors and  owners  thereof;  and  of  such  tobaccos  as 
were  not  inspected  before  the  burning  of  the  said  ware- 
houses. And  for  the  better  enabling  the  said  com- 
missioners, or  any  four  or  more  of  them,  to  take  and 
state  the  said  accounts, 

III.  Be  it  further  enacted,  by  the  authority  aforesaid.  Their  pow- 
That  the  said  commissioners,  or  any  four  or  more  of  ^"• 
them,  are  hereby  authorized  and  impowered  to  meet 

at  such  time  or  times,  and  at  such  places  as  they  shall 
think  fit;  of  which  time  and  place^  public  notice^  shall 
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be  advertised  in  the  Virginia  Gazett^^  and  at  the  said 
warehouses  at  least  one  month  before  such  meetin,^^ 
and  to  examine  any  person  or  persons  they  shall  judge 
necessary  Tor  their  information^  in  all  things  relating 
to  the  said  accounts,  and  to  administer  an  oath  or  af- 
firmationy  as  the  case  shall  be  for  the  better  discover- 
ing  of  the  true  quantity  of  the  said  burnt  tobacco,  to 
any  person  or  persons. 
Coimnianon-  IV*  Jind  be  it  farther  enacted  by  the  authority  afore- 
«rs  to  take  said,  That  every  of  the  said  commissioners  hereby 
•n  oath.  constituted  before  he  enters  upon  the  execution  of  this 
act,  shall  take  an  oath  before  the  county  court  of  Din- 
widdie,  the  tenor  whereof,  shall  be  as  foUoweth;  that 
is  to  say. 
The  form.  I  A.  fi.  do  swear,  that  I  will,  according  to  the  best 
of  my  skill  and  knowledge,  faithfully,  impartially, 
and  truly  demean  myself  in  taking,  examining,  and 
stating  the  accounts,  claims,  and  demands  of  tlie  pro- 
prietors of  the  tobacco  burnt  in  Boiling's  point  ware- 
house, ^according  to  the  directions  of  the  act,  intitu- 
led, An  aot  for  the  relief  of  the  proprietors  of  the  to- 
bacco burnt  in  Boiling's  point  warehouse,  in  the  coun- 
ty of  Dinwiddle, 
Their  direc  V.  ^nd  be  it  further  enacted,  by  the  authority  afore- 
tion  in  stat-  gQJ^^  That  in  Stating  the  said  accounts,  the  said  cora- 
©ounts!  *^"  w^l^sioners,  or  any  four  or  more  of  them,  shall,  and 
they  arc  hereby  required,  to  distinguish  the  number 
of  hogsueads  of  such  tobacco,  burnt  in  the  said  ware- 
house, before  the  same  were  inspected,  and  the  num- 
ber of  hogsheads  that  were  refused  by  the  inspectors, 
and  burnt  before  the  same  were  picked,  with  the  names 
of  the  several  owners  and  proprietors  there4>f,  which 
said  accounts,  the  said  commissioners,  or  any  four  or 
more  of  tliem,  shall  deliver  to  the  treasurer  of  this 
colony,  under  their  hands  and  seals,  witltin  two  months 
after  the  same  shall  be  stated  and  settled. 

VI.  Jlnd  be  it  further  enacted,  by  the  authority  afare^ 
After  what    gQ^^^  That  the  said  treasurer  out  of  the  money  to  be 
^^^J*\^^^"  raised  by  virtue  of  this  act,  shall  on  the  last  day  of 
pay  to  the     October,  in  the  year  of  our  Lord,  one  thousand  seven 
«uifel^ers,  re-  hundred  and  fifty  six,  pay  to  the  sufferers,  respective- 
jpectively-    jy^  ^[^j^  an  interest  of  five  per  centum,  per  annum, 
from  the  passing  of  this  act,  according  to  the  several 
quantities  of  tobacco  by  them  lost,  as  stated  in  the  ac- 
counts of  the  said  commissioners;  and  also  to  the  se- 
veral proprietors  of  the  tobacco  which  bad  been  in- 
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•pectedy  and  passed  by  the  inspectors  at  tiic  said  ware- 
house^  mentioned  in  the  schedule  aforesaid,  after  the 
rates  foHowing,  that  is  to  say,  for  the  crop  tobacca 
passed  between  the  tenth  day  of  November,  one  thou*- 
sand  seven  hundred  and  forty  eight,  and  the  tenth 
day  of  November,  one  thousand  seven  hundred  and  '  ^ 

fifty  one,  eight  shillings  and  four  pence  per  centunn 
for  the  crop  tobaceo  passed  from  the  tenth  day  ef  No- 
vember, one  thousand  seven  hundred  and  fifty  two,  to 
the  twentieth  day  of  October,  one  thousand  seven  hun- 
dred and  fifty  three,  twelve  shillings  and  six  pence, 
per  centum:  for  the  crop  tobacco  passed  from  the 
twentieth  day  of  October,  one  thousand  seven  hundred 
and  fifty  three,  to  the  twentieth  day  of  October,  one 
thousand  seven  hundred  and  fifty  four,  fourteen  shil- 
lings per  centum:  for  the  crop  tobacco  passed  from 
the  twentieth  day  of  October,  one  thousand  seven  hun- 
dred and  fifty  four,  fifteen  slullings  per  centum:  and 
for  the  crop  tobacco  refused,  but  not  picked,  allowing 
five  hundred  pounds  nett  for  each  hogsliead,  twelve 
shillings  and  six  pence,  per  centum:  and  for  the  to- 
bacco burnt  before  it  was  inspex^ted,  allowing  one 
thousand  pounds  nett  for  each  hogshead,  twelve  shil- 
lings and  six  pence  per  centum*  And  whereas,  six- 
teen thousand  three  hundred  and  eighty  nine  pounds 
of  tobacco,  saved  out  of  the  crop  tobacco,  burnt  at  the 
said  warehouse,  now  remain  in  the  inspectors  hands; 
and  there  are  due,  and  owing  from  the  said  inspectors, 
sixteen  thousand  and  ninety  two  pounds  of  tobacco^ 
upon  outstanding  transfer  notes: 

VII.  Be  it  further  enacted^  by  ths  authority  a/ore-  „  ^  . 
said.  That  it  shall,  and  may  be  lawful  to,  and  for  the  spZtonmky 
said  inspectors,  and  they  are  hereby  required  to  pay  pay  off' their 
off,  and  discharge  the  said  sixteen  thousand  and  nine-  outstanding 


transfer 
notes. 


ty  two  pounds  of  tobacco,  due  from  them  upon  out- 
standing transfer  notes,  out  of  the  said  sixteen  thou- 
sand three  hundred  and  eighty  nine  pounds  of  tobac- 
co, so  saved  out  of  the  burnt  tabacco,  as  aforesaid, 
and  the  overplus  shall  be  by  them  sold,  and  account- 
ed for,  to  the  treasury  for  the  use  of  the  public* 

VIII.  ^nd  be  it  further  enadedf  by  the  authority  ^ddiiional 
aforesaid.  That  from  and  after  the  twentieth  day  of  duty  on  eve- 
October  next,  an  additional  duty  of  three  shillings  ry  hogshead 
and  six  pence,  shall  be  paid  for  every  hogshead  of  to-  v®*^***^^!^ 
bacco,  passed  at  the  several  warehouses  in  this  colo-  whi^h theh^ 
uj,  by  the  owners  or  proprietors  thereof;  which,  said  spectors  ate 


Digitized  by  VjOOQIC 


488 


LAWS  OF  VIRGINIA. 


obliged  to 
coUect. 


Continu- 
ance. 


iuty,  the  several  inspectors  at  the  said  warchoiises> 
shalJy  and  they  are  hereby  impowered  and  required^ 
to  collect  and  receive  without  any  fee  or  reward,  of| 
and  from  the  said  owners  or  proprietoi*s^  before  they 
deliver  such  tobacco  out  of  their  respective  warehous- 
eSf  and  shall  be  by  them  accomnted  for  upfiu  oath, 
and  paid  to  John  Robinson,  esquire,  treasurer,  or  to 
the  treasurer  of  this  colony,  for  the  time  being,  ap- 
pointed, by,  or  pursuant  to  an  act  of  Assembly,  to  be 
by  the  said  treasurer  applied  in  paying  the  several 
proprietors  of  the  tobacco  burnt  as  aforesaid,  and  such 
further  uses,  as  shall  be  directed  by  the  Assembly. 

IX.  And  be  xtjurthtr  enactedf  by  the  authority  afore- 
saidj  That  this  act,  as  to  so  much  thereof,  as  relates 
to  the  said  duty,  shall  continue,  and  be  in  force  until 
the  twentieth  day  of  October,  which  shall  be  in  the 
year  of  our  Lord,  one  thousand  seven  hundred  and 
fifty  six,  and  no  longer. 


CHAP.  X. 


Jin  Act  for  reviving  an  act^  intituled^  An  act 
for  preserving  the  breed  of  Sheep. 

Preamble.  I,  WHEREAS  the  act  of  Assembly  made  in  the 
twenty  fifth  year  of  the  reign  of  his  present  majesty, 
intituled.  An  act  for  preserving  the  breed  of  sheep, 
expired  at  the  end  of  the  session  of  Assembly,  held  in 
the  month  of  August  last,  and  the  inhabitants  of  the 
counties  of  James  City ,  York,  Warwick,  Elizabeth 
City,  Richmond,  Fairfax,  Middlesex,  Essex,  Glou- 
cester, Charles  City,  King  (Jeorge,  Northampton, 
Westmoreland,  Northumberland,  Lancaster,  Gooch- 
land, King  William,  New  Kent,  King  and  Queen, 
Prince  George,  and  Princess  Anne,  having  found  the 
usefulness  of  the  said  act,  are  desirous  that  the  same 
may  be  revived  and  continued: 

U.  BE  it  therefore  enacted,  by  tlu  Lieutenani-Go- 
vemorf  Councils  and  Burgesses f  of  this  preseiU  Central 
Jo^^^^thii  •^««^''»Wy>  ^^  ^  **  f^reby  enacted,  by  the  authority  ijf  , 
act  extends,  tfic  samcj  That  from  and  after  the  first  day  of  July 
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next,  it  shall  not  be  lawful  for  any  negroe,  or  other 
slave  or  slaves,  in  the  counties  aforesaid;  and  in  the 
counties  of  Stafford,  Prince  Willtam,  Norfolk,  Spot- 
sylvania, Mansemond,  and  Accomack,  in  going  from 
one  plantation  to  another,  to  carry  with  him,  her,  or 
them,  any  doe^  whatsoever,  other  than  is  herein  after 
excepted,  and  if  any  slave  or  slaves,  shall  presume  to 
carry  about  with  him,  her,  or  them,  any  dog,  contra- 
ry to  the  intention  of  this  act,  it  shall,  and  may  be 
lawful,  for  any  person  or  persons  whatsoever,  to  kill 
and  destroy  every  such  dog;  and  Inorcover  the  slave 
or  slaves  so  ofiending  shall  upon  complaint  made  be- 
fore any  justice  of  the  peace,  receive  on  his,  her,  or 
their  bare  back,  ten  lashes,  by  order  of  such  justice. 

III.  ^nd  be  it  further  enacted  by  the  authority  afore"  -^^ 
saidf  That  no  more  than  two  dogs,  shall  be  kept  at  than  two 
any  negroe  quarter,  in  the  counties  aforesatid,  at  one  dogs  to  be 
time;  and  in  case  more  dogs  shall  be  found  to  belong  ^®P*  *^  ^X 
to  thii  same  quarter,  it  shall  be  lawful  for  any  person  terTnl^ese- 
oV  persons  to  kill  and  destroy  every  dug  kept  at  such  veral  coun- 
quarter  above  that  number,  by  order  of  any  justice  of  tiesmention- 
the  peace;  and  the  several  constables  at  the  time,  of  ^'"*^* 
their  viewing  tobacco  fields,  in  the  counties  aforesaid,  ^  * 

are  hereby  required  and  impowcrcd  to  examine  into 
the  number  of  dogs  kept  at  the  several  negroe  quar- 
ters in  their  precincts,  and  to  kill  and  destroy  every 
dog  kept  thereat,  exceeding  two.  And  whereas  dogs 
frequently  ramble  from  home  and  destroy  gi^eat  num- 
bers of  sheep,  and  some  persons  are  so  unneighbour- 
ly as  to  refuse  their  being  killed. 

IV.  Be  it  further  enactedy  by  the  authority  aforesaid,  -^      killing 
That  it  shall,  and  may  be  lawful,  for  any  justice  of  the  sheep,  may 
peace,  upon  due  proof  made  to  him,  of  any  dogs  kill- be  destroyed 
ing  sheep,  to  order  such  dog  to  be  destroyed  forth- *^y®rj^*^ 
with.  ^^^ 

V.  Proraided,  That  nothing  Iierein  contained  shall  Servants  not 
be  construed  to  hinder  any  person  or  peraons  from  bindredfrom 
sending  his,  or  their  slave  or  slaves  from  place  to  J^^&c 
place,  with  his,  or  their  hounds,  spaniels,  pointing  orf^n,p]aee* 
setting  dogs,  for  his,  or  their  diversion,  as  they  might  to  place,  for 
have  done  before  the  making  of  this  act.  J^^'^i?**" 

VI.  And  be  it  further  enacted.  That  this  act  shall  ^f^* '^''^''' 
continue,  and  be  in  force  for,  and  during  the  term  of  continu- 
three  years,  and  from  thence  to  the  end  of  the  next  ance. 
session  of  Assembly. 

M  M  M— Vol.  6. 
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CHAP.  XL 


dn  ^icl  for  establishing  Pilots^  and  regu- 
lating their  fees. 

Preamble.         !•  WHEREAS  it  is  necessary  for  the  safety  an^l 
preservation  of  ships   and  vessels  coming   into  tht 
bay  of  Chesa|>eak9  bound  up  tiie  rivers   of  this  do- 
minion, tiiut  able  and  experienced  pilots  should  be  es- 
tablished, to  conduct  such  vessels  for  reasonable  fees 
to  their  several  moorings,  and  to  prevent  ignorant  or 
unqualified  persons  fi*om  undertaking  such  pilotage: 
II.  BEi(  therefore  enacted  by  the  Lieuteiuint  Govern- 
fiovenjor  to  orf  Councils  and  BurgesneSf  of  this  present  General  As- 
iiominatQ,     semUify  and  it  is  hereby  enactedf  by  the  authority  of  the 
thod^of hU^   *^'"*^'  ^''*^  ^^^  governor,  or  commander  in  chief  of 
appointing    this  colony  and  dominion,  for  the  time  being,  shall  be, 
pilots.  and  is  hereby  impowered  and  requested,  to  nominate 

and  appoint  such,  and  so  many  persons  as  iic  shall 
ttiink  fit  for  each  district  in  this  colony,  to  examine 
all  who  shall  desii*e  to  be  admitted  pilots;  and  if  upon 
such  examination  the  party  shall  appear  of  sufficient 
skill  and  ability,  the  examiners,  or  any  three  or  more 
of  them,  shall  certify  the  same  to  the  governor,  or 
commander  in  chief,  who  thereupon  is  i-ctiuestcd  to 
grant  such  party  a  branch,  and  thenceforth  he  shall 
t»enalty  00  bc  i^eputed  a  lawful  pilot:  And  if  any  peraon  not  hav- 
persons  act-  iiigr  guch  branch,  shall  presume  to  take  upon  himself 

MifiT  as  mlots 

without  be-' t^  ^'*>"^^"^^  or  pilot  any  ship  or  vessel  coming  from 
inj?  appoint-  sca,  to  any  plu(  c  or  places  herein  after  mentioned, 
c(Uccording  every  such  person  shall  forfeit  and  pay  for  the  first 
to  this  act.     j)ff^.,n.(»^  |(^j|  pounds  current  money;  for  the  second  of- 
fence, twenty  pounds;  and  for  every  offence  thei'cafter, 
forty  pounds  of  like  money,  to  be  recovered  with  costs- 
by  action  of  debt  in  any  court  of  record  of  this  domin- 
ion, hy  the  informer,  or  party  suing  for  the  same;  and 
moreover  sucli  person  shall  be  liable  for  all  damages 
occasioned  by  his  undertaking  the  pilotage,  to  be  re- 
eoveied  by  action  at  the  common  law,  at  the  suit  of 
tlic  party  or  parties  grieved. 
Not  to  OX'        HI.  Provided  always.  That  this  act  shall  not  ex- 
tend to  any   tend,  or  he  construed  to  hinder  any  pei'son  or  persons 
person  as-      ^        assisting  any  ship  or  vessel  in  distress,  or  sub- 

sisUngaship  .      ,,         .  r>         •  I  ...  ,.      '.,  ^ 

m  distress,    ject  such  pei'son  or  persons  to  the  jienalty  thereou 
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And  whereas  great  inconveniencies  have  arisen  from 
pilots  entering  into  combination  or  partnersliips, 
which  has  occasioned  great  neglect  of  their  dutyj  lor 
prevention  whereof: 

rV.  Be  it  further  enacted^  by  the  authority  aforesaid,  no  more 
That  from  and  after  the  first  day  of  December  next,  than  two  t»u 
no  more  than  two  pilots  shall  be  in  partnership,  im-  ^^^  ^^  ^^.  ^» 
der  the  penalty  of  one  hundred  pounds  to  the  inform-  P**^"^""*?* 
er,  to  be  recovered  with  costs  by  action  of  debt  in  any 
court  of  record  of  this  dominion.     And  for  the  encou- 
ragment  of  pilots  to  do  their  duty: 

V.  Be  it  further  enacted,  by  tlw  authority  aforesaid,  Duty  of  pi- 
Tl\at  all  pilots  sfiall  keep  a  good  look  out,   and  that**^*^ 
every  master  of  a  merchant's  vessel  coming  from  sea, 

sliP.IJ  be  obliged  to  receive  the  pilot  who  first  offers  to 
conduct  his  vessel,  or  shall  pay  him  half  pilotage  to 
tlir^  first  port,  Jand  then  may  continue  the  same,  or 
lioose  another  pilot,  or  proceed  without  any  pilot,  if 
le  thinks  fit.  And  if  any  pilot  not  being  hindred  by 
sickness,  or  other  lawful  cause,  shall  refuse  to  go  on 
boai'd  any  vessel,  when  required  by  the  master  to  ex- 
ecute his  office,  lie  shall  upon  complaint  and  convic- 
tion of  such  refusal  before  the  examiners,  or  any  three 
or  more  of  them,  and  by  them  certified  to  the  govern- 
or, be  liable  to  be  suspended  by  him,  for  such  term  or 
time,  as  he  shall  think  fit. 

VI.  And  be  it  further  enacted,  by  the  autliority  afore-  Remedy 
said.  That  if  any  pilot  shall  negligently  or  carelessly  when  pilots 
loose  the  vessel  under  his  care,  and  be  thereof  con-  loosing  ves- 
victed  by  due  course  of  law,  he  shall  be  for  ever  after  nerfiffence* 
such  conviction,  incapacitated  for  acting  as  apilot,  and 

shall  also  be  liable  to  pay  all  such  damages  as  any 
person  or  persons  shall  sustain  by  such  negligence  or 
carelessness,  to  be  recovered  as  is  before  directed. 
And  for  preventing  any  exorbitant  demands  for  pi- 
lotage. 

VI'.  Be  it  further  enacted  by  the  authority  aforesaid.  The  prices. 
and  it  is  hereby  enacted,  Tiiat  the  following,  and  no 
greater  or  other  prices  shall  be  taken  er  demanded: 
to  wit' 
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On  James  River,  for  all  Ships,  Snows,  or  Brigantine^. 

*  L    s*    d* 

From  Cape  Henry,  or  Lynhaven  Bay,  to  Hampton 
Road>  or  SewelPs  Point,  1 

To  Norfolk,  per  foot,  0 

To  sleepy  Hole,  or  Sack- 
Point  Nansemond,        per  foot,  0 
v^^^  T¥««.«*^-*  I  To  Pagan  Creek,  per  foot,  0 

Ro^S^^r^.wK«  J  '^'^  J^™^  Town,  fer  foot,  0 

Road,  or  Sewell's  ^  ^.^  Merchants  Brandon,  ^r  foot,  0 

To  Flower  de  Hundred,  per  foot,  0 
To  Wes^over,  per  foot,  0 

To  City  Point,  or  I^er- 
^    muda  hundred,  per  foot,  0    7     0 

On  York  Biver. 

From  the  Cape,  or  Lynhavcn  River,  to  York 

Town,  2    0     0 

Back  River,  or  Egg  Island,  to  York 

Town, 
York  to  West  Point 
West  Point,  to  Holt^s,  or  Dansic's, 
West  Point  to  Littlepage's,  or  to  the 
highest  landing  ships  can  go  to  on 
Pamunkey  River, 
West  Point  to  Shepherd's, 

To  Meredith's,  Moore's,  or 

the    highest   landing   on 

Mattapony  River,  per  foot,  0     10 

The  Cape,  to  any  river,  in  Mobjack  bay, 

the  same  pilotage  as  to  York  Town, 

On  Bappahannock  Bivcr. 

From  the  Cape  to  Urbanna,  3 

Urbanna  to  Hobb's  Hole,  per  foot,  0 

Hobb's  Hole,  to  Mulberry  Island,  or 

Nayloi^'s  Hole,  per  foot,  0 

Mulberry  Island  to  Leeds,  per  foot,  0 

■    Leeds,  or  Micou's,  to  Port  Royal,  per  foot,  0 

The  cape  into  Piankitank,  to  Kemp's 
warehouse,  or  any  other  place,  the 
same  pilotage  as  to  Urbanna. 


1 

0 

0 

per  foot,  0 
})erfoot,  0 

3 
1 

0 
0 

per  foot,  0 
per  foot,  0 

1 
0 

6 
6 

0 

0 

2 

6 

1 

S 

1 

3 

2 

0 
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(hi  Patomack  River. 


From  Cape  Henry  to  Smith's  Point  on  South 

Patomadv,                                                               5 

0 

0 

Smith's  Point  to  Coan,                             per  foot,  0 

1 

6 

To  Yeocomico,                   per  foot,  0 

1 

7 

To  Machodack,                  per  foot,  0 

1 

8 

ToNomini,                         pet:Lfoot,  0 

1 

10 

To  Maddox*                       per  foot,  0 

2 

0 

To  Upper  Machodack,      per  foot,  0 

2 

3 

To  Nangomy,                    per  foot,  0 

3 

6 

To  Boyd's  Hole,                per  foot,  0 

4 

0 

To  Quantico,                      per  foot,  0 

4 

6 

To  Alexandria,                  i>er  foot,  0 

6 

6 

And  the  same  fees  back  again  from  the  several  places 
aforesaid,  to  the  capes,  and  no  more.  And  for  all 
sloops  and  schooners,  two  thirds  of  the  rates  of  pi- 
lotage: And  if  any  pilot  shall  demand  or  take  any 
other  or  greater  fee,  he  shall  forfeit  double  the  pilot- 
age so  demanded,  recoverable  before  a  justice  of  peace, 
with  costs,  by  the  informer,  to  his  own  use. 

VIII.  Provided  always^  That  no  masters  of  ships  When  mas- 
or  vessels  shall  be  obliged  to  take  a  pilot  wlu)  shall  ^  ^fuscP* 
not  offer  himself  below  Willoughby's  Point,  to  James  employing 
River;  Egg  Island,  to  York;  Gwyn's  Island,  to  Rap-  pilots  when 
pahannock,  or  Smitli's  Point  to  Potomack  rivei's;  but  they  ofler. 
every  ship  or  vessel  having  no  pilot  on  board,  and 
following  another  that  has  a  pilot,  shall  pay  him  half 

fees.  And  to  the  end  that  strangers  may  not  be  im- 
posed on  in  the  rates  of  pilotage,  as  settled  by  this 
&ct 

IX.  Be  it  enacted,  by  the  authority  aforesaid,  That  Every  pilot 
pvcry  pilot  appointed  in  pursuance  of  this  act,  shall  ^^  ^^^^^^ 
be  obliged,  when  he  is  in  the  exe<:ution  of  his  office,  p^^^g^t- 
to  carry  with  him  a  copy  thereof,  and  when  he  re-  tied  by  this 
ceives  his  fees  for  services  performed  on  board  any  act,  to  the 
ship  or  vessel,  he  shall  produce  the  said  copy  to  ^**®  !2?hom^he  re- 
master  of  such  ship  or  vessel,  to  shew  that  he  demands  ceives  his 
no  gi*eatcr  fee  or  i*eward  than  what  is  allowed  by  this  fees.       / 
act,  and  if  any  such  pilot  shall  neglect  or  refuse  to  pro-  ' 
duce  such  copy,  as  aforesaid,  he  siiall  forfeit  and  pay 

twenty  pounds  to  any  person  who  shall  sue  for  the  same, 
to  be  recovered  with  costs,  in  any  court  of  record  with- 
in this  dominion. 

X.  Jlnd  he  it  furtlier  enacted,  hy  the  authority  afore-  Continu- 
$aid,  That  this  act  shall  continue  and  be  in  force,,  ancc. 
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from  the  passing  tliereof,  for  and  during  tiie  term  of 
two  yearsy  and  from  thence  to  the  end  of  the  next  ses- 
sion of  Assembly. 


CHAP-  XII. 


Edit  1769,   Jn  Act  for  appointing  several  new  ferries. 


Preamble. 


The  ferries 
established 
by  this  act. 


!•  WHEREAS  it  is  represented  to  this  present 
(renerai  Assembly,  that  public  ferries,  at  the  places 
hereafter  mentioned,  will  be  of  great  service  to  tra- 
vellers and  others, 

IL  BE  it  therefore  enactedf  by  the  LUutenant-Chver' 
nor  9  Councils  and  Burgesses^  of  this  present  General  As- 
sembly ^  and  it  is  hereby  enactedf  by  tlie  autJiorUy  of  the 
same,  That  public  ferries  be  constantly  kept  at  tbe 
following  places,  and  that  the  rates  for  passing  the 
same,  shall  be  as  follows,  to  wit,  from  the  land  of 
Thomas  Swearingen,  in  the  county  of  Frederick,  over 
Patomack  river,  to  the  land  opposite  thereto  in  the 
province  of  Maryland,  the  price  for  a  man,  three 
pence  three  farthings,  and  for  an  horse,  the  same. 
From  tlie  land  of  Lawrence  Washington,  in  the  coun- 
ty of  Staffoi^,  over  the  said  river^  to  the  land  oppo- 
site thereto,  in  the  province  of  Maryland^  the -price 
for  a  man,  two  shillings  and  six  pence^  and  for  an 
horse  the  .same.  From  Fort  point,  on  Hog  Island, 
over  James  river,  to  Higginson's  landing,  in  the 
county  of  James  City,  the  price  for  a  man,  one  shil- 
ling and  three  pence,  and  for  an  horse  the  same.  From 
the  land  of  George  Stovall,  in  the  county  of  Albe- 
marle, over  the  Fluvanna,  to  the  land  of  George  Sto- 
vall, in  the  county  of  Bedford,  and  from  the  land  of 
the  said  George  Stovall,  in  the  county  of  Bedford,  to 
the  land  of  George  Stovall,  in  the  county  of  Albe- 
marle, the  price  for  a  man,  three  pence,  and  for  an 
horse  the  same.  From  the  land  of  Anne  Fleet,  in  the 
county  of  Ring  and  Queen,  across  Mattapony  river, 
to  the  land  of  Thomas  Fox,  in  the  county  of  King 
William,  and  from  the  land  of  the  said  Thomas  Fox^ 
to  the  land  of  tbe  said  Anne  Fleets  the  price  for  a  man^ 
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seven  pence  half  penny,  and  for  an  horse  the  same. 
Froni  the  land  of  Anderson  Doniphan,  in  King  Greorge 
county,  to  the  land  of  Lawrence  Battaile,  in  the  coun- 
ty of  Caroline,  the  price  for  a  man,  tliree  pence,  and 
for  an  horse  the  same.  From  the  land  of  Field  Jef- 
ferson, on  the  north  side  of  Roanoke,  in  Lunenburg 
county,,  to  the  land  opposite  thereto,  the  price  for  a 
man,  four  pence,  and  for  an  horse  tiie  sa(m%  From 
the  land  of  James  Hunt,  in  the  county  of  Lunenburg, 
over  Stanton  river,  to  the  land  of  Abraham  Abney, 
in  the  county  of  Halifax,  the  price  for  a  man,  four 
pence,  and  for  an  horse  the  same.  From  the  land  of 
Joseph  Mayes,  in  the  county  of  Halifax,  over  Stan- 
ton river,  to  the  land  opposite  thereto,  the  price  for  a 
man,  two  pence,  and  for  an  horse  the  same.  And  for 
the  transportation  of  wheel  carriages,  tobacco,  cat- 
tle, and  other  beasts,  at  any  of  tlie  places  aforesaid,^ 
the  ferry  keepers  may  demand  and  take  the  following 
rates,  to  wit.  For  every  coach,  chariot,  or  waggon, 
and  the  driver  thereof,  the  same  as  for  six  horses: 
For  every  cart,  or  four  wheeled  chaise,  and  the  driver 
thereof,  as  for  four  horses:  For  every  two  whielcd 
chaise  or  chair,  as  for  two  horses:  For  every  hogs- 
head of  tobacco,  as  for  one  horse:  For  every  head  of 
nett  cattle,  as  for  one  hoi-se:  For  every  sheep,  goat, 
or  lamb,  one  fifth  part  of  the  ferriage  of  one  horse: 
And  for  every  hog,  one  fourth  part  of  the  ferriage  of  , 

one  horse;  according  to  the  prices  herein  befoi*e  set- 
tled at  such  ferries,  respectively,  and  no  more. 

III.  And  be  it  further  tnactcdf  by  the  authority  afore-  j^^^  justice* 
saidf  That  for  the  greater  convenience  of  passing  to  of  Surry  to 
and  from  the  ferry,  to  be  kept  from  Fort  Point  afore-  cause  a 
said,  the  justices  of  the  county  of  Surry,  shall,  and^f^^*^^^ 
they  are  hereby  required,  within  six  months  after  Hog  island 
passing  this  act,  at  the  charge  of  the  said  county,  to  creek. 
cause  to  be  erected  a  bridge  over  Hog  Island  creek, 

where  the  road  leading  to  Fort  Point  aforesaid,  cross- 
es the  same;  and  such  bridge  when  erected,  the  said 
justices  and  their  successors,  shall,  from  time  to  time, 
keep  well  and  sufficiently  repaired. 

IV.  And  be  it  further  enacted,  by  the  authority  afore-  penalty  on 
said.  That  if  the  said  justices  shall  neglect,  or.  refuse  faUure. 

to  erect  such  bridge  as  aforesaid,  or  the  same,  (when 
erected)  to  keep  in  good  and  sufficient  repair,  every 
justice  so  neglecting,  or  refusing,  shall  forfeit  and  pay 
one  thousand  pounds  of  nett  toharcco,  to  be  recovered 
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hy  action  of  debt  to  the  use  of  tlie  informer,  in  any 
cimrt  of  record  wherein  no  pi'otcction  or  essoign,  shall 
be  allowed. 

V.  And  whereas  by  an  act  of  the  General  Assem- 
bly,  made  in  the  twenty  second  year  of  his  present 
majesty's  reign,  intituled.  An  act  for  the  settlement 
and  regulation  of  ferries,  and  for  dispatch  of  public 
expresses,  a  public  ferry  was  established  from  the  land 
of  Littleton  Eyre,  on  Hungar\s  river,  in  the  county 
of  Northampton,  over  the  bay  of  Chesapeak,   to  the 
towns  of  York,  Hampton,  and  Norfolk,  but  no  provi- 
sion was  made  in  the  said  act  for  preventing   other 
persons  from  setting  over  the  said  bay,  for  reward 
any  person  or  persons,  which  is  very  prejudicial  to 
the  keeper  of  the  said  ferry,  for  remedy  w  hereof: 
No  one  for         ^^'  ^^  ^^  enacted^  by  the  autlwriiy  aforesaid^  That 
reward  to  set  no  person  whatsoever  shall  for  reward,  set  any  \>cr- 
any  persons  son  or  pei'sons  over  the  said  bay,  from  the  said  coun- 
?rom  No^^-'  ty  of  Northampton,  to  the  said  towns  of  York,  Hamp- 
ampton  to     ton,  or  Norfolk,  or  any  other  place  adjacent  to  tie 
the  towns  of  said  towns;  and  if  any  person  shall  offend  herein,  he 
^*'^^' "^."IP*  or  she,  so  offending,  shall  forfeit  and  pay  five  pounds 
or^places^ad-  ^'"»*''^"t  money,  for  every  offpnce,  to  be  recovered  by 
jacent,  but    <l»e  keeper  of  the  said  fcriy,  for  his  own  use,  by  ac- 
the  keeper    tlon  of  dcbt  or  information,  in  any  county  court  in 

of  the  ferry,  ^j^jj,  dominion. 


CHAP.  XllL 


An  Act  for  pftying  the  Burgesses  7vages^ 
for  this  present  session  of  Assembly. 

Preamble.  ^-  WHEREAS  hy  an  act  of  Assembly,  made  in 
the  fourtli  year  of  the  reign  of  her  late  majesty  queen 
Anne,  intituled,  An  act  for  regulating  the  elections  of 
Burgesses,  for  settling  their  privileges,  and  ascertain- 
ing  their  allowances,  it  is  amongst  other  things  enact 
cd,  that  the  allowance  far  Burgesses  attending  the 
General  Assembly,  should  be  as  folio weth,  that  is  to 
say>  for  every  Burgess  coming  by  land,  one  hundred 
and  thirty  pounds  of  tobacco,  and  cask  a  day;  besides 
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tiM  necessary  charge  of  ferriage,  and  for  every  Bur- 
gess who  could  not  come  to  the  General  Asserablyy 
otherwise  than  hy  water,  one  hundred  and  twenty 
pounds  of  tobacco,  and  cask  a  day,  to  be  paid  them  by 
the  county,  for  which  they  serve  respectively,  besides 
an  allowance  for  divers  days  of  traveling  to,  and  from 
the  Greneral  Assembly,  as  in  the  said  act  is  particu- 
larly mentioned*  And  whereas  by  one  other  act  of 
Assembly,  made  in  tlie  third  and  fourth  years  of  the 
reign  of  his  present  miyesty,  intituled.  An  act  for  the 
better  regulating .  the  payment  of  the  Burgesses  wa* 
ges,  it  is  amongst  other  things  enacted,  that  when  any 
session  of  Assembly  should  be  thereafter  held,  and 
upon  examination  of  the  treasurer's  accounts,  it  should 
appear  that  there  are  monies  sufficient  in  his  hands  to 
discharge  all  the  debts  due  from  the  public,  together 
with  the  Burgesses  wages,  and  the  salaries  and  allow- 
ances to  the  respective  officers  of  the  Gt^neral  Assem- 
bly, leaving  und  reserving  in  the  hands  of  the  said 
treasurer,  over  and  i^bove  the  said  payments,  a  balance 
of  one  thousand  five  hundred  pounds  at  the  least;  then 
evei-y  Burgess  elected  and  serving  for  any  county  or 
corporation,  should  be  paid  out  of  the  public  money, 
the  sum  of  ten  shillings  for  each  day  he  should  serve 
in  the  house  of  Burgesses,  and  for  the  days  of  coming 
to,  and  returning  from  the  General  Assembly,  ac- 
cording to  the  first  recited  act,  in  lieu  of  all  other  de- 
mands for  that  service,  with  a  further  allowance  to 
the  Burgesses  for  the  counties  of  Accomack  and  Nor- 
thampton, and  others  coming  to  the  General  Assem- 
bly by  water,  as  in  the  said  act  is  particularly  direct- 
ed. And  whereas  by  reason  of  the  low  circunistances 
of  the  treasury,  the  wages  of  the  Burgesses  for  this  pre- 
sent session,  cannot  be  discharged  in  money,  accord- 
ing to  the  last  mentioned  act,  and  the  same  must  be 
paid  by  the  several  counties;  but  for  as  much  as  the 
allowances  according  to  the  first  mentioned  act,  are 
very  unequal  by  reasan  of  the  various  prices  of  tobac- 
co, in  the  different  parts  of  this  colony:  For  making 
the  same  more  equal  and  just, 

II.  BE  it  enacted  by  the  LietUenant  OcrcemoTf  Cmn-  How  the 
dlf  and  Burgesses,  of  this  present  General  Assembly ,  Burg^esses  of 
and  it  is  herdry  enacted  by  tlie  autlwrity  of  the  same,  ^un^eg'*^ 
That  the  several  county  courts,  within  this  colony,  shall  be*pai«l. 
except  the  cx)unties  of  Augusta,  Frederick,  and  Hamp- 
shire^  shall  at  the  laying  of  their  next  county  levy, 
N  H  N— Vol.  6. 
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The  dtLjn  al< 
lowed  these 
veral  Bur- 
gesses for 
coining  to, 
and  return- 
ing from 
every  ses- 
sion. 


raise  and  levy  so  much  tobacco,  as  will  be  sufficient 
to  pay  the  wag«»  of  their  respective  Burgesses,  for 
this  present  session  of  Assembly,  accoi*ding  to  tiM  di- 
rections and  regulations  in  the  said  last  recited  act 
mentioned,  and  shall  cause  the  tobacco  so  levied,  to  be 
sold,  and  such  wages  paid  out  of  the  money  arising  by 
such  sale,  on  or  before  the  first  day  of  July  next  en- 
suing; and  that  the  several  county  courts  of  Augusta, 
Frederick,  and  Hampshire,  shall  also  at  tlie  times 
aforesaid,  levy  and  pay  in  money  the  Svages  of  their 
respective  Burgesses  for  this  present  session  of  As- 
sembly. And  whereas  no  allowance  is  settled  for  the 
But*gesses  of  several  counties,  which  have  lately  taken 
place,  for  their  travelling  to,  and  from  the  General 
Assembly, 

III.  Be  it  therefore  enacted^  by  the  autlwritti  aforesaid. 
That  to  the  Burgesses  for  the  counties  of  Augusta, 
Hampshire,  and  Halifax,  there  sliall  be  allowed  six 
days;  to  the  Burgesses  for  the  counties  of  Albemarle, 
Bedford,  Frederick,  and  Lunenburg,  five  days;  to  the 
Burgesses  for  the  counties  of  Amelia,  Culpeper,  Cum- 
berland, Fairfax,  Louisa,  Prince  Edward,  and 
Orange,  four  days;  to  the  Burgesses  for  tlie  county  of 
Dinwiddie,  two  days;  and  to  the  Burgesses  for  the 
counties  of  Chesterfield,  Southampton,  and  Sussex, 
two  days,  for  coming  to,  and  as  many  days  for  re- 
turning from  every  session  of  Assembly. 


CHAP.  XIV. 


•9n  Act  for  laying  a  public  Levy. 


The  public 
levy. 


I.  BE  it  enacted  by  the  Lieutenant  Gorcemort  Coun* 
cilf  arid  Burgesses  9  of  this  present  General  Assembly  ^  and 
it  is  hereby  enacted  by  the  authority  of  the  same.  That 
six  pounds  and  an  half  of  tobacco  be  paid  by  every 
tithable  person  within  tliis  dominion,  for  the  defray- 
ing and  payment  of  the  public  charge  of  the  country; 
being  the  public  levy,  from  the  first  day  of  November, 
one  thousand  seven  hundred  and  fifty  tlirce,  to  the  first 
day  of  May,  one  thousand  Seven  bundled  and  fifty 
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five^  and  that  it  be  paid  by  the  collectors  of  the  seve« 
ral  counties,  to  the  several  persons  and  counticsy  re- 
spectively, to  whom  it  is  proportioned  by  this  Gene- 
ral Assembly:  And  it  it  shall  happen  that  there  shall 
be  more  tithables  in  any  county,  than  the  present  levy 
is  laid  on,  then  such  county  shall  have  credit  for  so 
much  to  the  use  of  the  county,  and  if  fewer  tithables 
in  any  county,  then  such  county  shall  bear  the  loss. 

II.  Frcnnded  always^  That  where  any  allowance  is  how  to  be 
made  in  the  book  of  proportions  to  any  county,  to  be  regulated  by 
paid  in  the  same  county,  no  more  per  poll  shall  be  ^^^^^^^ 
collected  from  the  tithables  of  such  county,  than  will  ^^" 
discharge  the  balance,  after  such  allowance  shall  be 
deducted,  and  that  every  county  court  shall  regulate 

the  levy  accordingly. 

III.  Md  be  it  further  enacted^  by  the  authority  afore-  sheriff  to 
saidf  That  the  sheriff  of  every  county  shall,  at  the  give  bond. 
time  of  giving  bond  for  the  due  collection  and  pay- 
ment of  the  next  county  levy,  also  give  bond  and  se- 
curity, for  the  due  collection  and  payment  of  the  pub- 
lic levy,  now  laid  and  assessed. 


CHAP.  XV. 


An  Act  for  reviving  an  act^  intituled^  An 
act  for  allowing  fairs  to  be  kept  in  the 
town  of  Alea:andria. 

I.  WHEREAS  the  act  of  Assembly  made  in  the  Preamble. 
twenty  fifth  year  of  his  present  majesty's  reign,  inti- 
tuled. An  act  allowing  fairs  to  be  kept  in  the  town  of 
Alexandria,  expired  at  the  end  of  the  session  of  As- 
sembly held  in  die  month  of  August  last,  and  it  being 
necessary  and  convenient  at  this  time,  to  revive  and 
continue  the  same: 

II.  Beit  tlierefore  enadedf  by  the  LteutenarU-Chyvemor, 
CowncU,  and  Burgessess,  of  this  present  General  Assem-  Two  fiurs  to 
Wy,  and  it  is  herdnf  enacted^  by  the  authority  qf  the  same,  nJ| JJf  ^^t*^" 
That  fop  the  future,  two  fairs  shall,  and  may  be  an-  "a|n  da>  s.^^'^ 
nually  kept  and  held  in  the  said  town  of  Alexandria, 

on  the  last  Thursday  in  May,  and  the  last  Thursday 
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in  October^  each  to  continue  for  the  space  of  two 
daysy  for  the  sale  and  vending  of  aH  manner  of  cattle, 
victuals,  provisions,  goods,  wares,  and  iherchandizes 
whatsoever;  on  which  fair  days,  and  on  two  dajs  next 
before,  and  two  days  next  after  each  of  the  said  fairs, 
all  persons  coming  to,  being  at,  or  going  from  the 
same,  together  with  their  cattle,  goods,  wares:  and 
merchandizes,  shall  be  exempt  and  privileged,  frooi 
all  arrestu,  attachments,  and  executions  whatsoever^ 
cxce[>t  for  capital  offences,  breaches  of  the  peace,  or 
for  any  controversies,  suits,  and  quarrels  that  may 
arise  and  happen  during  the  said  time,  in  which  cases, 
processes  may  be  immediately  issued,  and  proceed- 
ings thereupon,  had  in  the  same  manner,  as  if  this  act 
had  never  been  made.  And  that  this  act  shall  com- 
mence immediately  after  the  end  of  this  session  of  As- 
sembly, and  continue  and  be  in  forc«  for  ten  years^ 
and  from  thence  to  the  end  of  the  next  session  of  As- 
sembly, and  no  longer. 
Not  to  in-  III.  Pnrcided  qlways.  That  nothing  herein  con- 
fiinge  the  ^  tained  shall  be  construed,  deemed,  or  taken  to  dero- 
preroga  vc*  ^^^  from,  alter,  or  infringe  the  royal  power  and  pre- 
rogative of  his  majesty,  bis  h^irs  or  successors,  of 
granting  to  any  person  or  i)ersons,  body  corporate  or 
lK)litic,  the  privilege  of  holding  fairs  or  markets  in 
such  manner,  as  he  or  they,  by  his  or  their  royal  let- 
ters patents,  or  by  his  or  their  instructions  to  the  go- 
•  vemor  or  commander  in  chief  of  this  dominion,  for 
the  time  being,  shall  think. fit. 


CHAP.  XVI. 

An  Act  to  oblige  persons  who  bring  tobacco 
and  other  goods  to  WeBtham^  to  pay  sto^ 
rage  for  the  same. 

storage  pay-     I.  WHEREAS  by  an  act  of  Assembly  made  in  the 

ablest         nineteenth  year  of  his  majesty's  reign,  intituled,  Ai\ 

V^estham.^     act  for  giving  a  certain  sum  of  money  to  tlie  trustees, 

for  clearing  the  river  Fluvanna,  and  for  appointing  a 

store  house  at  Westham,  and  for  other  purposes  tbere« 
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in  mentioned;  it  was^  and  Is^  amongst  otlier  things 
enacted,  that  a  public  store  house  should  be  appoint- 
ed at  Westham,  on  the  land  of  William  Byrd,  and  that 
it  should  be  constantly  kept  and  maintained  by  the 
proprietors  thereof,  for  the  receiving  tobacco,  and  ail 
other  goods;  and  certain  prices  were,  by  the  said  act, 
settled  to  be  paid  for  the  storage  of  tobacco,  and  other 
goods  brought  to  the  said  storehouse*  And  whereas 
in  pursuance  of  the  said  act,  the  said  William  Byrd, 
ha^  been  at  a  considerable  cxpence  in  erecting  and 
building  store  houses  at  Westham,  for  the  reception  of 
tobacco,  and  other  goods;  and  the  said  William  Byrd 
hath  represented  to  this  present  General  Assembly, 
that  many  persons,  bring  their  tobacco  to  his  land,  ^ 
where  the  slure  houses  are  erected,  at  Westham  afore- 
said, and  leave  the  same  on  his  said  land,  till  they 
think  proper  to  take  the  same  away,  but  refuse  to  make 
use  of  the  said  store  houses,  in  order  to  avoid  the  pay- 
ment of  storage. 

II.  Be  it  therefore  enadedy  by  the  Lieutenant- Gavem- 
or,  Council,  and  Burgesses  of  this  present  General  M' 
sembly,  and  it  ts  Ijfreby  enacted  by  the  authority  of  the 
same.  That  from  and  after  the  passing  this  act,  it 
shall,  and  may  be  lawful  to,  and  for  the  said  William 
Byrd,  and  the  proprietor  of  the  said  store  liouseii  for 
the  time  being,  to  demand  and  receive  of,  and  from 
all  and  every  person  and  persons  M'hatsoever  who 
shall  bring  tobacco,  or  other  goods  to  Westham  afore- 
said, and  suffer  the  same  to  remain  the>e  twenty  four 
hours,  the  same  rates  and  prices,  for  the  storage  of 
all  such  tobacco  and  other  goods,  as  is  settled  and  ap-  ' 
pointed  to  be  paid  by  the  fore  recited  act  of  Assembly, 
notwithstanding  such  person  or  persons  shall  neglect 
or  refuse  to  make  use  of  the  said  store  houses;  any 
'  law,  usage,  or  custom,  to  the  contrary^  in  any  wise, 
notwithstanding. 
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CHAP.  XVII. 

An  Act  for  enabling  the  inhabitants  of  the 
counties  of  Princess  Anne  and  Jforfolk^ 
to  pay  their  public  dues  in  money. 

Public  dues  I.  WHEREAS  tlie  low  situation  of  the  counties  of 
of  Princess  Princesa  Anne  and  Norfolk,  renders  many  of  the  in- 
N^rf  ik"^  habitants  tliereof  incapable  of  making  tobacco,  by 
Melii  mo^  means  whereof  they  ai'e  subject  to  great  impositions 
ney.  in  discharging  their  tobacco  dcbts^  for  remedy  where^ 

of' 

if.  Be  it  enacted  by  the  Lieutenant  GovemaTf  Coun^ 

cily  and  Burgesses  9  of  this  present  General  JissenMy^  and 

it  is  hereby  enacted^  by  the  authority  of  the  samef  That 

the  justices  of  the  said  counties  of  Princess  Anne  and 

Norfolk,  shall  annually  in  their  county  tourts,  in  the 

months  of  September  or  October,  settle  and  fix  a  price 

on  tobacco,  which  shall  mit  be  under  ten  shillings  per 

hundred,  and  that  it  shall,  and  may  be  law-ful  to,  and 

for  all  and  every  person  and  persdns  chargeable  with 

any  tobacco  for  public  dues,  or  officers  fees,  payable 

in  the  said  counties  of  Princess  Anne  and^Norfolk,  to 

pay  and  discharge  the  same,  in  money,  at  such  fixed 

price;  any  law,  usage^  or  custom,  to  the  contrary 

thereof,  in  any  wise  notwithstanding. 


CHAP.  XVIII. 


An  Act  for  dissoti)ing  the  vestry  of  the  pa- 
rish  of  St.  Andrew^  in  the  county  of 
Brunswick^  and  electing  a  new  vestry  in 
the  said  parish. 

Vestry  of  I.  WHEREAS  it  hath  been  represented  to  this 
parish  of  St.  present  General  Assembly,  that  the  late  election  of 
Andrew  m  vestrymen,  in  the  parish  of  SU  Andrew,  in  the  coun- 
dSofvcd.      ty  of  Brunswick,  was  illegal^  and  the  inhabitants  of 
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the  said  parish  have  petitioned,  that  the  said  vestry 
may  be  dissolved,  and  another  elected. 

II.  Be  it  therefore  enacted^  by  the  Lieutenant  Qcroerti- 
or,  Councdf  and  Burges$e^9  of  tiis  present  General  Ss- 
senibliff  and  it  is  herSy  enacted^  by  the  autliority  of  the 
same,  I'hat  the  vestry,  or  pretended  vestry  of  the  said 
parish  of  St.  Andrew,  shall  be,  and  the  same  is  here- 
by dissolved,  and  that  all,  and  every  act  and  acts, 
thin,^  and  things,  which  at  any  time  or  time«  hereaf- 
ter, shall  OP  may  be  performed,  suffered  or  done,  by 
them  as  a  vestry,  or  pretended  vestry  of  the  said  pa- 
rish, shall  be,  and  are  hereby  declared  to  be  utterly 
void,  to  all  intents  and  purposes  whatsoever.  Pro- 
vided that  all  and  every  levy  and  levies,  heretofore 
laid,  and  every  other  act  and  thing,  by  the  said  vestry 
or  pretended  vestry  done  or  suffered,  shall  be  good, 
valid,  and  effectua),  in  as  full  and  ample  manner,  as 
if  the  election  of  ^the  said  vestry  had  been  legal  and 
regular. 

III.  jfnd  be  it  further  enacted,  by  the  authority  afore- 
saidf  That  the  freeholders  and  housekeei)et*s  of  the 
said  parish  of  St.  Andrew,  shall  meet  at  some  cove- 
nient  time  and  place  to  be  appointed,  and  publicly  ad- 
vertised, at  least  twenty  days,  by  the  sheriff  of  the 
said  county  of  Brunswick,  before  the  first  day  of  Sep- 
tember next;  and  then  and  there  elect  twelve  of  the 
most  able  and  discreet  persons  of  the  said  parish,  to 
be  vestrymen  thereof,  wliich  said  vestrymen,  sa  elect- 
ed, having  in  the  court  of  the  said  county  of  Bruns- 
wick, taken  and  subscribed  the  oaths  appointed  to  be 
taken,  by  one  act  of  parliament  made  in  the  first  year 
of  the  reign  of  his  late  majesty  king  George  the  first, 
intituled.  An  act  for  the  further  security  of  his  ma- 
jesty's peraon  and  government,  and  the  succession  of 
the  crown  in  the  heirs  of  the  late  Princess  Sophia, 
being  protestants,  and  for  extinguishing  the  hopes  of 
the  pretended  prince  of  Wales,  and  his  open  and  se- 
cret abettors,  and  taken '  and  subscribed  the  oath  of 
abjuration,  and  repeated  and  subscribed  the  test,  and 
also  subscribed  to  be  conformable  to  the  doctrine  and 
discipline  of  the  church  of  England,  shall,  to  all  in- 
tents and  pur])oses,  be  deemed,  and  taken  to  be  the 
vestrymen  of  the  said  parish. 
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CHAP.  XIX. 

Jin  dct  for  dividing  the  parish  of  ^otto^ 
way  into  two  distinct  parishes^  and  for 
other  purposes  therein  mentioned. 

Parish  ok  I.  WHEREAS  by  one  act  of  Assembly  made  in  tlie 

Notioway,  in  twenty  seventh  year  of  his  majesty's  i*cign,  the  coun* 
tvTivid^"  ty  of  Amelia  was  divided  into  two  distinct  counties^ 
ana  parish    <^nd  all  that  part  thereof  which  lay  above  a  line  to  be 
of  St.  Pa-      run  from  Ward's  Ford,  on  Appomattox  river,  to  the 
trickfanned.  month  of  SnaiPs  creek  on  Nottoway  river,  was  erect- 
ed into  a  new  county,  and  called  by  the  name  of  Prince 
Edward,  but  the  same  was  not  then  separated  from 
the  parish  of  Nottoway.  And  whereas  the  inhabitants 
of  the  said  county  of  Prince  Edward  liave  petitioned 
the  present  General  Assembly,  that  the  said  county 
may  be  erected  into  a  distinct  parish,  and  that  the  pa- 
rish of  Nottoway  may  be  obliged  to  refund  to  the  said 
county  of  Prince  Edward,  when  erected  into  a  parish, 
a  proportionable  part  of  the  tobacco  levied  for  build- 
ing two  new  churches,  and  of  the  money  expended  on 
the  glebe  land,  the  said  churcheR  and  glebe  being  iJI 
in  the  lower  part  of  the  said  parish  of  Nottoway; 

II.  Be  it  therefore  enacted  by  the  Lieutenant  Giroem- 
or,  Ckmncd^  and  Burgesses f  of  this  present  Creneral  .Is- 
semMy,  and  it  is  hereby  enacted  by  the  authority  of  tlie 
same,  That  from  and  after  the  first  day  or  Septerolier 
next,  the  said  county  of  Prince  Edward  shall  be  a  dis- 
tinct parish,  and  called  and  known  by  the  name  of 
St.  Patrick. 

III.  Jind  be  it  further  enacted,  by  the  wuilwrity  of  ore- 
said,  Tliat  the  freeholders  and  housekeepers  of  the 
said  parish  of  St.  Patrick,  shall  meet  at  some  conve- 
nient time  and  place,  to  be  appointed  and  publicly  ad- 
vertised by  the  sheriff  of  tlie  said  county  of  Prince 
Edward,  at  least  twenty  days  before  the  said  first 
day  of  September  next  following,  and  then  and  thei'c 
elect  twelve  of  the  most  able  and  disci*ect  persons  of 
their  parish,  to  be  vestrymen  thereof:  which  vestry- 
men, so  elected,  having  in  tlie  court  of  tlie  said  coun- 
ty of  Prince  Edward,  taken  and  subscribed  the  oath^ 
appointed  to  be  taken  by  one  act  of  parliament,  made 
in  the  first  year  of  the  reign  of  bis  majesty  king  George 
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the  first,  intituled,  An  act  for  theYurther  security  of 
his  majesty's  person  and  government,  and  the  suc- 
cession of  the  crown  in  the  heirs  of  the  late  princess 
Sophia,  being  protestants,  and  for  extinguishing  the 
hopes  of  the  pretended  prince  of  Wales,  and  his  open 
find  secret  abettors;  and  taken  and  subscribed  the  oath 
of  abjuration,  and  repeated  and  subscribed  the  test, 
and  also  subscribed  to  be  conformable  to  the  doctrine 
and  discipline  of  the  church  of  England;  shall,  to  all 
intents  and  purposes,  be  deemed  and  taken  to  be  the 
vestry  of  the  said  parish.  And  upon  the  death,  re- 
moval, or  resignation  of  any  of  the  vestrymen,  the  re- 
maining vestrymen  shall  be,  and  they  are  hereby  im- 
powered  to  choose  and  elect  another  vestryman,  in 
the  room  of  such  vestryman  so  dying,  i*emoving,  or 
resigning;  and  that  the  remaining  vestrymen  of  tliesaid 
parish  of  Nottoway,  choose  and  elect  so  many  veatry- 
meu  in  their  parish,  as  will  make  up  the  number  of 
vestrymen  twelve. 

lY.  ^nd  be  it  further  enacted  by  the  authority  afore- 
said. That  tlie  vestry  of  the  said  parish  of  Nottoway, 
shall  refund  and  pay  to  the  vestry  of  the  said  parish 
of  St.  Patrick,  one  hundi*ed  and  ninety  seven  pounds, 
fourteen  shillings  and  six  pence,  to  be  levied  for  them 
in  their  next  parish  levy;  and  sixteen  thousand,  nine 
hundred  and  forty  seven  pounds  of  tobacco,  in  their 
parish  levy,  which  shall  be  in  the  year  of  our  Lord, 
one  tliousand  seven  hundred  and  fifty  six,  being  their 
proportion  for  building  the  said  two  churches,  and 
purchasing  the  glebe  land,  and  building  houses  there- 
on, to  be  applied  towards  lessening  the  levy  of  the  said 
parish  of  St.  Patrick. 

V.  Proroided  always.  That  nothing  herein  contain- 
ed shall  be  construed  to  hinder  the  collector  of  the 
said  parish  of  Nottoway,  as  the  same  now  stands  un- 
divided and  entire,  from  collecting  and  making  dis- 
tress for  any  parish  levies  which  shall  remain  unpaid 
by  the  inhabitants  of  the  said  parish  of  Saint  Patrick, 
at  the  time  of  its  taking  place;  but  such  collector  shall 
have  the  same  power  to  collect  and  distrain  for  the 
said  levies,  and  shall  be  answerable  for  them  in  the 
same  manner,  as  if  this  act  had  never  b96n  made,  any 
law,  usage,  or  custom  to  the  eontrarf,  in  any  wise, 
notwithstanding. 

VI.  And  whereas  by  one  act  of  Assembly  made  in 
the  twenty  fifth  year  of  his  mi^esty's  reign,  the  conn- 

O  •  0— Vol.  6. 
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ty  of  Lunenburg,  and  parish  oF  Cumberland,  were  di* 
vidt'd  into  two  counties  and  parishes;  and  all  that  part 
Ijing  on  the  south  side  of  Black  Water  creek,  and 
Staunttin  river,  from  the  said  Bkck  Water  creek,  to 
tlie  confluence  of  the  said  river  with  the  river  Dan, 
and  from  thenre  to  Aaron'^s  creek  to  the  county  line^ 
was  erected  into  a  distinct  count}  and  parish,  by  the 
name  of  the  county  of  Halifax,  and  parish  of  Antrim. 

VII.  And  whereas  hy  one  other  act  of  Assembly 
made  in  the  twenty  seventh  year  of  his  majesty^s 
reign,  the  said  county  of  Lunenburg,  and  parish  of 
Cumberland,  were  again  divided  into  two  counties 
and  parisiies,  and  all  that  part  thereof  that  lay  above 
Falling  river,  up  the  said  river,  to  the  fork  rdnning 
by  John  Beard's  to  the  head^  thence  by  a  line  to  be 
run  from  the  head  thereof,  north  twenty  degrees  east, 
to  the  line  dividing  that  county  from  the  county  of 
Albemarle,  was  erected  into  one  c»ther  distinct  county 
and  parish,  and  called  by  the  name  of  Bedford,  and 
parish  of  Russel;  and  before  the  division  thereof,  ac- 
ecrrding  to  the  said  two  recited  acts,  tli^  inhabitantB 
of  the  parish  of  Cumberland,  asr  the  same  stood  undn 
vided,  liad  been  at  great  expence  in  purchasing  a  glebe, 
and  building  churches,  all  which  are  in  that  part  of 
the  said  parish,  which  retains  the  name  of  Cumber- 
land. 

VIII.  And  whereas  before  the  divisions  of  the  said 
county  of  Lunenburg,  aft  aforesaid,  large  quantities 
of  tobacTO  were  levied  in  the  books  of  the  public  pro- 
portion, for  the  use  of  the  said  county,  as  the  same 

;  stood  entire  and  undivided,  that  is  to  say,  in  the  year 

one  thousand  seven  hundred  and  forty  eight,  thiKy 
nine  thousand,  one  hundred  and  twenty  eight  pounds; 
in  the  year  one  thousand  seven  hundred  ami  fifty  two, 
forty  three  thousand,  one  hundred  and  fifty  six  pounds: 
and  in  the  year  one  thousand  seven  hundred  and  fifty 
threc^  eight  thousand  one  hundred  pounds;  amounting 
in  the  whole  to  ninety  thousand,  three  hundi*ed  and 
eighty  four  pounds  of  nett  tobacTO,  which  ought  to 
have  been  applied  towards  lessening  the  levy  by  the 
jioll,  in  the  said  county,  in  the  ^ears  in  which  the  same 
were  levied,  respectively;  But  forasmuch  as  the  same 
liath  not  been  done,  and  it  is  reasonable  that  the  said 
counties  of  Halifax  and  Bedfoi*d,  should  i-eceive  their 
proportionable  pat*t  of  the  said  tobacco^  according  to 
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tbe  number  of  tithables  in  each  of  the  said  counties^ 
at  the  time  the  said  several  quantities  of  tobacco  were 
levied. 

IX.  Be  it  therefore  enacted  by  tlie  authority  aforesaid^ 
That  Richard  Bland*  John  Ruffin^  John  Jones,  James 
Murray,  and  Richard  Witton,  or  any  three  or  more 
of  them*  be,  and  they  arc  hereby  appointed  comn.is- 
sioners,  to  examine,  state,  and  settle  .the  accounts  of 
all  the  tobacco  which  was  levied  in  the  book  of  the 
public  proportion  in  the  years  aforesaid,  for  the  use 
of  the  said  county  of  Lunenburg,  before  the  divisions 
thereof,  and  also  the  aixuunts  of  all  the  tobarco  which 
was  levied  by  the  vestry  of  the  said  parish  of  Cum- 
berland, before  the  divisions  thereof,  as  aforesaid,  for 
purchasing  the  said  glebe,  and  building  the^aid  cbui^lt* 
es,  and  to  apportion  the  same,  according  to  the  nunt* 
ber  of  tithables  in  the  said  counties  and  parishes,  re- 
spectively, at  4he  time  the  said  several  quantities  of 
tobacco  were  levied,  the  glebe  purchased,  and  the 
ohurrhcs  built 

X.  dnd  be  it  further  enacted,  by  Hie  authority  afore 
said,  Tha^  tlie  court  of  the  said  county  of  Lunenbiurg, 
and  ihe  veslry  of  the  said  parish  of  Cumberland,  smul 
refund  and  pay  to  the  counts  of  tbe  8aid  .counties  of 
Halifax  and  Bedford,  and  to  the  vestries  of  the  said  ^ 
parishes  of  Antrim  and  Russel,  respectiyely,  their 
proportionable  part  of  the  said  tobacco,  as  the  same 
shall  be  settled  by  the  said  commissioners,  to  be  ap- 
plied towards  lessening  the  levies  of  the  said  coun^ 

3pies  and  parishes  respectively. 


CHAP.  XX. 


*  Jin  Act  for  the  relief  of  those  persona  who  Edit.  17^9, 
were  sufferers  in  the  loss  of  the  records  p*  ^^®- 
of  the  county  of  J^Tansemond^  whose  ca^ 
ses  have  not  already  been  provided  for. 

I.  WHEREAS  it  was  enacted,  by  one  clause  of  the 
act  m»/ie  in  the  fifteenth  year  of  his  majesty's  reign^ 
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Further  pro-  for  the  relief  of  certain  persons  who  were  sufferers  in 
viwon  for  ^^^  j^jgg  ^  ^^  records  of  the  county  of  Mansemond; 
the^l^of  ^  ^^^^  ^  ^^^  ^^^  other  persons  who  bad  not  been  able 
records  in  tQ  produce  witnesses  before  the  commissioners,  ap- 
Nansemond.  pointed  by  a  commission  issued  under  the  ^reatseal  of 
the  colony,  pursuant  to  the  act  of  Assembly,  made  in 
the  eighth  year  of  his  majesty's  reign,  intituled.  An 
act  for  the  relief  of  such  persons  as  have  suffered,  or 
may  suffer  by  the  loss  of  the  records  of  Nansemond 
county,  lately  consumed  by  fire,  in  relation  to  their 
deeds,  and  other  evidences,  which  may  have  been  lost 
among  the  records  of  the  said  county,  one  or  other, 
or  more  commissions,  should,  and  might  be  issued 
and  continued  by  the  governor  and  commander  in 
chief  of  this  colony,  for  the  time  being,  for  examining 
other  witnesses,  and  perpetuating  the  testimony  there- 
of, in  relation  to  all  deeds,  wills,  inventories,  or  other 
writings  recorded  in  the  said  county  c§urt,  where  the 
original  has  been  lost  pursuant  to  the  last  mentioned 
act  of  Assembly,  to  be  executed  and  returned,  as  in 
the  said  act  is  directed.  And  whereas  pursuant  there- 
to,^ commission  hath  issued  under  the  great  seal  of 
th^colony,  to  John  Milner,  and  nineteen  others  di- 
rected, who  made  a  return  of  the  said  commission  and 
their  pi*oceedings  in  the  premisses,  whereby  it  doth 
appear,  that  they  have  examined  divers  witnesses,  and 
taken  their  depositions  to  a  copy  of  John  Grimes's 
will,  which  original  will  was  burnt  amongst  the  re- 
cords of  the  said  county,  by  which  depositions  it  does 
appear,  that  the  same  is  a  true  copy.  And  whereas 
pursuant  to  the  directions  of  the  said  act  of  Assembly, 
^  another  commission  bath  issued  under  the  great  seal 
of  this  colony,  to  William  Baker,  and  twelve  others 
directed,  who  made  a  retuni  of  the  said  commission 
and  their  proceedings  in  the  premisses,  whereby  it 
doth  appear,  that  they  havcexamined  divers  witness- 
es, and  taken  their  depositions  to  a  deed  made  by 
Christopher  Gewin,  the  younger,  to  Alexander  Avera, 
by  which  depositions  it  doth  appear,  that  the  said 
Christopher  Gewin,  for  a  valuable  consideration,  sold 
to  the  said  Alexander  Avera,  two  hundred  and  sixty 
seven  acres  of  land,  lying  and  being  situate  in  the  up- 
per parish  of  Nansemond  county,  which  said  land, 
the  said  Christopher  purchased  of  one  John  Spivy, 
by  deeds  bearing  date  the  second  day  of  August,  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and 
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eleven;  that  the  Baid  deed  from  Gcwen  to  Avera,"  was 
recorded  in  Nansemond  county  court,  some  time  in 
the  year  one  thousand  seven  hundred  and  thirty  one, 
and  ia  burnt  amongst  the  records  of  the  said  court, 
and  that  the  said  Alexander  Ayera,  now  ia,  and  hath 
been  in  the  peaceable  apd  quiet  possession  of  the  said 
land,  from  the  time  of  making  the  said  deed;  there- 
fore for  making  the  same  eSectuai: 

IL  Be  it  enadedf  by  the  Lieutfinant^Oaoemor,  Cotm- 
eil  and  Bwrge^esSf  of  Ms  present  General  Assembly  9  and 
it  is  hereby  enacted  by  the  authority  of  the  same.  That 
from  henceforth  the  proof  of  the  said  deed  before  men- 
tioned, shall,  and  may  be  given  in  evidence  tn  any 
court  of  law  or  equity,  and  shall  avail  to  the  benefit 
and  advantage  of  the  said  Alexander  Avera,  his  heirs 
and  assigns,  and  all  persons  claiming  by,  from,  or 
under  him  or  them,  or  any  of  them,  as  much  as  the 
same  can,  or  ought  to  avail,  and  it  shall  and  may  be 
lawful  for  the  clerk  of  the  county  court  of  Manse- 
mond,  to  record  tiie  said  copy  of  the  will  of  the  said 
John  Grimes,  which  hath  been  proved  to  be  a  true 
copy,  though  not  attested  by  any  sworn  clerk.  And 
to  the  end  that  other  persons  who  have  not  yet  been 
able  to  produce  witnesses  before  the  said  commission- 
ers, in  relation  to  their  deeds  and  other  evidences, 
which  may  have  been  lost  amongst  the  records  of  the 
said  county: 

III.  Be  it  further  enacted^  by  the  authority  aforesaid^ 
That  one  other  or  more  commissions,  shall,  and  may 
be  issued  and  continued  by  the  governor  or  command- 
er in  chief  of  this  colony,  for  the  time  being,  for  ex- 
amining other  witnesses  and  perpetuating  the  testimo- 
ny thereof,  in  the  relation  to  deeds,  wills,  inventories, 
and  other  writings,  recorded  in  the  said  county  court, 
where  the  original  has  been  lost  pursuant  to  the  said 
act  of  Assembly,  to  be  executed  and  returned,  as  in 
the  said  act  is  directed. 
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CHAP.  XXI. 

Jhi  Act  to  impower  the  Secretary  of  this 
colony y  to  sell  certain  lands  therein  men- 
tioned. 

Secretiiy         I.  WHEREAS  the  office  of  secretary  of  this  colo- 
authorised    ny,  IS  an  office  of  great  trusty  and  for  the  better  sup- 
to  sell  ^-     porting  the  dignity  thereof,  one  certain  parcel  of  land, 
Ikndi      ^    situate,  lying  and  being  in  the  parish  of  Hungars,  in 
the  county  of  Northampton,  containing  by  estimation, 
five  hundred  acres,  by  an  order  of  the  quarter  courts 
made  in  pursuance  of  an  instruction  from  the  com- 
pany of  adventurers,  for  the  first  colony  of  Virginia^ 
dated  the  twenty  fourth  day  of  July,  one  thousand  six 
hundred  and  twenty  one,  was  annexed  to  the  said 
office;  and  one  other  pai*cel  of  land,  situate,  lying  and 
being  in  the  parish  of  James  City, .  in  the  county  of 
James  City;  containing  by  estimation,  six  hundred 
acres,  by  patent  bearing  date  the  fourteenth  day  of 
November,  in  the  year  one  thousand  six  hundred  and 
thiKy  seven,  was  granted  to  Richard  Kemp,  esquire, 
secretary  of  state,  and  his  successors,  for  ever  yield- 
ing and  paying  therefore  yearly  a  quit  i^ent  of  four 
pence.    AimI  whereas  by  one  act  of  Assembly  made  in 
the  twelfth  year  of  the  reign  of  his  late  majesty  king 
George  the  first,  intituled.  An  act  to  make  the  secre- 
tary of  the  colony  in  Virginia,  for  the  time  being,  a 
person  capaMc  in  law  to  take  and  hold  certain  lands 
therein  mentioned,  and  to  make  leases  thereof:    It  is 
amongst  other  things  enacted,    that  Jolm   Carter, 
esquire,  then  secretary,  for,  and  during  the  time  that 
he  should  enjoy  the  said  office,  and  the  secretary  of 
this  colony  for  the  time  being,  should  for  ever  hereaf- 
ter be  personable  and  capable  in  law,  to  take  and  hold 
the  said  two  parcels  of  lands,  as  his,  or  their  freehold, 
and  it  should  or  might  be  lawful,  for  him  or  them, 
from  time  to  time,  by  any  writing  or  writings,  under 
his  or  their  hands,  to  demise  or  lease  the  said  lands, 
or  any  part  or  parcel  thereof,  for  any  term  or  number 
of  years,  not  exceeding  twenty  one,  or  for  one,  two, 
or  three  lives,  so  as  such  lease  be  not  made  in  rever- 
sion; and  upon  every  such  demise  or  lease,  there  be 
reserved  payable  half  yearly,  during  suck  term,  a 
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luuck  rent  as  could  at  the  makitig  such  lease,  be  really 
gotten  for  the  samCf  and  that  such  rent  be  made  pay- 
able to,  or  for  the  only  use  and  benefit  of  the  person 
making  such  lease,  during  the  time  he  should  hold  tho 
said  otiice,  and  the  secretary  of  the  said  colony,  for 
the  time  being,  and  so  as  no  tine  or  consideration  be 
taken  for  the  same,  and  so  as  such  person  or  persons, 
to  whom  such  lease  or  leases,  should  be  made,  or  his 
or  their  assigns,  be  not  dispunishable  of  waste.  And 
whereas  the  secretaries  of  this  colony  have  been 
obli/^ed  to  lease  out  the  said  lands,  at  small  and  in* 
considerable  rents,  the  tenants  being  unwilling  to 
build  thereon,  and  it  will  be  more  for  the  advantage 
and  benefit  of  the  secretary,  for  the  time  being,  and 
his  successors,  if  the  said  lands  were  sold;  the  money 
arising  from  such  sale,  secured  for  tlieir  use,  and  the 
yearly  interest  thereof  paid  them.  And. the  Burgesses 
of  this  General  Assembly  considering  the  great  and 
necessary  expences  they  are  at  in  defending  his  ma- 
jesty's just  rights,  and  the  inhabitants  of  this  colony 
from  the  encroachments  and  invasions  of  the  French^ 
and  that  the  public  treasury  is  now  in  very  low  cir- 
cumstances, are  willmg  that  the  said  money  should 
be  received  and  secured  in  the  treasury,  and  that  an 
annual  interest  should  be  paid  for  the  same,  so  long 
as  the  money  shall  be  continued  there;  and  Thomas 
Nelson,  esquire,  deputy  secretary  of  this  colony,  is 
desirous  that  the  said  lands  may  be  sold  for  the  pur- 
poses aforesaid:  May  it  therefore  please  your  most 
excellent  majesty,  at  the  humble  suit  of  the  said  Tho- 
mas Nelson,  that  it  may  be  enacted. 

II.  And  he  it  enacted,  by  the  Lieutet^nt  Goroei^- 
or,  Councilf  and  Burgesses^  of  this  present  General  As- 
semhly^  and  it  is  hereby  enactedf  by  the  outhority  of  the 
same.  That  the  said  Thomas  Nelson  be,  and  he  is 
hereby  authorised  and  impowered  t(»sell  tlie  said  par- 
cel oC  land,  lying  and  being  in  the  parish  of  Hungars, 
in  the  county  of  Northampton,  and  the  said  other 
parcel  of  land,  lying  and  being  in  the  parish  of  James 
City,  in  the  county  of  James  City,  herein  before  men- 
tioned, with  the  appurtenances,  for  the  best  price  that 
can  be  got  for  the  same,  after  publicly  advertising  the 
time  and  place  of  such  sale,  three  times  in  the  Vir- 
ginia Gazette,  at  least  three  months  before  the  said 
sale,  and  to  seal  and  deliver  a  deed  or  deeds  of  bar- 
gain^  and  sale  indented  for  Gonveying  th«  fc«  simple 
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estate  and  inheritance  of  the  said  lands  and  appar* 
tenancesy  to  the  purchaser  or  purchasers  thereof; 
which  deed  or  deeds,  shall  be  acknowledged  or  proved, 
and  recorded  according  to  law,  and  such  purchaser 
or  purchasers,  his,  her  or  their  heirs  and  assigns, 
ahall  for  e?er  hereafter  by  virtue  of  the  said  deed  or 
deeds  and  this  act,  hold  and  enjoj  the  said  lands,  with 
the  appurtenances,  treed  and  discharged  from  all 
claims  of  the  secretary  of  this  colony,  for  the  time  be- 
ing, and  his  successors,  any  law,  custom,  or  usage  to 
the  contrary  thereof,  in  any  wise  notwithstanding. 
Saving  to  the  king's  most  excellent  majesty,  his  heirs, 
and  successors,  and  to  all  and  every  other  person  and 
persons,  bodies  politic  and  corporate,  their  respective 
heirs  and  successors,  other  than  the  secretary  of  this 
colony,  for  the  time  being,  and  his  successors,  all  such 
right,  title,  interest,  claim,  and  deniand,  as  they,  or 
any  of  them,  had  or  should,  or  ftiight  have  had,  if 
this  act  had  never  been  made.  Provided  alwaySf 
That  the  said  Thomas  Nelson,  by  himself,  or  any 
person  in  trust  for  him,  shall  not  directly  or  indirect- 
ly, purchase  the  said  lands  or  any  part  thereof:  And 
if  any  purchase  shall  be  made  contrary  to  the  intent 
and  meaning  of  this  act,  the  same  shall  be  void,  and 
of  none  effect:  Provided  also, 

III.  And  it  is  hereby  further  enadedf  That  the  pur- 
chaser or  purchasers  of  the  said  lands,  his  or  their 
heirs  and  assigns,  shall  hold  the  same  of  his  majesty. 
Ills  heirs  and  successors,  under  the  yearly  quit-ren^ 
of  one  shilling  sterling,  for  every  fifty  acres  thereof, 
and  so  proportionably  for  a  greater  or  lesser  quanti- 
ty»  any  law,  usage,  grant  or  custom  to  the  contrary 
notwithstandini:^. 

IV.  And  be  it  further  enacted,  by  the  authority  afbre- 
said,  That  the  said  Thomas  Nelson,  shall  pay  the 
money  arising  by  tlic  sale  of  the  said  lands,  after  de- 
ducting the  charges  of  this  act  to  the  treasurer  of  this 
colony,  for  the  time  being,  to  be  by  him  applied  to- 
wards discharging  the  public  debts  of  this  colony,  and 
accounted  for  to  the  General  Assembly,  and  the  said 
treasurer  shall  give  to  the  said  Thomas  Nelson,  a  re- 
ceipt f6r  the  money  aforesaid,  and  shall  annually  pay 
to  the  secretary  of  this  colony,  for  the  time  being,  and 
his  successors,  or  his  or  their  lawful  deputy  or  depu- 
ties, interest  for  the  said  money,  after  the  rate  of  five 
per  centum,  per  annum,  until  the  Greneral  Assembly 
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shall  direct  tiie  same  to  be  laid  out  in  some  other  man*' 
ner.  For  the  use  of  the  said  secretary,  and  his  succes- 
sors. And  for  securing  the  payment  of  the  said  mo- 
ney and  interest. 

V.  Be  it  further  enacted,  by  the  autlwrify  aforesaid, 
That  the  revenues  or  duties  arising  by  the  importa* 
tion  of  liquors  and  slaves,  shall  stand  and  remain  as 
a  security  for  the  payment  of  the  yearly  interest  of 
the  said  money,  until  the  said  money  shall  be  other- 
wise disposed  of,  and  withdrawn  from  the  treasury; 
and  also  for  the  .repayment  of  the  said  money,  when 
the  General  Assembly  shall  direct  the  same  to  be  laid 
out  in  some  other  manner,  for  the  use  of  the  said  se- 
cretary, and  his  successors. 

VI.  Froroided  always 9  That  the  execution  of  this 
act  shall  be  suspended  until  his  majesty's  approbation 
thereof  shall  be  obtained. 


CHAP.  XXII. 


An  Act  to  confirm  and  establish  an  agree^ 
ment  made  between  William  Withers 
and  Augustine  Washington^  and  for  other 
purposes  therein  mentioned. 

I.  WHEREAS  John  Withersformerly  of  thecoun-  Agreement 
ty  of  Stafford,  in  this  colony,  deceased,  was  in  his  between 
life  time,  seised  in  his  demesne,  as  of  fee,  amongst  ^^^     j 
other  lands,  of  a  certain  tract  or  parcel  of  land,  Iving  Augustfne" 
and  being  in  the  parish  of  St.  Paul,  in  the  county  of  Washington^ 
Stafford,  containing  five  hundred  and  thirty  three  fo' lands  in 
acres,  more  or  less,  called  and  known  by  the  name  of  ^J^^ci*' 
Chotank;  and  being  so  seised,  by  his  last  will  and 
testament,  bearing  date  the  twenty  ninth  day  of  Au- 
gust, one  thousand  six  hundred  and  ninety  eight,  de- 
vised the  same  to  his  daughter  Sarah  Withers,  for  ^ 
her  life,  and  after  her  decease,  to  his  cousin  Williai^ 
Withers,  and  the  heirs  male  of  his  body,  and  for  de- 
fault of  such  issue,  to  Mr.  Thomas  Withers,  of  Lan- 
easter^  in  Great  Britain,  and  his  heir  male,  and  for 
p  p  p_Vol-  6. 
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want  of  such  heirs,  to  any  one  proving  themselves  to 
be  of  the  name  of  Withers^.as  by  the  said  will  may 
more  ftiily  apjiear,  and  died  so  seised;  and  the  said 
WilliBm  Withers,  died  in  this  colony,  soon  after  the 
said  testator  John  Withers,  without  issue  male,  hav- 
ing never  been  married:  And  the  said  Thomas  With- 
ers, in  the  will  aforesaid  named,  afterwards  departed 
this  life  in  Ent^land,  leaving  issue  Edmund  Withers, 
his  eldest  son  and  heir  male,  wlio  also  died  in  En- 
gland, leaving  his  brother  William  Withei's,  another 
son  of  the  said  Thomas  Withers  his  heir  male;  and 
the  said  William  Withers  last  named,  also  died  in 
England,  leasing  issue  Thomas  W  ithers,  his  eldest 
son  and  heir  male,  who  also  died  there,  leaving  issue 
William  Withers,  his  eldest  son,  and  heir  male  of  his 
body-  And  whereas  the  said  Sarah  Withers,  the 
daughter  and  devisee  of  the  said  John  Withers,  in 
the  will  aforesaid  named,  after  Uie  death  of  her  said 
father,  entered  into  the  said  tract  or  parcel  of  land, 
called  Chotank,  and  afterwards  intermarried  with 
one  Christopher  Conoway,  and  after  the  death  of  her 
said  husband,  by  her  certain  indrntui-es  of  lease  and 
release,  bearing  date  respectively,  tlie  twelfth  and 
thirteenth  days  of  June,  one  thousand  seven  hundred 
an<l  twenty  (seven,  for  the  considerations  tlierein  men- 
tioned, did  sell  and  convey  the  said  tract  or  pai-cel  of 
land,  called  Chotank,  to  Augustine  Washington,  late 
of  the  county  of  King  George,  now  deceased,  and  to 
his  heirs  and  assigns  for  ever;  and  the  said  Augus- 
tine WasJjington,  entei*ed  into  the  said  tract  or  parcel 
of  land,  called  Chotank,  and  by  his  last  wiU  atid  tes- 
tament in  writing,  bearing  date  the  eleventh  day  of 
April,  one  thousand  seven  hundred  and  forty  three, 
devised  the  same  to  his  son  Samuel  Washington,  now 
an  infant,  and  his  heirs;  and  by  his  said  w  ill  dii'ected, 
lliat  if  the  said  land,  called  Chotank,  should  be  reco- 
vered from  the  said  Samuel  Washington,  that  then  he 
should  have  an  equivalent  out  of  the  estate  by  the  said 
will  devised  to  his  son  Augustine  W^ashington,  as  by 
the  said  will  may  more  fully  appear.  And  whereas 
several  disputes  and  controversies  have  arisen  between 
the  said  William  Withers  and  Samuel  Washington, 
concerning  their  respective  riji^hts  to  the  said  five  hun- 
dred and  thirty  three  acres  of  land,  called  Chotank, 
after  the  death  of  the  said  Conoway,  who  is  still  liv- 
ing, the  said  William  W  ithers  claiming  the  same  as 
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heir  male  under  the  aforesaid  will  of  the  said  Joliii 
Withers,  and  the  said  Samuel  Weshington  insisting 
that  lie  hath  the  right  to  Die  said  land,  under  the 
aforementioned  deeds  of  the  said  Sarah  Conoway,  and 
the  said  in  part  recited  will  of  the  said  Augustine 
Washington,  and  tlie  said  disputes  and  controversies, 
concerning  the  titlo  to  the  said  lands,  will  he  very 
tedious  ami  expensive,  as  the  witneases,  to  prove  the 
pedigree  of  the  suid  William  Withers,  are  ancient  and 
infirm,  and  most  of  them  live  in  Great  Britain;  where- 
upon it  hath  been  agreed  between  tfie  said  William 
Withers,  and  the  said  Augustine  Washington,  who  is 
desirous  to  secure  a  title  to  tlie  said  Samuel  Wash- 
ington, as  by  the  will  of  his  said  father  Augustine 
W  ashiiigton,  be  ought  to  do,  for  the  Bnal  ending,  set- 
tling and  determining  the  said  disputes  and  contro- 
vei*sies,  that  the  said  William  Withers,  for,  and  in 
consideration  of  the  sum  of  six  hundred  pounds  cur- 
rent numey  of  this  colony,  to  be  paid  to  him  by  the 
said  Augustine  Washington,  with  intei*est  thereon, 
from  the  twentieth  day  of  May,  one  thousand  seven 
hundred  and  fifty  four,  would  convey  to  the  said  Sa:?i- 
uel  Washington,  and  to  his  heirs,  all  his  estate,  rip;ht, 
title,  and  interest  of,  in  and  to  the  said  five  hundred 
and  thirty  three  acres  of  land,  called  Chotank,  after 
the  death  of  the  said  Sarah  Conoway,  And  whereas 
the  said  William  Witi;ers  and  Augustine  Washington, 
have  applied  to  this  General  Assembly,  for  an  act  to 
conlii*m  and  establish  the  said  agreement,  having  made 
publication  of  their  design,  three  Sundays  successive- 
ly, in  the  churches  of  lie  said  parish  of  St.  Paul,  where 
the  said  five  hundred  and  thirty  tliree  a(  res  do  lie; 
and  forasmuch  as  the  same  is  very"^ust  and  reasona- 
ble: May  it  please  your  most  excellent  majesty,  for 
preventing  all  further  disputes  and  controversies,  bo 
tween  the  said  William  Withers  and  Samuel  Wash- 
ington, and  their  heirs,  touching  the  right  of  the  said 
five  hundred  and  thirty  tlii*ee  acres  of  land,  called 
Chotank,  with  the  appurtenances,  at  the  humble  suit 
of  the  said  William  Withers  and  Augustine  Washing- 
ton, that  it  may  be  enacted: 

II.  And  be  it  enactedf  by  tlie  Lieutenant  Qorcer- 
noTf  Councilf  and  BurgesseSf  of  this  present  General  Jls^ 
semblyf  and  it  is  hereby  enacted^  by  the  authority  of  the 
same.  That  the  agreement  above  mentioned,  between 
the  said  parties,  be,  and  is  hereby  confirmed  and  es- 
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tablisbed,  and  sball  ever  hereafter  be  valid  and  bind- 
ing between  them,  and  their  heirs,  and  all  others  claim- 
ing under  the  aforesaid  will  of  the  said  John  Withers* 

IIL  Md  be  Ufvrther  enacted^  by  the  authontji  afore- 
saidf  That  the  said  Augustine  Washington,  shall, 
within  eighteen  months,  after  the  passing  this  act,  pay 
and  satisfy  to  the  said  William  Withers,  the  sum  of 
six  hundred  pounds,  with  interest  thereon,  from  the 
twentieth  day  of  May,  one  thousand  seven  hundred 
and  fifty  four,  and  tlie  said  William  Withers,  shall 
immediately  thereupon  seal  and  deliver  to  the  said 
Samuel  Washington,  one  or  more  good  and  sufficient 
conveyance  or  conveyances  in  the  Taw  for  conveying 
the  absolute  and  foe-simple  estate  and  inheritanre  of 
the  said  five  hundred  and  thirty  three  acres  of  land, 
to  the  said  Samuel  Washington,  his  heirs  and  assigns 
for  ever;  and  thereupon  the  said  five  hundred  and 
thirty  three  acres  of  land,  shall  be  held,  possessed, 
and  enjoyed,  by  the  said  Samuel  Washington,  under 
the  restrictions,  and  according  to  the  intent  of  the 
said  Augustine  Washington  in  his  will  aforesaid  spe- 
cified. 

lY.  Saving  to  the  lung's  most  excellent  majesty, 
his  heirs  and  successors,  and  every  other  person  and 
persons,  bodies  politic  and  corporate,  their  respective 
beirs  and  successors,  all  such  right,  title,  interest, 
claim  and  demand,  of,  in,  and  to  the  said  five  hun- 
dred and  thirty  three  acres  of  land,  called  Chotank, 
other  than  the  persons  claiming  under  the  will  afore- 
said, of  the  said  John  Withers,  as  they,  every,  or  any 
of  them,  should  or  might  claim,  if  this  act  had  never 
been  made. 

y.  Prtwided  always^  That  the  execution  of  this  act 
shall  be  suspended  until  his  majesty's  approbation 
thereof  shall  be  obtained. 
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CHAP.XXIII. 

•in  Act  for  dissolving  the  present  Testry  of 
the  parish  of  Cople^  and  electing  a  new 
vestry  for  the  said  parish. 

I.  WHEREAS  it  is  represented  to  this  Assembly,  Vestry  of pa- 
that  seveTal  persons  for  manj  years  past,  have  act- n«*>o*'Copl 
ed,  and  still  continue  to  act,  as  vestrymen  of  the  pa-  J^^>^^^ 
rish  of  Cople,  in  the  county  of  Westmoreland,  »v ho  county  do- 
are  not  duly  elected  for  that  office^  for  remedy  where-  solved, 
of, 

IL  Be  it  enacted  by  the  Lieutenant  QiroemoTf  Coun' 
eHy  and  Burgesses f  6f  this  preset- 1  General  dssemhly^  and 
it  is  hereby  enacted^  by  the  authority  of  the  same,  That 
the  vesti'y  or  pretended  vestry  of  the  said  parish  of 
Cople,  is  hereby  dissolved,  and  that  all  and  every  act 
and  acts,  thing  and  things,  which  at  any  time  or  times 
hereafter,  shall  or  may  be  performed,  suflTered  or  done 
by  them  as  a  vestry  or  pretended  vestrv  of  the  said 
parish,  shall  be,  and  are  hereby  declared  to  be  utterly 
Toid  to  all  intents  and  purposes  whatsoever. 

III.  Froroided  ahvayst  That  all  and  every  levy  and 
levies  heretofore  laid,  and  all  and  every  other  act  and 

,  acts,  thing  and  things,  by  the  said  vestry  or  pretend- 
ed vestry  done  or  suffered,  shall  be  good,  valid,  and 
effectual,  in  as  full  and  ample  a  manner,  as  the  same 
would  have  been,  if  the  said  vestry  had  been  duly 
elected. 

IV.  dnd  be  it  farther  enacted  by  the  authority  afore- 
said, Tliat  the  freeholders  and  housekeepers  of  the 
said  parish  of  Cople,  shall  meet  at  some  convenient 
time  and  place,  to  be  appointed  and  publicly  advertised 
at  least  twenty  days  before,  by  the  sheriff  of  the  said 
county  of  Westmoreland,  before  the  twentieth  day  of 
July  next,  and  then  and  there,  elect  twelve  of  the  most 
able  and  discreet  persons  of  their  parish,  to  be  ves- 
trymen of  the  said  parish;  which  said  vestrymen  so 
elected,  having  taken  the  oaths  appointed  by  law,  and 
subscribed  to  be  conformable  to  the  doctrine  and  dis- 
cipline of  the  church  of  England,  shall  to  all  intents 
and  purposes,  be  deemed  and  taken  to  be  the  vestry- 
men of  the  said  parish. 
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CHAP.  XXIV. 

dn  Act  for  dissolving  the  vestry  of  the  up^ 
per  parish  in  the  county  of  J>Cansemond. 

Vestry  of  I-  WHEREAS  it  hath  been  represented  to  this 

upper  parish  Assembly,  by  seveml  of  the  vestrymen  and  othei-s  of 

moml'^'      ^'*®  tipper  parish,  in  the  county  of  Nansemond,  that 

xy  dissoTved.  n™any  of  the  vestrymen  of  the  said  parish  are  old  and 

infirm,  and  thereby  rendered  unable  t(»  perform  their 

duty,  and  tliat  others  of  the  said  vestry  have  refused 

to  act  as  vestrymen,  and  have  prayed  to  be  dissolved: 

II.  Be  it  therefore  enactedf  by  tlie  Lieutenant'-Govem- 
or^  Council^  and  Burgesses  of  this  present  General  Jls- 
senMyf  and  it  w  hereby  enacted  by  the  authority  of  the 
samey  That  the  vestry  of  the  said  upper  parish  be,  and 
it  is  hereby  dissolved,  and  that  all  and  every  act  and 
acts,  thing  and  things,  which  at  any  time  or  times  - 
hereafter  shall  or  may  be  performed,  suffered,  or 
done  by  them,  as  a  vestry  of  the  said  parish,  shall  be 
void  and  of  none  effect. 

III.  And  be  it  further  enacted  by  the  authority  afore- 
said^ That  the  freeholders  and  liousekeepers  of  the 
said  ujqier  parish,  sliall  meet  at  some  convenient  time 

'  and  place,  to  be  appointed  and  publicly  ad\e!-tise<i,  at 
least  one  month  before,  by  the  sheriff  of  the  said  coun- 
ty of  Nansemond,  before  the  first  day  of  August  next, 
and  then  and  there,  elect  twelve  of  the  most  able  Rnd 
discreet  persons  of  the  said  parish,  to  be  vestrymen 
of  the  said  parish;  which  said  vestrymen  so  electt^i, 
having  taken  the  oaths  appointed  by  law,  and  sub- 
scribed to  be  conformable  to  the  doctrine  and  disci- 
pline of  the  church  of  England,  shall  to  all  intents  and 
])urposes,  be  deemed  and  taken  to  be  the  vestrymen 
of  the  said  parish;  and  that  u])on  the  death,  removal 
out  of  the  pjirisli,  resignation  or  refusal  to  act,  of  any 
of  the  vestrymen  of  the  said  parish,  the  minister  and 
rest  of  the  vestry  make  choice  of  some  other  able 
sad  discreet  person  or  persons  of  the  said  parish,  to 
supply  his  or  their  room. 

IV.  And  whereas  by  an  act  of  the  General  Assem- 
bly, made  in  the  twenty  fifth  year  of  the  reign  of  his 
present  majesty,  intituled,  An  act  to  enable  the  vestry 
of  the  up[)er  parish  in  Nansemond  county^  to  sell  cer- 
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tain  lands,  and  for  other  purimses  therein  mentioned^ 
the  vestry  of  the  said  parish  were  impowered  to  sell 
certain  lands  therein  mentioned,  and  to  apply  the  mo- 
ney arising  from  the  sale  thereof,  for,  and  towards 
the  erecting  a  house  for  the  reception  of  the  poor  of 
the  said  parish,  and  for  such  other  charitable  uses,  as 
the  vestry  of  the  said  parish,  for  the  time  being,  should 
tliink  necessary.  And  the  vestry  of  the  said  parish, 
pursuant  to  the  said  act,  have  sold  the  said  lands  and 
applied  the  money  arising  from  the  sale,  in  erecting  a 
house  for  the  reception  of  divers  poor  persons,  who 
receive  relief  from  the  said  parish,  and  for  educating 
and  maintaining  several  poor  children,  and  have  or- 
dained and  established  sundry  good  and  convenient 
rules  and  orders  relating  to  the  said  house,  and  the 
poor  received,  employed,  and  educated  therein;  and  it  ^ 
will  be  necessary  that  the  same,  and  ail  other  acts  of 
the  said  vestry,  should  be  confirmed  and  established. 
V.  Be  it  therefore  further  enacted  by  the  authority 
aforesaid,  Tliat  all  and  every  act  and  acts,  thing  and 
things,  rules  and  orders,  done,  made  or  established  by 
the  said  vestry,  as  well  relating  to  the  said  house,  by 
them  erected*  and  the  poor  placed,  or  to  be  placed 
therein,  as  to  any  other  parochial  matter  be,  and  the 
same  are  hereby  confirmed  and  declared  to  be  valid 
and  binding  on  the  vestry  to  be  elected,  by  virtue  of 
this  act:  And  the  said  last  mentioned  vestry,  shall 
have  full  power  and  authority  to  levy  a  reasonable 
allowance  in  their  parish  levy,  for  the  education  and 
maiintainance/>f  the  poor  children,  now  placed,  or  to 
be  placed  in  tlie  said  house. 
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ANNO  REGNI 


Jit  a  General  Assembly^  begun  and  held  atRobcnDin. 
the  College  in  the  City  of  Williamsburg^  ^vmoT^' 
on  Thursday  the  twenty  seventh  day  of 
February^  in  the  twenty  fifth  year  of  the 
reign  of  out  sovereign  lordy  George  11. 
by  the  grace  of  God^  of  Great-Bntain^ 
France^  and  Ireland^  king^  defender  of 
the  faith^  &c.  and  in  the  year  of  our 
Lord^   one  thousand  seven  hundred  and 

ffiy  two*  And  from  thence  continued 
by  several  prorogations^  to  Tuesday  the 

ffth  day  of  August^  in  the  twenty-ninth 
year  of  his  majesty's  reign^  and  in  the 
year  of  our  Lord  one  thousand  seven 
hundred  ^nd  fifty  five^  and  then  held  at 
the  Capitol  in  the  City  of  Williamsburg; 
being  the  seventh  session  of  this  Assem- 
My. 


CHAP.  I. 


An  Act  for  raising  the  sum  of  forty  thou-^ 
sand  pounds^  for  the  protection  of  his  ma-- 
jesty's  subjects  on  the  frontiers  of  this 
colony. 

I.  WHERE  A3  it  is  necessary  that  the  further  sum 
of  forty  thousand  pounds  should  be  raised  for  the  de-  ^^^^  **' 
fence  of  the  country  in  this  present  time  of  dangei^ 
Q  41  Q^_Vol.  6. 
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FoU-tax. 


The  several      1 1.  Be  it  therefore  enacted^  by  the  Lieutenant-Chroemor, 
taxei.  CmiiicUf  and  Burgesscss^  of  this  present  General  ^Assem- 

biiff  and  it  is  hereby  enacted^  by  the  authority  of  the  same. 
That  the  sum  of  one  shilling  shall  be  paid  for  every 
tithablo  person  in  this  colony,  to  the  sheriff  of  the 
county  where  such  tithahle  shall  be  inlisted,  by  the 
person  inlisting  such  tithables,  on  or  before  the  tentk 
day  of  April,  one  thousand  seven  hundred  and  fifty 
seven;  and  that  the  farther  sum  of  one  shilling,  for 
every  such  tithahle  person,  shall  be  paid  in  like  man- 
ner, on  or  before  the  tenth  day  of  April,  one  thousand 
seven  hundred  and  fifty  eight;  and  that  the  further 
sum  of  one  shilling,  for  every  such  tithahle  person, 
shall  be  paid  in  like  manner,  on  or  before  the  tenth 
day  of  April,  one  thousand  seven  hundred  and  fifty 
nine;  and  Ihat  the  fui*ther  sum  of  one  shilUng^  for 
every  such  tithahle  person,  shall  be  paid  in  like  man- 
ner, on  or  before  the  tenth  day  of  April,  one  thousand 
seved  hundred  and  sixty;  which  duties  shall  be  col- 
lected by  the  sheiffs  according  to  the  list  of  tithables 
taken,  and  subsisting  at  the  time  of  payment  in  each 
year.  And  whei*e  the  sheriff  shall  discover  any  tith- 
ables not  enlisted,  such  sheriff  is  hereby  impowered 
and  required,  to  collect  and  levy  the  said  duties  re- 
spectively, upon  the  person  so  discovered,  and  account 
for  and  pay  the  same,  in  like  manner  as  if  such  titha- 
hle had  been  enlisted.  And  that  the  sum  of  one  shil- 
ling and  three  pence,  for  every  hundred  acres  of  land^ 
and  after  that  rate  for  a  greater  or  lesser  quantity, 
shall  be  paid  by  the  owner  or  proprietor  thereof,  on 
the  said  tenth  day  of  April,  in  each  of  the  said  years, 
one  thousand  seven  hundred  and  fifty  seven,  and  the 
three  next  following,  to  the  sheriff  of  the  county, 
wherein  such  lands  lie,  and  to  be  collected  by,  and  ac- 
cording to  the  i-ent  rolls  tielivered  to  the  sheriffs  re- 
spectively, for  the  collection  of  his  majesty's  quit- 
rents,  in  each  of  the  said  years.  And  for  enabling 
tlie  sUerifi^  to  collect  the  said  land  tax,  from  the  pro- 
prietors of  lands,  within  the  territory  of  the  right 
honourable  Thom?>s  Lord  Fairfax. 

III.  Be  it  further  enacted^  That  every  such  propri- 
etor shall,  on  or  before  the  first  day  of  January,  im- 
mediately preceeding  the  time  of  payment,  in  each  of 
the  said  years,  deliver  to  the^sheriff  of  the  county^ 
irordFalrfex.  wlicre  he  or  she  shall  reside,  or  the  lands  lie,  a  just 
and  true  account  of  the  quantify  of  land>  by  him  or 


Land-tax. 


How  to  be 
collected 
within  the 
territoiy  of 
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licp  held,  ivlthin  the  said  territory,  according  to  thQ 
quantity,  for  which  they  have  usually  held  the  same; 
and  e?ery  person  failing  so  to  do,  shall  forfeit  and 
pay  the  sum  of  ten  pounds,  for  evei*y  such  failure; 
and  the  sheriff  of  the  several  counties  within  the  said 
territory^  are  hereby  required  to  collect  the  said  land! 
tax  from  the  said  proprietors,  according  to  the  ac- 
counts so  to  be  delivered  to  them,  respectively;  and 
in  case  of  failure  in  payment  of  the  said  land  tax  or 
poll  tax,  at  the  times  herein  before  limited,  for  the  . 
payment  thereof,  respectively;  it  shall  be  lawful  for 
the  sheriff  of  each  county,  to  levy  the  same  by  distress 
and  sale  of  tlie  slaves,  goods  or  chattels  of  the  person 
so  failing,  in  like  manner  as  is  provided  in  case  of 
other  distresses,  and  where  there  are- no  effects  to  be 
found  upon  the  lands,  hereby  chargeable  with  the  said 
land  tax,  it  shall  be  lawful  for  the  sheriff  of  the  coun- 
ty where  such  lands  lie,  or  the  sheriff  of  the  county 
where  the  proprietor  of  the  land  lives,  to  levy  the  said 
tax  upon  the  estate  of  such  proprietor,  wherever  the 
same  can  be  found. 

IV.  Jind  be  it  further  enactedf  That  the  several  sums  The  money 
of  money  to  be  collected  in  pursuance  of  this  act,  f(»r  to  be  collect 
the  said  land  tax  and  poll  tax,  shall  be  by  the  sheriffs  ed  by  this 
respectively,  accounted  for  upon  oath,  and  paid  to  ^^Ji^to^^g 
John  Robinson,  esquire,  treasurer  of  this  colony,  or  freasurer.^ 
the  treasurer  for  the  time  being,  appointed  by  or  pur- 
suant to  an  act  of  Assembly^  on  or  before  the  tenth 

day  of  June  next  following,  the  time  herein  before 
limitted,  for  payment  of  the  said  duties  in  each  year, 
after  deducting  five  per  centum,  for  each  sheriffs  sa- 
lary, in  collecting  the  same,  and  be  accounted  for  by 
the  said  treasurer*  to  the  General  Assembly,  after  de- 
ducting two  per  centum,  for  his  salary  in  receiving 
and  paying  the  same,  and  the  salary  herein  after  al- 
lowed, for  emitting  treasury  notes. 

V.  *ind  be  tt  further  enacted^  by  the  authority  afore-  sheriff  to 
saidf  That  the  sheriff  of  every  county  shall,  on  or  be-  give  bond 
fore  the  first  day  of  December,  one  thousand  seven  *"*^  *^*^**"*y* 
hundred  and  fifty  six,  give  bond  and  security  before 

the  court  of  the  county  whereof  he  is  sheriff,  for  the 
due  collection  and  payment  of  the  said  duties,  so  to 
be  collected  by  him  tlie  year  ensuing,  and  every  sher- 
iff shall  in  like  manner,  on  or  before  the  first  day  of 
December,  in  each  of  the  three  following  yeani  give 
bond  and  security^  for  the  collection  and  payment  of 
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tiie  several  duties  by  tliis  act  -required,  to  be  coHect- 
ed  and  paid  in  the  year  next  following,  tbe  time  of 
giving  such  bond,  respectively.      And  if  any  sheriff 
shall  die,  or  be  removed  from  his  oflSce,  after  having 
given  such  bond,  and  before  the  collection  is  made, 
for  whicii  such  bond  is  given,  the  succeeding  sheriff 
shall  in  like  manner  give  bond  and  security,  at  the 
time  he  shall  be  sworn  into  his  office,  and  shall  collect; 
levy,  and  account  for,  so  much  of  the  said  duties,  as 
shall  remain  unpaid  to  the  sheriff  so  dying  or  being 
removed,  and  if  any  isiiertff  shall  refuse  or  fail  to  give 
security,  according  to  the  directiojis  of  this  act,  the 
county  court  is  hereby  empowered  and  required  to 
appoint  some  other  pei*son  to  collect  tlie  duties  im- 
posed by  this  act,  and  directed  to  be  collected  by  such 
sheriff;  and  the  person  appointed,  shall  give  bond  and 
security,  in  like  manner,  and  shall  have  power  and 
authority  and  is  hereby  required  to  collect,  levy,  and 
account*  for  the  said  duties  in  the  same  manner,  as 
Kemedy        is  directed  in  the  case  of  the  sheriff.  And  if  any  sher- 
^fr "?  ^^^^'  *^  ^^  collector  shall  neglect  or  refuse  to  account  for, 
accountf  *^  and  pay  the  said  duties'according  to  the  directions  of 
this  act,  after  deducting  the  several  sums  chargeable 
to  i>ersons  who  have  no  visible  estate  in  his  county, 
it  shall  and  may  be  lawful  for  the  general  court,  or 
the  court  of  the  county  whereof  he  is  sheriff  or  col- 
lector, upon  a  motion  to  them  made  by  the  treasurer, 
to  give  judgment  against  such  sheriff  or  collector, 
and  his  secerity,  for  all  the  money  wherewith  lie  shall 
be  chargeable  by  virtue  of  this  act,  and  thereon  to 
award  execution:   Proroided,  That  such  sheriff  or  col- 
lector have  ten  days  previous  notice  of  such  motion. 
Penalties  to      ^^'  *^^^  ^^  itfurtlur  macied^  That  all  the  ]ienalties 
the  king,       and  forfeitures  iiitlicted  by  this  act,  and  not  otherwise 
and  how  re-   directed,  shall  be  to  our  sovereign  lord  tlie  king,  to, 
coverable.     ^^^j  f^^.  ^^^  same  uses,  as  the  taxes  imposed  by  this 
act  are  herein  after  appropriated,  and  shall  and  may 
be  recovered  with  costs,  by  a()tion  of  debt,  or  infor- 
mation, in  any  court  of  record,  in  tliis  dominion. 
Directors  VII.  ^nd  bc  it  further  enacted  by  the  authority  afore- 

appointed,  said^  That  John  Robinson,  Peyttm  Randolph,  Charles 
and  tlieirdu- Carter,  esquires.  Carter  Burwell,  Benj,^min  Waller, 
^^'  John  Chiswi^ll,  Richard  Bland,  James  Power,  Wil- 

liam Digges,  Dudley  Digges,  John  Page,  John  Nor- 
ton, William  Uarwood,  George  Wythe,  Landon  Cai*- 
ter,  and  £dmund  Pendleton,  gentlemen,  or  any  seven 
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,ef  tbeniy  shall  from  time  to  time  with  the  consent  and 
approbation  of  the  governor,  or  commander  in  chief 
for  the'time  beingy  direct  and  appoint  how  the  said 
money  shall  be  applied  towards  the  raising,  maintain- 
ing, arming  and  providing  for  so  many  men,  to  be 
employed  for  the  protection  of  his  majesty's  subjects^ 
in  the  frontiers  of  this  colony^  as  they  shall  think  ne- 
cessary, so  as  that  tlie  whole  number,'  so  to  be  raised 
and  employed,  (including  the  soldiers  now  in  the  pay 
of  this  colony,  the  fifty  men  appointed  to  garrison 
Fort  Cumberland,  find- the  three  companies  of  rangers 
formerly  directed  to  be  raised)  do  not  exceed  twelve, 
hundred  men:  And  that  t!ie  said  directors,  shall,  as 
often  as  there  shall  be  occasion  of  money,  for  the  uses 
aforesaid,  apply  tliemselves  to  the  ^overnof,  or  com- 
mander in  chief,  to  issue  his  warrant  to  the  treasurer, 
for  paying  so  much  money,  as  shall  be  wanting  for 
the  purposes  aforesaid,  not  exceeding  the  sum  of  thir- 
ty thousand  pounds,  who  is  hereby  required  to  pay 
the  same  accordingly.  And  the  said  directors,  shall 
keep  an  account  of  their  proceedings,  and  of  thr  se- 
veral  particular  services,  for  which  they  shall  appoint 
the  said  money  to  be  laid  out,  in  pursuance  of  tiiis 
act,  and  lay  the  same  before  the  General  Assembly, 
when  thereto  required. 

VI II.  And  for  the  better  encouragement  of  pet^ons  Encourage- 
to  inlist  in  the  servjce  aforesaid.  Be  it  enacted^  by  the  ™«"t  lo 
authority  aforesaid^  That  every  soldier  inlisting  in  the  ^jf  i^iisJ^ 
said  service^  according  to  the  intention  of  this  act,  in 

bis  person  shall  be  protected  from  all  process,  other 
than  for  some  criminal  matter,  and  his  estate  privi- 
leged from  all  executions,  attachments,  and  distresses, 
where  the  sum  due  and  owing  from  such  person  so 
inlisting  shall  not  exceed  the  sum  of  ten  pounds  cur- 
rent money,  or  two  thousand  pounds  of  tobacco,  clear 
of  the  penalty  of  any  bond,  and  the  costs  on  the  judg- 
ment of  any  court,  due  and  owing  to  one  person:  And 
moreover  shall  be  exempted  from  the  payment  of  all 
public,  county,  and  parish  levies,  and  all  taxes  im- 
IM)sed  by  this,  or  any  other  act  during  the  time  he 
shall  continue  a  soldier,  and  be  in  actual  service. 

IX.  And  to  prevent  as  far  as  may  be,  any  unjust  Remedy 

or  fraudulent  arrests,  executions,  or  distresses,  that  against  frau. 
may  be  made  upon  soldiers,  whereby  his  majesty  and  dulent  ar- 
the  public  may  be  deprived  of  their  service.  It  w  Iiere-  ^^  ?JJjg^^ 
hf  further  enacted  hj  the  authority  aforesaid^  That  no  ed 
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'  person  who  shall  inlist,  and  enter  himself  as  a  toIiw- 
teer^  in  his  majesty's  service  as  a  soldier,  according 
to  the  directions  and  intent  of  this  act«  shall  be  liable 
to  be  taken  out  of  his  majesty's  service,  by  any  pro- 
cess or  execution  whatsoever,  other  than  for  some 
criminal  matter,  neither  shall  any  attachment,  execu- 
tion, or  distress  be  made  on  their  estates,  unless  for  a 
real  debt  or  other  just  cause  of  action,  and  unless  be- 
fore the  taking  out  of  such  process,  executiott,  attach- 
ment, or  distress  made,  the  plaintiff  or  plaintiffs  there- 
in, or  landlord,  or  some  other  person  or  persons,  on 
his  or  their  behalf,  shall  make  affidavit  before  the 
clerk  of  the  court,  out  of  which  such  process  or  exe- 
cution shall  issue,  or  before  some  justice  of  the  peace 
of  the  county  (who  arc  hereby  authorized  to  adminis- 
ter such  oath)  that  to  his  or  their  knowledge,  the  sum 
justly  due  and  owing  to  the  plaintiff  or  plaintiffs, 
landlord  or  landlords,  from  the  defendant  or  defend- 
ants, tenant  or  tenants,  in  the  action  or  cause  of  ac- 
tion, on  which  such  process  shall  issue,  or  the  debt  for 
which  such  execution  or  attachment  shall  be  issued 
out,  or  distress  made,  amounts  to  the  value  of  ten 
pounds,  or  two  thousand  pounds  of  tobacco  at  least, 
over  aud  above  the  penalty,  and  all  costs  of  suit  in  the 
same  action,  or  in  any  other  action  on  which  the  same 
shall  be  grounded,  or  tiiat  such  defendant  or  defend- 
ants, is  ab(»ut  to  remove  his  or  tlieir  estate  or  estates, 
out  of  tliis  colony,  a  memorandum  of  which  oath  shall 
be  marked  on  the  back  of  sucli  process,  execution,  or 
attachment,  by  the  clerk  or  justice,  without  fee  or  re- 
ward; and  also  the  landlord  before  any  distress  shall 
be  made,  shall  deliver  such  affidavit  to  the  officer,  who 
Is  to  make  the  same.  And  if  any  person  shall  be,  ne- 
Yertheless,  arrested,  or  his  goods  or  effects,  taken  in 
execution,  attached  or  distrained,  contrary  to  the  in- 
tent of  tiiis  act,  it  shall  and  may  be  law^ful,  for  two 
or  more  justices  of  the  county  where  such  process 
shall  issue,  or  distress  be  made,  on  complaint  made 
thereof  by  the  party  himself,  or  by  any  his  superior 
officers,  or  any  of  his  friends  to  examine  into  the  same 
by  the  oath  ot  the  parties,  or  otherwise,  and  by  war- 
rant under  their  hands  and  seals,  to  discharge  such 
soldier  so  arretted,  or  his  goods  and  effects,  taken  in 
execution,  attached  or  distrained,  contrary  to  the  in- 
tent of  this  act^  without  paying  any  fee  or  fees  upon 
due  proof  made  before  them,  that  such  soldier  so  tr- 
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rested,  was  legally  inlisted  as  a  soldier,  and  airested, 
or  his  goods  or  effects  taken  in  execution,  attached  or 
distrained,  contrary  to  this  act: 

X.  Provided  aUOf  and  be  it  enacted  by  the  authority  j^^,  advan- 
aforesatdf  That  no  pej*son  inlisted  as  a  soldier,  his  tage  shall  be 
executors  or  administrators,  shall  take  any  advantage  taken  of  the 
of  the  limitation  of  time,  in  delivering  any  article,  *>•*  ^^  ^u  ^Sllwe 
commencing  any  action  against  them  for  the  recover-  exempted 
ing  any  debt  by  him  or  them  due  or  owing  to  any  from  arrests. 
person  whatsoever,  in  respect  of  the  time  such  debtor 
shall  be  privileged  under  this  act:  And  in  case  the  said 
number  of  men  cannot  be  raised,  by  such  as  will  vo- 
luntarily inlist  in  thi  said  service  witiiin  throe  months, 
after  the  passing  this  act,  it  shall  and  may  be  lawful, 
for  the  field  officers  and  captains  of  the  militia,  of  each 
of  the  counties  in  this  colony,  or  the  major  part  of 
them,  by  direction  from  the  governor,  to  draft  out  of  Militia  to  be 
the  militia  of  their  counties,  respectively,  such  and  drafted. 
so  many  of  their  militia,  who  have  not  wives  or  chil- 
dren, as  will  make  up  the  said  number,  to  be  employ- 
ed in  the  said  service,  wlio  shall  be  entituled  to  the 
same  privileges,  exemptions,  and  pay,  as  if  they  had 
voluntarily  inlisted  themselves:  And  if  any  person  so 
drafted,  shall  refuse  to  serve  accordingly,  or  find  and 
provide  some  other  able  person  to  servo  in  his  room, 
every  person  so  refusing  shall  forfeit  and  pay  thesiim 
of  len  pounds  to  our  sovereign  lord  the  king,  to  the 
same  uses  as  the  several  taxes  hereby  laid  are  appro- 
priated, and  in  case  of.  failure  in  paying  down  the 
same,  to  such  officer  (to  be  by  him  accounted  for,  and 
paid  to  the  treasurer,  as  aforesaid)  or  giving  sufficient 
security  for  the  payment  of  the  same  on  the  tenth  day 
of  April  next,  that  then  such  person  shall  by  warrant 
from  any  justice  of  the  peace  of  the  county,  be  com- 
mitted to  goal,  there  to  remain  until  he  shall  agree  to 
enter  into  the  said  service,  or  provide  another  as 
aforesaid,  or  pay  or  give  security  for  the  penalty,  as 
aforesaid. 

XI.  Jnd  be  it  further  enacted^  by  the  authority  afore-  Persons 
satdf  That  if  any  person  or  persons  inlisted  or  draft-  maimed  in 
ed  by  virtue  of  this  act,  shall  be  so  maimed  or  wound-  the  service 
od,  as  to  be  rendered  incapable  of  maintaining  them-  ported^by* 
salves,  they  shall  upon  their  return,  be  supported  at  the  pubhc 
the  public  expence.      And  whereas  the  officers  and 
private  soldiers  of  the  forces  levied  in  this  colony, 
have  in  the  late  engagement  on  the  Monongahela,  be- 
haved gallantly^  and  sustained  great  losses  thereby; 
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Rewftfd  to 
the  officers 
and  private 
men,  who 
behaved  ral- 
lantly  in  the 
late  engage- 
ment. 


Directors 
appointed  to 
treat  and 
agfree  with 
workmen  to 
build  a  wall 
round  the 
magazine. 


Treasury 
notes  to  be 
emitted. 


XII.  Bt  it  enacted  by  the  auUwrit})  aforesaid^  That 
the  treasurer  be  impowered  and  required,  out  of  the 
money  raised  or  to  be  raised,  for  the  protection  of 
his  majesty's  subjects  in  the  frontiers  of  this  colony, 
to  pay  to  colonel  George  Washington,  the  sum  of  three 
hundred  pounds,  to  Adam  Stephi*n,^Thoraas  Waggon- 
er, and  Robert  Stewart,  captains,  seventy  live  pounds 
each;  to  William  Bronaugh,  W^ilter  Stewart,  Hector 
MacNcal,  and  Henry  Woodward*  lieutenants,  and  to 
James  Craig,  surgeon,  thirty  pounds  each;  and  to 
each  of  the  private  men,  who  were  in  the  said  engage- 
ment and  survived,  and  continue  in  the  service,  five 
pounds  over  and  above  their  wages,  as  a  reward  and 
compensation,  for  their  gallant  behaviour  and  losses. 
And  whereas  the  public  jnagazine  stands  exposed  to 
the  designs  of  evil  minded  persons, 

XIII.  Be  it  further  enacted^  by  tlie  authority  qfort' 
saidf  That  Peyton  Randolph,  esquire.  Carter  Bur- 
well,  John  Chiswell,  Benjamin  Waller,  andJamen 
Powers  gentlemen,  or  any  three  of  them,  be,  and  ar(f 
hereby  appointed  diiTctors,  to  treat  and  agree  with 
workmen,  to  erect  a  high  and  strong  brick  wall,  to 
inclose  the.said  magazine,  and  to  build  a  guard  house 
convenient  thereto.  And  that  the  said  directors  ap- 
ply to  the  governor,  to  issue  his  warrant  to  the  trea- 
surer of  this  colony,  for  the  payment  of  such  sums  of 
money,  as  they  shall  frtim  time  to  time  have  occasion 
for,  for  the  purposes  afoi*esaid,  and  account  for  the 
same  to  the  General  Assembly,  when  the  said  work 
shall  be  finished.  And  whereas  by  reason  of  the  long 
time  allowed,  for  collecting  the  duties  imposed  by  this 
act,  (which  from  the  distressed  circumstances  of  the 
people,  and  the  great  scarcity  of  gold  and  silver  coin 
in  this  colony,  could  not  be  sooner  done)  the  said  du- 
ties will  not  be  collected  in  time  to  answer  the  pur- 
poses  hereby  intended: 

XIV.  Be  it  therefore  enacted^  That  it  shall  and  may 
be  lawful  for  the  said  John  Robinson,  treasurer,  or 
the  treasurer  for  this  colony,  for  the  time  being,  s^- 
pointed  as  aforesaid  to  issue  or  emit  at  any  time  or 
times,  before  tlic  first  day  of  August  next  ensuing, 
and  not  after,  in  such  proportions,  as  he  shall  find 
necessary,  to  answer  the  demands  that  shall  be  made 
upon  him,  for  the  purposes  aforesaid,  or  for  the  re- 
ward allowed  by  law  for  Indian  enemies,  killed  or 
taken  prisoners^  any  number  of  treasury  notes^  so  as 
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the  whole  sum  of  such  notes  so  to  be  issued,  shall  nut 
exceed  the  sum  of  (oHy  thousand  pounds  current  mo- 
ney, which  notes  shall  be  prepat*ed,  printed  or  en- 
graved, and  numbered  in  such  form,  and  after  such  , 
method,  as  he  the  said  treasurer,  for  the  time  being, 
shall  judge  most  convt^nient  for  their  circulating  iu 
paymeitts,  and  bein,:;^safe  from  counterfeits  or  forge- 
ries, and  shall  be  signed  hy  John  Robinson,  esquire, 
or  the  treasurer  for  the  time  being,  and  Peyton  Ran- 
dolph, esquire,  and  John  Chiswell,  gentleman;  who 
shall  be  allowed  fifty  pounds  each^  for  their  trouble  in 
doing  the  same,  to  be  deducted  out  of  the  allowance 
to  the  treasurer,  for  emiting  the  said  notes,  and  the 
said  treasurer  shall  be  allowed  two  per  cent,  upon  the 
amount  of  the  notes  so  to  be  issued,  for  his  trouble 
therein. 

XV.  Snd  be  it  further  enacted^  by  the  authority  afore-  Their  cur- 
$aid,  That  all  such  notes  so  to  be  issued,  shall  be  re-  rency  and 
deemable  on  the  last  dky  of  June,  one  thousand  seven  redemption. 
hundred  and  sixty,  and  shall  then  be  paid  by  the  trea- 
surer, for  the  time  being,  with  intei-est  after  the  rate 

of  five  per  centum  per  annum,  from  the  date  thereof. 
And  further,  that  all  sucii  notes  so  to  be  issued,  shall       / 
be  received  and  pass  as  a  lawful  tender  in  payment  of  i/ 
any  debt,  duty,  or  demand,  whatsoever,  (except  for 
the  payment  of  his  majesty's  quitrents,  and  the  du- 
ties imposed  by  two  acts  of  A^mbly,  the  one  intitu- 
led, An  act  for  raising  the  sum  of  twenty  thousand 
pounds,  for  the  protection  of  his  majesty's  subjects, 
against  the  insults  and  encroachments  of  the  French, 
and  the  other  intituled.  An  act  to  explain  an  act,  in- 
tituled. An  act  for  raising  the  sum  of  twenty  thousand 
pounds,  for  the  protection  of  his  majesty's  subjects 
against  the  insults  and  encroachments  of  the  French,) 
and  for  other  purposes  thei*ein  mentioned,  from  the 
time  of  issuing  such  notes,  until  the  time  before  spe-    • 
cified  for  the  redemption  thereof,  at  the  treasury  as 
aforesaid. 

XVI.  dTuL  be  it  further  enacted  by  the  authority  afore-  Penalty  on 
saidf  That  if  any  person  or*  persons  shaU  forge  or  forging  such 
counterfeit,  alter  or  erase  any  such  treasury  note,  or  "•tes. 
shall  tender  in  payment  by  way  of  barter,  or  other- 
wise, to  any  person  whatsoever,  or  shall  demand  a 
redemption  of  any  such  note  at  the  treasury,  knowing 

the  same  to  be  forged  or  counterfeited,  altered  or 
erased^  every  such  person  or  persons^  so  oflTending,  it 
R BR— Vol.  6. 
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lawfully  convirted,  shall  be  adjudged  a  felon,  and  shaH 
suflTer  as  in  CHse«  of  telony,  uitliout  benefit  of  clergy. 
The  sccuri-       XVII.  Jind  be  it  further  enacted^  Tliat  the  money 
^or  theip  ^Q  jj^  raised  by  the  duties  imposed  by  this  act,  shall 
cmp  on.  g|.^^^^  jj^^  j^j^^  remain,  as  a  security  for  the  redemp- 
tion of  the  said  treasury  notes  so  to  be  issued.    And 
the  said  John  Robinson,  treasurer,  or  the  treasurer 
for  the  time  being,  appointed  as  aforesaid,  is  h<^reby 
required  to  apply  all  such  money  as  shall  come  to  his 
hands,  by  virtue  of  this  art,  for,  and  towards  the  re- 
demption of  such  treasury  notes,  and  to  no  other  om 
or  purpose  whatsoever. 
Trcarorer  to     XVIII.  w^nrf  be  it  further  enacted^  by  the  atUhorUf 
give  further  oforecaidf  That  John  Robinson,  esquire,  treasurer  of 
security.       this  colony,  shall  give  such  further  security,  as  shall 
be  approved  by  the  governor,  or  commander  in  chief 
of  this  colony,  in  the  sum  of  forty  thousand  poundSf 
fur  the  due  answering  and  paying  all  the  money,  by 
him  received  from  time  to  time,  and  for  the  due  and 
faithful  performance  of  his  said  office,  and  in  case  of 
his  death,  resignation,  or  disability,  die  treasurer  to 
be  appointed  in  his  stead,  shall  in  like  manner  give 
such  ftirther  security,  before  he  enters  into  his  saiC 
office^ 


CHAP.  II. 


Preamble. 


Jut  Act  far  the  better  regulating  and  tratn- 
ing  the  Militia. 

I.  WHEREAS  the  act  of  Assembly  made  in  the 
twelfth  year  of  his  m^esty's  reign,  intituled.  An  act 
for  the  better  regulation  of  the  militia,  hath  proved 
very  ineffectuaU  whereby  the  colony  is  deprived  of  it« 
proper  defence  in  time  of  danger: 
Ailtheoffi-  II.  Be  it  therefore  enacted  by  Hie  Ideutenant  GoroerU' 
Smu  to  b  ^*  Oouncdf  and  Burgesses,  of  this  present  General  -fo- 
resident^n^  sembly,  and  it  is  hereby  eiiacted  by  the  authority  of  the 
their  coun-  same,  Tliat  from,  and  after  the  passing  of  this  act,  all 
tiesb  county  lieutenants,  colonels,  lieutenant  colonels,  and 

ether  inferior  officers,  bearing  any  commission  in  th^ 
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Militia  of  this  colony^  stiall  be  an  inhabitant  of,  and 
rt^sident  in  the  county  of  which  he  is,  or  shall  be  com* 
missioned  to  be  an  officer  of  the  militia. 

III.  Jtfid  be  it  further  eviadedf  by  the  mUhority  afore-  -^j^^  ^^  ^^ 
midf  That  the  lieutenant,  or  in  his  absence,  the  chief  ^gted  in  tfw 
officer  of  the  militia  in  every  county  shall  list  all  male  militia. 
persons,  above  the  age  of  eighteen  years,  and  under  the 

age  of  sixty  years,  within  this  colony,  (impoi*ted  ser- 
vants excepted)  under  the  command  of  such  captain^ 
as  he  shall  think  fit^  within  two  months  after  the  pas- 
sing of  this  act. 

IV.  Frcrvided  always,  That  nothing  herein  contain- who  to  b« 
ed  shall  be  construed  to  compel  any  persons  hereafter  ex^mpted.^ 
mentioned,  to  muster,  that  is  to  say,  such  as  are  mem*. 

bers  of  the  eouncil,  speaker  of  the  house  of  Burgesses^ 
receiver  general,  auditor,  secretary,  attorney  general^ 
clerk  of  the  council,  clerk  of  the  secretary's  office,^ 
ministers  of  the  church  of  England,  the  president, 
masters  or  professors,  and  students  of  William  and 
Mary  college,  the  mayor,  recorder,  and  Aldermen  of 
the  city  of  Williamsburg,  and  borough  of  JSorfolk,  the 
l^eeper  of  the  public  goal,  any  person  being  honafdef 
an  overseer  over  four  servants  or  slaves,  and  actually 
residing  on  the  plantation  where  they  work,  and  re- 
ceiving a  share  of  the  crop  or  wages,  for  hi^  care  and 
pains,  in  looking  after  surh  servants  and  slaves:  Any 
miller  having  the  charge  and  l^eping  of  any  null,  and 
founders,  keepers,  or  other  persons  employed  in  or 
about  any  copper,  iron  or  lead  mine,  who  are  all  here- 
by exempted,  from  being  inlisted,  or  any  way  cont  ern* 
ed  in  the  militia,  during  the  time  they  shall  continue 
in  ^ny  such  station  or  capacity. 

"V.  And  be  it  further  enacted^  by  the  authority  afore-  How  to  be 
saidj  That  every  person  so  as  aioi*esaid  inlisted,  (ex-  accoutre*. 
cept  the  people  commonly  called  Quakers,  free  Mulat- 
toes,  negroes  and  Indians)  and  placed  or  ranked  in  the 
horse  or  foot,  shall  be  armed  and  accoutred  in  the  man- 
ner following,  that  is  to  say;  every  horseman  shall  be 
furnished  with  a  serviceable  horse,  a  gpod  saddle,  with 
a  breast-plate,  crupper  and  curb  bridle,  carbine  and 
bucket,  holsters,  a  case  of  pistols,  cutting  sword,  dou- 
ble cartouch  box,  and  six  charges  pf  powder,  and  con- 
stantly appear  with  the  same,  ?,t  the  time  and  place 
appointed  for  muster  and  exercise,  and  shall  keep  at 
his  place  of  abode,  one  pound  of  powder  and  four 
Bounds  of  ball^  and  bring  the  same  into  the  field  with 
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him  when  thereunto  required:  And  every  footman  shall 
be  furnished  with  a  firelurk  well  fixed,  a  bayonet  fit- 
ted to  the  same,  a  cutting  swoi-d,  a  double  cartouch 
box,  and  three  charges  of  powder,  and  c^nstanly  ap- 
-pcvLT  with  the  same,  at  the  time  and  place  appointed 
for  muster  and  exercise  as  aforesaid,  and  shall  also 
keep  at  his  place  of  abode,  one  pound  of  powder  and 
four  pounds  of  ball,  and  bring  the  same  with  him  into 
the  field  when  he  shall  be  required.     And  if  it  shall 
be  made  appear  to  the  court  of  ariy  county,  by  the 
lieutenant  or  chief  commanding  oflicer  in  the  county, 
and  captain  of  any  company,  that  any  soldier  inlisted 
in  the  foot,  is  so  poor,  as  not  to  be  able  to  purchase  the 
arms  aforesaid;  then  such  court  shall,  and  they  are 
hereby  required  imraecliately,  to  depute  some  person 
to  send  for  the  same  to  England,  by  the  first  opporta- 
nity,  and  to  levy  the  charge  thereof  in  the  next  coun- 
ty levy,  which  arms  so  to  be  sent  for,  shall  be  marked 
with  the  name  of  the  county;  and  if  any  person  shall 
presume  to  buy  or  sell  any  such  arms,  so  provided  as 
aforesaid*  then  and  in  such  case,  every  person  so  buy- 
ing or  selling,  shall  forfeit  and  pay  the  sum  of  six 
pounds,  to  be  recovered  witli  costs  by  information  be- 
fore the  court  of  the  county  to  which  the  arms  shall 
belong,  or  in  the  court  of  the  county  wherein  the  of- 
fender or  ofienders  shall  reside,  one  moiety  whereof 
shall  be  to,  and  for  tiie^usc  of  the  county,  to  which  the 
arms  shall  belong,  for  tlie  purchasing  other  arms,  and 
tlie  other  moiety  to  the  informer;  and  all  arms  pur- 
chased by  any  county,  and  delivered  to  any  poor  sol- 
dier, as  aforesaid,  shall  on  his  death  or  removol  out 
of  the  county,  bo  tlolivcred  to  the  chief  officer  of  the 
militia  in  the  county,  or  to  the  captain  of  the  compa- 
ny to  which  such  poor  soldier  did  belong,  to  be  by  such 
officer  delivered  to  any  other  poor  soldier,  that  tlie 
comn|Anding  officer  of  the  said  county  shall  adjudge 
uuabie  to  provide  himself  with  arms  as  aforesaid. 
Persons  ex-       ^^*  *^^^  ^^  iffurtlier  enacted^  by  the  authority  ajort- 
cmpted  to     soid,  That  the  several  persons  herein  after  exempted 
findacer-    from  mustcring,  (except  ministers  of  the  church  of 
of  arms"^"  England,  the  president,  masters  or  professors,  and 
arms.       gtudents  of  William  and  Mary  college,  the  keeper  of 
the  public  goal,  overseers  and  millers,  and  all  work- 
ers in  any  mine  whatsoever)  shall  provide  arms  for 
the  use  of  the  county,  city  or  borough,  wherein  they 
sKall  respectively  reside  in  the  following  manner;  tha( 
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is  to  sajf  each  councillor  not  being  an  officer  of  the 
]nilitia»  four  complete  sets  of  arms^  as  is  herein  before 
directed  for  a  foot  soldier:  The  speaker  of  the  house 
of  Burgesses  not  being  an  officer  of  the  niilitiay  four 
compleat  sets  of  arms  as  before:  The  receiver  general^ 
auditor^  and  secretary^  not  being  a  councillor  or  offi- 
cer of  the  militiay  each  four  complekt  setts  as  before: 
The  attorney  general,  not  being  an  officer  of  the  mili- 
tia,  two  compleat  sets  as  before:  The  clerk  of  the 
council 9  and  clerk  of  the  secretary's  office,  not  being 
officers  of  the  militia,  each  two  compleat  sets  as  before: 
The  mayor,  recorder,  and  aldermen  of  the  city  of 
Williamsburg,  and  borough  of  Norfolk,  (not  before 
by  this  act  obliged,  and  not  being  officers  of  the  mili- 
tia) each  two  compleat  sets,  as  before.  And  if  they 
shall  fail  or  refuse  so  to  do,  within  twelve  months  af- 
ter the  passing  this  act,  then  it  shall  and  may  be  law- 
ful, for  the  se\xral  courts  of  the  counties,  wherein  the 
persons  before  mentioned  shall  reside,  and  they  are 
hereby  impowerod  and  required  to  Itsvy  the  value  of 
the  same  on  each  of  them  resfiectively. 

VII.  JtuI  he  it  further  enacted  by  the  authority  afore-  ^^^^  mulat- 
midf  That  all  siich  free  mulattoes,  negroes  and  In-  togg^  me- 
dians, as  are  or  shall  be  listed,  as  aforesaid,  shall  ap-  frroia,  and 
pear  without  arms,  and  may  be  employed  as  drummers,  Indians,  may 
trumpeters  or  pioneers,  or  in  such  otlier  servile  labor,  ^^  «™pJoy- 
as  they  shall  be  directed  to  perform.    And  for  tlie  bet- 
ter training  and  exercising  the  militia,  and  rendering 

them  more  serviceable. 

VIII.  Be  it  further  enacted^  by  the  autliority  afore- 

saddt  That  eveVy  captain  shall  once  in  three  months,  Z?**^^"^ 
and  oftner  if  thereto  required,  by  the  lieutenant  or  ahaU^be  caSl- 
chief  commanding  officer  in  the  county,  muster,  train  ed. 
and  exercise  his  troop  or  company,  and  the  lieutenant 
or  other  chief  commanding  officer  in  the  county,  shall 
cause  a  general  muster  and  exercise  of  all  the  trpops 
and  companies  within  his  county,  to  be  made  in  the 
months  of  March  and  September  yearly:  And  if  any  ^i^^^  per-, 
soldier,  shall  at  any  general  or  private  piuster,  refuse  sons  nnsbc' 
to  perform  the  commands  of  his  officer,  or  behave  him-  have  them- 
self  refractorily  or  mutinously,  or  misbehave  himself '®l^®**^  *"y 
at  the  courts  martial,  to  be  held  in  pursuance  of  this  E^nerri  mua- 
act,  as  is  herein  after  directed,  it  shall  and  may  be  ter,  how  to 
lawful  to,  and  for  the  chief  commanding  officer,  then  he  punished. 
present,  to  fine  every  such  soldier,  if  an  horseman, 
any  sum  not  exceeding  ten  shillings^  and  if  a  footman. 
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not  exceeding  seven  shillings  and  six  pence^  ^hich  fine 
shall  be  immediately  paid  down  to  such  officer;  bat 
in  case  any  such  offender  shall  not  be  able  to  pajr 
down  such  fine  immediately,  then  he  shall  give  gtrnd 
security  to  such  officer,  for  the  payment  of  the  same 
in  three  months.  And  in  case  any  soldier  so  f  ned, 
as  aforesaid,  shall  refuse  or  fail  to  pay  down  his  fine, 
or  to  give  such  security  for  paying  the  same  as  afore- 
said, then  it  shall  and  may  be  lawful,  for  such  officer, 
and  he  is '  hereby  impowered  by  warrant  under  his 
hands,  to  commit  every  such  soldier  to  the  county  goal, 
there  to  i*emain  without  bail  or  mainprize,  for  any 
time  not  exceeding  tlu*ee  days,  and  the  offender  or  of- 
fenders so  committed,  shalfnot  be  thence  discharged, 
until  the  lawful  fees  for  commitment,  imprisonment 
and  discbarge,  shall  be  fully  paid  and  satisfied.  And 
every  captain,  or  in  his  absence  the  lieutenant,  shall 
duly  make  a  list  of  all  the  persons  upon  his  muster- 
roll,  who  shall  be  summoned,  and  do  not  appear  at  any 
of  the  said  musters  armed  and  accoutred,  as  by  this 
act  is  directed,  and  return  the  same  with  the  names  of 
all  officers,  who  shall  be  absent  to  the  next  court  mar- 
tial: And  every  captain  shall  have  power  to  appoint 
a  clerk  to  his  troop  or  company,  who  shall  keep  the 
muster-rolls,  and  attend  all  musters  with  the  same, 
and  such  clork  shall  be  exempted  from  mustering  but 
shall  appear  with  arms  at  dl  such  musters.  !And  flir- 
ther,  it  shall  and  may  be  lawful,  for  the  lieutenant,  or 
other  chief  officer  of  the  militia  in  the  county,  to  or- 
der all  soldiers  listed  therein^  to  go  armed  to  their  re- 
spective parish  churches. 
The  court  '^*  •^'^  ^^  it  further  enactedf  by  the  mUhority  qfare- 
mortal  »oid,  That  it  shall  and  may  be  lawful  for  the  field  of- 
ficers and  captains  of  every  county,  or  the  major  part 
of  them,'  whet*eof  the  county  lieutenant,  colonel,  lieu- 
tenant colonel,  or  miyor,  shall  be  one,  and  they  arc 
hereby  required  to  meet  at  the  court-house  of  tlieir 
counties,  respectively,  the  day  next  following  thegene- 
i*al  muster  in  September,  every  year,  if  fair,  if  not,  the^ 
next  fair  day,'  then  and  there  to  hold  a  court  martial, 
which  court  shall  have  power  to  adjourn  from  day  to 
day,  and  to  enquire  of  the  age  and  abilities  of  all  per- 
sons listed,  and  to  exempt  such  as  they  shall  adjudge 
incapable  of  service,  and  of  all  delinquents  returned 
by  the  captains,  for  absence  from  musters,  or  appear- 
ing without  arms  and  accoutrements*  And  where  any 
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yeraon  is  retorned  a  delinquent  to  a  court  martial,  and 
aball  not  be  able  by  reason  of  sickness,  or  other  real 
disability  to  attend  such  court,  to  give  in  his  reasona- 
ble excuse  for  such  delinquency;  it  shall  and  may  be 
lai^ful,  for  the  succeeding  court  martial,  to  be  held  for 
Aucfa  county,  city  or  borough,  wherein  such  person 
shall  be  returned  a  delinquent,  upon  such  reasonable 
excuse  then  offered,  to  remit  such  fine  or  fines,  levied 
by  the  preceeding  court  martial  on  such  person:  And 
fluch  court  shall  and  may,  and  they  are  hereby  impow - 
ered  to  administer  an  oath  or  oaths,  to  any  person  or 
persons,  for  their  better  information  in  the  premisses, 
^nd  to  order  the  fines  inflicted  by  this  act,  not  other- 
wife  directed,  to  be  levied  upon  all  delinquents  who 
shall  not  make  out  some  just  excuse,  for  not  perform- 
ing their  duty,  and  to  order  and  dispose  of  all  such 
fines,  for  buying  drums,  trumpets  andti*ophies  for  the 
use  of  the  militia  of  the  county,  and  for  supplying  the 
militia  of  the  said  county  with  arms.    And  the  said 
courts  shall  have  full  power,  and  are  hereby  required 
to  keep  a  register  of  all  their  proceedings,  and  for  that 
purpose  to  appoint  a  clerk,  and  to  allow  him  such  sa- 
lary for  his  service,  out  of  the  said  fines,   as  they  in 
their  discretion  shall  think  reasonable:  And  after  the 
holding  of  every  such  court,  the  clerk  shall  make  out 
copies  of  all  their  orders,  and  deliver  the  same  within 
one  month  next  following  the  said  court  to  the  sheriff 
of  the  county,  who  is  hereby  required  to  demand  and 
receive  the  money  or  tobacco  therein  charged,  of  the 
persons  made  chargeiible  therewith,  and  in  case  of  non- 
payment, on  or  before  the  tenth  day  of  April,  then  next 
following,  to  levy  the  same  by  distress  and  sale  of  the 
goods  of  the  person  refusing  according  to  the  direcr 
tions  of  the  laws  now  in  force,  enabling  the  sale  of 
goods  distrained  for  rent;  and  where  any  delinquent 
shall  ,refiiove  out  of  the  county,  before  he  hath  paid 
and  satisfied  all  fines  laid  on  him,  in  purauance  of  this 
act,  and  shall  not  leavefsufficient  effects  in  the  county, 
to  satisfy  the  same,  then  the  said  clerk  shall  send  co- 
pies of  the  said  court's  orders  against  such  delinquents 
to  the  sheriff  of  the  county,  into  which  he  or  they  shall 
lie  removed,  and  such  sheriff  is  hereby  impowered  and 
required  to  collect,  levy  and  account  for  the  same^  in 
the  manner  herein  before  directed^ 

X.  Jffuf  be  it  further  enacted,  by  the  authority  afore-  Penalties. 
saiif  That  tk^  seyaral  persons  hereafter  mentioned. 
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failing  to  do  their  duty»  in  the  manner  by  this  act  di- 
rected^ shall  forfeit  and  pay  the  several  sums  following^ 
respectively;  that  is  to  say^the  lieutenant  of  any  coun- 
ty or  the  chief  commanding  officer  there*  failing  to  ap- 
point a  general  muster,  in  the  month  of  March,  and 
another  in  the  month  of  September,  in  every  year,  not 
having  a  reasonable  excuse,  shall  for  every  such  fai- 
"  lure,  forfeit  and  pay  the  sum  of  twenty  pounds;  every 
county  lientenant,  colonel,  lieutenant  colonel  and  ma- 
jor failing  to  appear  at  every  such  general  muster,  or 
at  the  court  martial,  shall  forfeit  and  pay  ten  pounds 
for  every  such  failure;  every  captain  who  shall  fail  to 
muster  and  exercise  his  troop  or  company,  four  times 
a  year,  or  oftncr  if  thereto  required,  shall  forfeit  and 
pay  forty  shillings,  for  every  time  he  shall  so  fail  ^  to 
muster  and  exercise;  and  every  captain  failing  to  ap- 
pear at  every  general  muster  and  court  martial,  shall 
forfeit  and  pay  five  pounds,  for  every  such  fkilare; 
every  lieutenant  who  shall  fail  to  appear  at  any  mus- 
ter, shall  forfeit  and  pay  twenty  shillings,  for  every 
such  failure;  and  every  coronet  and  ensign  ten  shil- 
lings, for  every  such  failure;  and  every  captain,  or  in 
his  absence  the  lieutenant,  failing  to  return  a  list  of 
the  persons  who  shall  not  appear  at  musters,  or  shall 
appear  ^without  arms  and  accoutrements,  shall  forfeit 
and  pay  ten  pounds,  for  every  such  failure;  every 
clerk  failing  to  appear  with  arms  shall  pay  ten  shil- 
lings, for  every  such  failure;  every  soldier  refusing' 
to  serve  as  a  Serjeant,  corporal,  drummer  or  trumpe- 
ter, being  thereunto  required  by  his  captain,  shall  pay 
five  shillings,  for  every  muster  that  he  shall  so  refuse; 
every  person  inlisted  to  serve  in  the  horse,  appearing 
at  muster  without  a  serviceable  horse,  with  a  good  sad- 
dle, breast-plate,  crupper  and  curb-bridle,  carbine  and 
bucket,  shall  pay  five  shillings,  for  every  such  failure: 
and  such  persons  appearing  at  muster  as  stforesaid, 
without  holsters,  a  case  of  pistols,  cutting-sworif,  dou- 
ble cartouch-boxes,  and  six  charges  of  powder  and  ball 
shall  pay  five  shillings,  for  every  such  failui*e; 
and  every  person  listed  to  serve  in  the  foot,  appearing 
,  at  such  muster  without  a  firelock  well  fixed,  and  a 
bayonet  fitted  to  the  same,  shall  pay  three  shillings, 
for  every  such  failure;  and  every  such  person  appearing 
at  such  muster,  as  aforesaid,  without  a  cutting-swosd, 
a  double  cartouch-box,  and  three  chargesof  powder  and 
ball  shall  pay  three  shillings,  for  every  such  failure; 
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and  every  soldier,  either  of  the  horse  or  foot,  failing 
to  appear  at  such  muster,  shall  forfeit  and  pay  ten 
shillings,  for  every  such  failure*  Provided^  That  no 
person  be  fined  above  six  times  in  the  year  for  any 
particular  default;  every  soldier  ordered  to  go  armed 
to  church,  neglecting  so  to  do,  shall  pay  five  sliillings, 
for  every  such  failure;  and  every  clerk  of  a  court  mar- 
tial failing  to  deliver  the  orders  of  the  court  maitial 
to  tlie  sheriff  or  sheriffs,  within  the  time  before  limit- 
ed, shall  forfeit  and  pay  fifty  pounds. 

XI.  *9nd  be  it  further  enactedf  by  the  authority  afore- 

said^  That  every  officer  of  the  militia  within  this  co  JJ^^^^^^^Jj^^g^ 
lony,  shall  at  all  times  that  he  acts  on  duty,  at  any  at  musters^ 
private  or  general  muster  appear  well  armed  in  the 
following  manner,  that  is  to  say,  every  county  lieute- 
nant, colonel,  lieutenant  colonel,  major,  captain,  and 
lieutenant  of  the  horse,  with  a  cutting  sword  and  one 
horse  equipt,  with  holstei*8  and  pistols  well  fixed;  eve- 
ry colonel,  lieutenant  colonel,  major,  captain,  and  lieu- 
tenant of  the  foot,  with  a  half  pike  or  partisan^  and  a 
cutting-sword;  every  cornet  of  horse  with  a  cutiing- 
sword  and  holsters,  and  pistols  well  fixed;  every  en- 
sign with  a  cutting  sword;  every  corporal  and  Ser- 
jeant with  a  cutting  sword  and  halbert*  under  the  pen- 
alty often  shillings,  for  every  time  that  every  such 
officer  shall  appear  without  such  arms.  All  which  fines 
shall  be  levied  by  tlie  court  martial,  directed  to  beheld 
by  this  act,  in  such  county,  city  or  borough,  wherein 
such  officers  shall  act  as  an  officer,  and  be  appropria- 
ted to  the  same  uses,  as  is  before  directed,  fur  the  ap- 
propriation of  the  fines  levied  on  the  soldiers  of  the 
militia  appearing  unarmed: 

XII.  Provided  neroerthelesSf  That  every  such  officer  The  time  al- 
shall  have  twelve  months  allowed  him  after  his  promo-  lowed  to  pro- 
tion  to  such  office,  for  the  furnishing  the  arms,  as  afore  ^g*"^^ 
said,  but  in  the  mean  time  shall  appear  with  such  of 

the  said  arms,  as  he  already  hath.  And  the  same  fines 
and  penalties  shall  be  paid  by  the  officers  and  soldiers 
of  tlie  militia,  in  the  city  of  Williamsburg,  and  bo- 
rough of  Norfolk,  in  case  of  their  failing  or  refusing 
to  do,  and  perform  the  several  services,  and  to  appear 
armed  and  accoutred  in  the  same  manner,  as  is  hy  this 
act  required,  of  the  officers  and  soldiers  of  the  militia^ 
of  the  several  counties: 

XI IL  Provided  alsOf  and  it  is  hereby  enacted,  That  j,^  ^^^  ^^ 
twelve  months  time  be  given  and  allowed  to  each  sol-  lowed  sol- 
S  8  s— Vol-  €. 
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dierstofur-  dicp,  to  furiiish  and  provide  himself  with  arms  ani 
™lv  ^^^Uh  ^n™""**'®"'  according  to  tlie  directions  of  this  act,  and 
^1^^  ^  that  no  Sfddier  be  fined  for  appearing  without,  or  not 
having  the  same  at  his  place  of  abode,  until  he  hath 
been  inlisted  twelve  months,  as  afoi*esaid,  so  as  such 
soldier  do  appear  at  all  musters,  during  the  said  twelve 
months,  with  such  arms  as  he  hath,  and  is  already  fur- 
nished with:  And  if  any  soldier  sliall  appear  at  any 
muster  not  armed  and  accoutred,  accordiilg  to  the  di- 
rections of  this  art,  it  shall  and  may  be  lawful,  for  the 
captain  of  the  troop  or  company  to  which  such  soldier 
shall  belong,  to  examine  such  soldier  upon  oath,  whe- 
ther he  hath  any,  and  what  arms  and  ammunition  he 
really  hath  of  his  own  property,  and  if  on  such  exam- 
ination it  shall  api^ear,  that  such  soldier  hath  nnjr 
arms  or  ammunition  of  his  own  property,  and  hath 
not  brought  th<'  same,  or  so  much  thereof,  as  this  act 
requires,  to  such  muster,  he  shall  be  liable  to  the  pen- 
alties inflicted  by  this  act,  although  he  hath  not  be«n 
inlisted  twelve  months;  and  where  ai»y  p?rson  inlist- 
ed pursuant  to  this  act  in  any  county,  shall  remove  to 
another  county,  the  time  for  furnishing  himself  with 
arms  and  ammunition  shall  commence  from  the  time 
of  his  being  first  inlisted  in  Uie  county,  from  whence 
he  removed.  And  for  an  encourag«*raent  to  every  sol- 
dier to  provide  and  furnish  himself  according  to  the 
directions  of  this  act  and  his  security  to  keep  his  arms 
and  ammunition  when  provided: 
Arms  ex-  XIV.  Be  it  further  etvaded  by  the  authority  qforesaidf 

emptedfrom  rpij^l- |.|i^  fypjjj|-yp^*^  arms  and  ammunition,  provided 
cxecu  ons,    ^^^^  ^^^^^  .^  pursuance  of  this  act,  be  free  and  exempt- 
ed at  all  times  from  being  impressed  upon  any  account 
whatsoever:  and  likewise,  from  being  seised  or  taken 
by  any  manner  of  distress,  attachment  or  writ  of  ex- 
ecution, and  that  every  distress,  seisure  or  execution, 
made  or  served,  upon  any  of  the  premises,  be  unlawful 
and  void,  and  tliat  the  officer  or  person  who  presumes 
to  make  or  serve  tlie  same,  be  liable  to  the  suit  of  the 
party  grieved,  wherein  double  damages  shall  be  given 
upon  a  recovery,  and  every  person  going  to,  attending 
at,  or  returning  from  muster,  shall  be  privileged  and 
exempted  from  arrests,   and  from  being  served  with 
any  other  process,  in  any  civil  action  or  suit. 
XV.  ^tid  he  itfurtlierenactedj  by  the  authority  afore- 
cdovereeer  ^^^>  That  if  any  exempted  overseer  or  miller,  shall 
or  miUer  to  presume  to  appear  at  any  muster^  or  in  any  muster- 
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ftpld  whatsoever,  on  the  clay  on  which  such  muster  shall  appear  »t 
be  appointed,  the  party  so  ofTending,  shall  fur  every  "°"*^^''* 
Such  otfence  forfeit  and  pay  ten  shillings,  to  be  asses* 
sed  upon  him  by  the  next  court  martial,  upon  a  certi- 
ficate of  the  offence  to  them  made,  by  the  captain  or 
chief  oiBcer  present  at  such  muster,  and  levied,  ac- 
counted for,  and  appnipriated  in  the  same  manner,  as 
tht*  other  fines  ordered  by  the  court  martial:  And  that 
the  fines  and  penalties  incurred  by  infants  and  ser- 
vants  forthebreach  or  neglect  of  their  duty  in  any  par-  redl^yin^^' 
ticular  service  by  this  act  required,  of  them,  shall  be  fan ts  and  ser- 
paid  by  the  parent,  guardian  or  master,  respectively;  vants,  how 
and  if  the  breach  or  neglect  of  such  servants  is  notoc-  ^^^^  P**^ 
Casionnl  by  their  master's  intluence  or  direction,  then 
the  fines  incurred  by  them,  and  so  paid  by  the  master, 
shall  be  repaid  to  the  master  by  tlie  further  service^of 
such  servant,  after  the  time  they  are  bound  to  serve  is  ex- 
pired; which  shall  be  determined  by  the  county  court  or 
court  of  Hustings,  in  the  city  of  Williamsburg  or  bo- 
rough of  Norfolk,  wherein  either  of  the  parties  reside, 
upon  complaint  made  to  them  thereof,  by  such  master. 

XXI.  •^nd  be  it  further  eiuicted^  by  the  auth4)nlii  rfore-  sheriff  to 
saidf  That  if  any  sheriff  shall  refuse  to  receive  ihe  or-  collect  the 
ders  of  any  court  martial  offered  to  him,  by  virtue  o^^?l***!|^* 
this  act,  or  to  collect  and  levy  the  fines  herein  «nen-^j„^g^ 
tioned,   such  sheriff  upon   a  motion  and   comi>]aint 
thereof  made  to  the  county  court  or  general  court, 
shall  be  fined  for  every  such  refusal,  one  hundred 
pounds,  to  be  appropriated  in  the  same  manner,  as 
the  other  fint^s  last  mentioned:  And  if  any  sheriff  tak- 
ing upon  himself  such  collection,  or  receiving  the  said 
orders,  shall  fail  to  account  for,  and  pay  what  he  shall 
have  received,  by  virtue  thereof  to  the  receiver,  to  be 
appointed  fbr  that  purpose  by  the  court  martial,  de- 
ducting  six  per  cent  only,  for  his  commission,  in  col- 
lecting and  receiving;  upon  a  motion  or  complaint 
made  against  him  by  the  said  receiver,  or  the  com- 
manding officer  of  the  militia,  to  the  county  court  or 
general  court,  such  court  shall  give  judgment,  and 
awaiHJ  execution  against  him,  his  executors  or  admin- 
istrators for  the  same:    Providedf  That  such  sheriff,' 
liis   executors,  administrators,   have  ten   days  pre- 
vious  notice  of  such  motion.      And  if  any  receiver 
heretofore  appointed,  or  hereafter  to  be  appointed, 
hath  failed  or  shall  fail  to  account  with  the  court  mar- 
tial when  r^uired>  or  to  apply  the  money  by  fa|m  re- 
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ceived  or  to  be  received,  as  he  hath  been  or  shall  b« 
directed  by  the  court  mai-tial,  that  then  upon  a  motion 
or  complaint  made  to  the  county  court  or  court  of 
Hustings,  in  the  City  of  Williamshurg,  or  Borough 
of  Norfolk,  respectively,  by  any  officer  of  the  militia 
against  such  receiver,  such  court  shall  jz:ive  judgment 
and  award  execution  against  him,  his  executors,  or 
admiriistratf>rs  for  the  same,  and  cause  the  money  to 
be  appropriated  to  the  uses  directed  by  the  court  mar- 
tial: FrovUledf  That  such  receiver,  his  executors  or 
administrators,  have  ten  days  previous  notice  of  such 
motion.  And  if  any  sheriff  hath  heretofore  failed  to 
account  for,  and  pay  all  militia  fines  collected  by  him, 
upon  a  motion  or  complaint  made  by  the  receiver  or 
commanding  officer  of  the  militia  of  the  county  where- 
of hc!  is  or  hath  been  sheriff,  to  the  general  or  county 
court,  such  court  shall  give  judgment  and  award  ex- 
ecution against  him,  his  executors  or  administrators, 
for  the  same:  Prorvided^  notice  be  given  to  such  sher- 
iff, his  f^xccutors,  or  administrators,  as  aforesaid. 

XVII.  JInd  be  li further  enacted  by  the  authority  afore- 
saiiif  That  every  commission  officer  in  the  militia, 
shall  belore  he  acts  under  or  executes  any  such  com- 
mission in  the  court  of  his  county,  take  the  oaths  ap- 
pointed by  law,  to  be  taken  instead  of  the  oaths  of  al- 
lej^'iaiHe  and  supremacy,  the  abjuration  oath,  and  sub- 
scribe the  same  with  the  test;  and  that  every  county 
lieutenant,  colonel,  lieutenant  colonel,  major  andcap- 
tiiin,  at  the  time  of  holding  every  court  martial,  be- 
fore tliry  hold  the  same  shall  take  the  following  oatli, 
whirh  si. all  be  first  taken  by  the  presiding  officer  then 
piesejit,  and  them  be  by  him  adiutnistred  to  the  rest 
of  the  officers,  to  wit: 

I  A.  B.  do  swear  that  I  will  do  equal  right  and  jus- 
tice to  all  men,  according  to  the  act  of  Assembly,  for 
the  better  regulation  and  training  of  the  militia, 
An<l  every  person  accepting  a  commission  in  the  mi- 
litia, who  shall  neglect  or  refuse  to  qualify  himself  to 
art  uncler  the  same,  by  taking  and  subscribing  the 
oaths  and  test  before  mentioned,  within  three  raontiis 
after  receiving  his  commission,  every  such  person 
shall  forfeit  and  pay  tli*'  sum  of  five  pounds. 

XV II I.  And  be  it  further  enact ed^  by  the  authority 
The  present  aforesaid,  That  the  present  commission  officers  of  the 

commission      ''•••j..     •     4.1  •         1  «     •■    1  i»  11  j 

officerstoact  '""I'^ia  in  this  colonv,  shall  have  full  power  and  au- 
untii  other-  thority  to  hold  and  execute  their  respectfic  commis- 
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«ions9  until  the  governor,  or  commander  in  chief  of  wise  direct, 
this  dominion*  shall  isauc  new  commissions,  or  direct  ^^^^^S^- 
or  ordei; otherwise,  any  thing  in  this  act  to  the  con- 
trary, notwithstanding. 

XIX.  And  be  it  furtlier  enacted^    That  the  fine  by  Appropria- 
this  act  imposed  on  the  lieutenant  or  chief  command-  tion  of  the 
ing  officer  of  the  militia,  for  neglecting  to  order  gen  ^"^  ®"  ^^ 
eral  musters,  shall  be  one  moiety  to  the  informer,  and  &c^^^ec?ect- 
the  other  to  and  for  the  use  of  the  county,  for  pro-  ing  to  order 
viding  arms,  and  shull   and  may  be  recovered  with  general  mus- 
costs  by  action  of  debt  or  information,  in  any  court  of  ^^"' 
record. 

XX.  Jttid  be  it  further  enacted^  Tliat  if  there  be  no  How  the  pe- 
court  martial  held,  the  penalties  herein  before  in-  nasties  to  be 
flicted  on  officers,  not  attending  such  court  martial,  ^cere  fki/-'^ 
or  the  general  muster,  shall  be  recovered  against  the  ingtoattead 
officers  failing  to  attend  or  appear,  and  collected  in  courts  mar- 
the  same  manner,  as  is  herein  before  directed,  for  re-  **^* 
covering  and  collecting  the  fines  and  penalties  laid 

on  officers  failing  to  appoint  general  mustei*s. 

XXI.  And  be  (tjuxther  enacted  by  }  he  authority  afore-  The  adjutant 
saw/.  That  the  adjutant  general,  for  the  time  being,  ^'^®'*^' 
with  one  servant  and  their  horses,  shall  be  exempted 

from  the  payment  of  ferriages  at  all  public  and  other 
ferries,  within  this  colony;  and  that  the  respective 
ferry  keepers  shall  give  him,  and  his  servant  and 
horses  immediate  passage  at  all  such  ferries,  as  in  the 
case  of  public  expresses,  any  law  or  custom  to  the 
contrary  notwithstanding.^ 

XXI K  And  beHt  further  enacted  by  tlie  authority  afore-  Repealing 
said^  That  all  and  every  other  act  and  acts,  and  every  clause. 
clause  and  article  therein  contained,  for  the  settlement 
and  regulation  of  the  militia,  or  any  other  matter  or 
thing,  within  the  purview  of  this  act,  shall  be,  and  is 
hereby  repealed  and  made  void  to  all  intents  and  pur- 
poses whatsoever: 

'    XXIII.  Provided  always^  That  nothing  in  this  act  ^j^^  inhabit- 
contained,  shall  extend,  or  be  construed  to  extend  to  ants  of  wil- 
the  inhabitants  of  the  city  of  Williamsburg,  or  borough  liamsburg  & 
of  Norfolk,  so  as  to  oblige  them  to  muster  or  serve  in  ^if^^'t"^^ 
the  militia,  out  of  the  said  city  or  borough,  but  that  muster  <mt 
such  inhabitants,  shall  be  listed  and  trained  in  man-  of  the  city 
ner  as  is  directed  by  the  acts  of  Assembly,  made  in  ^^  borough. 
the  ninth  and  twelfth  years  of  tlio  reign  of  his  late 
majesty  king  Gteorge  the  first,  intituled.  An  act  for 
enlarging  the  jurisdiction  of  the  court  of  Hustings,  in 
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thQ  city  of  Wiliiamsburf^,  within  the  limits  thereor: 
And  an  act  to  pi^cvcnt  tue  inhabitants  of  the  borough 
of  Morfolky   from  be inj^  compelled  to  serve  in^be  mi- 
litia of  the  county  of  Korfelk,  and  tu  exempt  saiJors 
or  seamen  in  actual  pay  on  board  any  ship  or  vessel 
from  serving  in  the  militia,   any  thing  in  this  act  to 
the  (:ontrary  notNvitbstanding.     And  whereas  the  me- 
thod by  the  said  recited  acts  prescribed  for  fineing  de- 
linquents in  the  militia  of  the  said  city  or  borough, 
halli  been  found  inconvenient;  for  I'emedy  thereof, 
XXIV.  Be  it  further  enacted^  by  Ou  authority  afore- 
Courts  mar-  ^aidf  That  from  and  after  the  passing  this  act,  the 
[u-k/^n  wil-  c^*^"^'»  niajor,  and  captains  of  the  militia  of  the  said 
li  msburg  &  city  of  W  ilJiamsburg,  and  borough  of  Norfolk,  or  the 
Norfolk.        major  part  of  thorn,  whereof  the  colonel  or  major  shall 
be  o^e,  shall,  and  they  are  hei^eby  imi>owered  and  re- 
quired to  hold  a  court  martial  at  the  court  houses  of 
the  said  city  and  borough,  res|)ectively,  in  the  same 
mauner,  and  for  the  same  purposes  as  tlie  courts  mar- 
tial are  by  this  act  directed  and  appointed  to  be  held 
in  the  counties,   any  thing  in  the  said  recited  acts  to 
the  contrai'y  notwithstanding. 
ofFicers  ex-       XXV.  ^nd  be  it  further  enacted^  That  tlic  colonel, 
cmpied  from  or  chief  Commanding  officer  of  the  said  city  or  bo- 
iie  mmtiaof  ^"S^>  sliall  not  bv  virtue  of  the  two  last  recited  acts 
the  city  or     ^^  suffered  to  inlist  in  the  militia,  of  tlie  said  city  or 
thorough.       borougii,  any  persons  that  arc  officers  of  the  militia 
in  the  counties  whemn  such  city  or  borough  shall  lie. 
And  for  establishing  a  better  method  of  appointing 
pati'ollers,  and  for  declaring  their  duty  therein; 
Method  of        XXVI.  Be  it  enacted  by  the  authority  aforesaid^  That 
u,jpointing    it  shall  aiui  iuay  be  lawful,  for  the  chief  officer  of  the 
patrollers.     militia  in  every  county,  and  he  is  hereby  required, 
some  time  before  the  tenth  day  of  June  yearly,  to  ap- 
point an  officer,  and  so  many  men  of  the  militia,  as  to 
him  shall  appear  to  be  necessary,  not  exceeding  four, 
once  in  every  month  or  oftener  if  thereunto  required 
by  such  chief  officer,  to  patrol  and  visit  all  negroe 
quarters,  and  other  places  suspected  of  entertaining 
unlawful  assemblies  of  slaves,  servants,  or  other  dis- 
paty  of  pa-  orderly  pei-sons,  as  aforesaid  unlawfully  assembled, 
a-oUers.        ^j,  ^^^  other  strolling  ab^mt  from  one  plantation  to 
another,  without  a  pass  from  his  or  her  master,  mis- 
tiness or  overseer,  and  to  carry  them  before  tlie  next 
justice  of  the  peace,  who  if  he  shall  see  cause,  is  to 
order  every  such  slave,  servant,  stroller,  or  ether  dis- 
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orderfy  person,  as  aforesaid,  to  receive  any  number  of 
lashes«  not  exceeding  twenty,  on  his  or  her  bare  back, 
well  laid  on.  And  in  case  one  company  of  patrollers 
shall  not  be  sufficient,  to  oi*diT  niurc  companies,  for  • 
the  same  service.  And  after  every  patrol,  the  officer 
of  each  party  shall  return  to  the  captain  of  the  com- 
pany whercunto  he  belongs,  a  report  in  writing  upon 
oath,  ^which  oath  such  captain  is  hereby  impowered 
to  administer)  of  the  names  of  those  of  his  pai-ty,  who 
wei'e  upon  duty,  and  of  the  proceedings  in  such  pa- 
trol: And  each  captain  shall  on^o  in  every  montii  de* 
livor  such  patrol  returns  to  tlie  county  lieutenant,  or 
chief  commanding  officer  in  iiis  county,  by  whom  they 
shall  be  certified  and  delivered  to  the  next  court  mar- 
tial; and  if  they  shall  adjudge  the  patrollers  to  have  Their rc- 
performed  their  duty  according  to  law,  the  chief  offi-  ward. 
cer  shall  certify  the  same  to  tlic  county  court,  who 
upon  such  certificate,  are  hereby  impowered  and  re- 
quired at  the  laying  of  their  county  levy,  to  allow  to, 
and  levy  for  every  one  of  the  patrollers,  ten  pounds 
of  tobacco  for  every  twenty  four  hours  they  shall  so 
patrol,  and  moreover,  such  patrollers  shall  be  exempt 
from  the  payment  of  jublic,  county,  and  parish  levies, 
for  their  own  persons,  for  those  yeai'S  in  which  they 
shall  be  employed  in  that  service. 

XXVII.  •^iid  be  it  further  enacted^  by  Hie  authority  Penalty  on 
aforesaid^  That  if  the  chief  officer  of  the  militia  in  any  chief  offic  -  r^ 
county  shall  fail  to  appoint  patrollers,  according  to  *^'!''^^^'*  ;*P" 
the  directions  of  thin  act,  such  officer  shall  forfeit  and  f^^  ^^^^^  ' 
pay  the  sum  of  five  pounds,  and  every  person  appoint-  Penalty  on 
to  patrol,  in  pursuance  of  this  act,  failing  to  do  his  patrollers 
duty  therein,  shall  pay  the  sum  of  five  shillings  for  [|;^^y^^|[;*^^ 
every  failure;   which  fines  shall  he  laid  by  the  court 
martial  of  the  county,  and  shall  be  collected,  levied, 
accounted  for,  and  appropriated,  as  is  herein  before 
directed,  for  the  collecting,  levying,  accounting  for, 
and   appropriating,  the  several  fines  and  penalties  p^^^^j  j„ 
herein  before  laid:    And  in  like  manner  the  chief  offi-  wmatmbui^ 
cer  of  the  militia,  in  ihe  aforesaid  city  of  Williams- and  Aor/btt-. 
burg,  or  borough  of  Norfolk,  shall  appoint  all  the  per- 
sons of  their  militia,  to  patrol  witliin  the  said  city  and 
borough,  or  within  half  a  mile  of  the  limits  thereof 
by  turns,  in  such  numbers,  and  at  such  times,  as  they 
shall  think  necessary;  which  officers  and  patrollers, 
shall  be  subject  to  the  same  fines  and  penalties*^  and 
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to  be  recovered  and  appropriated  in  the  same  manner^ 
as  is  herein  before  directed,  in  the  case  of  patrollers 
in  the  counties. 
General     '       XXVIII-  jind  be  it  further  enacted,  by  the  authority 
issue  may  be  frforesaid.  That  if  any  action  shall  hereafter  be  brought 
plead  and      in  any  court  of  this  colony,  against  any  person  or 
the  special     persons  appointed  to  patrol,  pursuant  to  this  act,  for 
ittcvide^ce"  ^^^.  matter  or  thing  done  by  him  or  them  in  the  exe- 
cution of  their  duty  as  patroUera,  it  shall  and  may  be 
lawful  to,  and  for  every  person  and  persons  against 
whom  such  action  or  suit  shall  be  brought,  to  plead 
the  general  issue,  and  give  the  special  matter  in  evi- 
deuce  on  the  trial,  and  if  any  judgment  shall  be  given 
for  the  defendant,  or  if  the  plaintiff  shall  become  non- 
suit, or  discontinue  his  suit,  then  the  defendant  shall 
recover  treble  costs. 

XXiX.  *ind  be  it  Jurthti^  enacted,  by  the  outAortty 
aforesaid.  That  this  act  shall  commence,  and  be  in 
force,  from  and  after  the  second  day  of  October  next, 
for,  and  during  the  term  of  two  years,  and  no  longer. 


Costs. 


Commence- 
ment. 


CHAP.  III. 


^  An  act  for  amending  an  act^  intituled^  Jbt 
act  for  making  provision  against  inva- 
sions and  insurrections. 

Preamble.         j,  WHEREAS  it  IS  necessary  in  tliis  time  of  ex- 
treme  danger,  that  the  act  of  Assembly  made  in  the 
twenty  second  year  of  his  majesty's  reign*  intituled. 
An  act  for  making  provision  against  invasions  and 
insurrections,  should  be  amended,  the  more  especially, 
to  prevent  the  incursions  of  the  French  and  Indians, 
Oofficersre-      ^^*  ^®  it  therefore  enacted,  by  tlit  LietUenant'Chver- 
ceiving  no-    nor,  CouucU,  and  Burgesses,  of  this  present  Geiierai  jus- 
tice of  an  in-  sembly,  and  it  is  hereby  enacted,  by  the  authority  of  the 
vasion  OT  in^  ^^^^^^  rp|^^^  ^^,^j.y  officer  of  the  militia,  to  whom  no- 
SyTnotice^ticesliallbe  given  of  any  invasion  or  insurrection, 
to  the  coun-  shall  raise  the  militia  under  his  command,  and  send 
ty  Ueuten-     intetligence  to  the  county  lieutenant,  or  in  his  absence 
*"*  to  the'chief  commanding  officer  residing  in  the  coun- 
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ty,  &s  in  the  said  recited  act  he  is  directed  to  do;  and 
shall  moreover,  immediately  proceed  to  oppt»se  the 
enemy,  according  to  the  orders  he  shall  receive  from 
bis  chief  commanding  officer,  until  further  orders* 
arrive  from  the  governor,  or  commander  in  chief  of 
this  dominion,  for  tiie  time  being,  and  such  county 
lieutenant,  or  chief  commanding  officer,  shall  give 
immediate  notice  to  the  officers  of  the  militia  of  the 
next  adjacent  counties,  of  such  invasion  or  insurrec- 
tion, and  the  situation  and  circumstances  of  the  ene- 
my, according  to  the  best  of  his  information  and  judg- 
ment; and  such  officer  to  whom  such  notice  shall  be 
given,  if  not  the  chief  commanding  officer  in  the  coun- 
ty, shall  give  immediate  notice  to  his  commanding 
officer^  of  the  information  that  he  shall  receive,  who 
shall  immediately  raise  the  militia  of  his  county,  and 
march  part  thereof,  (not  exceeding  two  thirds)  against 
such  enemy,  if  the  circumstances  of  the  ca^e  shall  re- 
quire it,  which  shall  he  enquired  into  by  a  council  of 
his  field  officers,  and  captains,  or  the  major  part  of 
them;  which  council  evety  such  commanding  officer  is 
hereby  impowered  and  required  forthwith  to  summon 
and  hold;  and  such  commanding  officer  shall  cause  the 
remaining  part  of  his  militia  not  so  marched,  to  re- 
main in  arms  in  the  county,  for  the  defence  and  pro- 
tection thei-eof,  until  he  shall  receive  orders  from  the 
governor,  or  commander  in  chief,  as  aforesaid. 

III.  jaind  be  it  further  enacted,  by  the  autlwrity  afore-  Penalty  on 
saidf  That  any  officer  receiving  information  of  any  pacers  feU- 
invasion  or  insurrection,  from  any  officer  of  an  adja-  c^unciWrid 
cent  county,  in  the  manner  herein  before  expressed,  ^^  officers 
that  shall  refuse  to  raise  his  militia,  and  call  a  coun-  summoned, 
oil  of  his  field  officers  and  captains,  for  the  determi-  faJl*"ff  ^  ^^* 
nation  of  what  is  necessary  to  be  done  on  such  infor-  ^     ' 
mation,  shall  forfeit  and  pay  the  sum  of  two  hundred 
pounds,  and  every  officer  summoned  to  such  council, 

as  aforesaid,  that  shall  refuse  to  attend  the  same,  shall 
forfeit  and  pay  the  sum  of  fifty  pounds. 

IV.  Jind  be  it  further  enadedf  by  the  authority  afore-  Fines. 
saidf  That  if  any  officer  of  the  militia,  who  upon  oc- 
casion of  any  invasion  or  insurrection,  shall  receive 
any  orders  or  instructions  from  the  governor,  or  com- 
mander in  chief,  for  the  time  being,  or  from  any  other 

his  superior  officer,  either  for  calling  together  the  sol- 
diers, or  marching  them  to  any  particular  place,  shall 
neglect,  or  refuse  to  execute  such  orders  and  instruc- 
T  T  T— Vol.  5. 
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ed pursuant 
to  any  act, 
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nalties for 
ofi'ences 
mentioned 
in  this  act. 


tions^  in  the  best  manner  lie  is  capable,  every  such 
officer  so  neglecting  or  refusing,  shall  respertivelj 
forfeit  antl  pay  the  sums  f«>Ilo>\ing,  that  is  to  say, 
•vcr^  lieutenant  of  a  county,  the  sum  of  two  hundred 
pounds^  every  coiunel,  thesitmof  two  hundred  pounds; 
every  lieutenant  colonel,  the  sum  of  two  hundred 
pounds;  every  major,  the  sum  ftf  one  hundred  pounds; 
every  captain*  the  sum  of  seventy  five  pounds;  every 
lieutenant,  the  s<i«i  uf  fifty  pounds;  every  comet  or 
ensign,  the  sum  of  twenty  five  pounds;  every  quarter- 
master, Serjeant,  or  corporal,  twenty  pounds*  And 
every  soldier  who  shall  be  summoned  to  appear  upon 
any  such  occasion,  and  shall  fail  so  to  do,  or  shall 
fail  tf)  bring  with  Uuw  his  arms  and  accoutrements, 
together  with  one  pound  of  powder  and  four  ))ounds 
of  ball,  shall  forfeit  and  pa/the  sum  of  twenty  pounds: 
And  if  any  officer  or  soldier,  during  the  time  the  mi- 
litia shall  be  employed,  for  suppressing  any  invasion 
or  insurrection  und«'r  this  act,  shall  desert  the  said 
service,  or  raise  any  mutiny  or  sediiion,  in  the  troop 
or  company  to  which  he  belongs,  or  any  f>ther  troop 
or  company  in  the  said  service,  or  coming  to  the  know- 
ledge of  any  sudi  mutiny  or  intended  mutiny,  shall 
iu)t  give  information  thereof,  to  his  commanding  nffi- 
cer>  and  use  his  utmost  endeavour  to  suppress  the 
same,  shall  suffer  such  corporal  punishment,  as  shall 
be  inflicted  on  him  by  a  court  martial,  to  consist  of 
the  field  officers  and  captains  then  present,  not  ex- 
tending to  life  or  member.  And  every  person  holding 
correspondence  with,  or  giving  intelligence  to  the 
enemy,  during  the  time  such  militia  is  employed,  for 
suppressing  such  invasion  and  insurrection,  shall  suf- 
fer death,  as  in  cases  of  felony,  without  benefit  of 
clergy,  upon  being  thereof  lawfully  convicted  before 
the  general  court  of  this  colony. 

V.  ^nd  be  it  further  enacted^  by  Hie  cnUliority  afore- 
saidf  That  every  officer  and  soldier,  who  shall  be  rais- 
ed and  employed  in  his  majesty's  service,  pursuant  to 
any  act  of  Assembly  of  this  colony,  and  shall  during 
the  time  he  is  employed  in  the  said  service,  commit 
any  of  the  offences  mentioned  in  this  act,  every  person 
so  off*ending  shall  be  subject  to  the  like  ]mnishraent, 
as  is  herein  inflicted  for  such  offence  upon  officers  or 
soldiers  of  the  militia,  employed  in  suppressing  inva- 
sions tir  insuri'ections;  and  that  courts  martial,  for 
punishing  such  offenders,  shall  be  held  by  the  field 
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officers  and  captains,  so  employed  in  such  service,  or 
if  there  be  no  field  officers,  tlien  by  the  captains  only,* 
and  if  any  person  guilty  of  mutiny  or  desertion  can- 
not be  apprehended,  so  as  to  be  tried  by  such  court 
martial,  before  tiie  militia  or  soldiei»s,  respectively,  . 
shall  be  discharged  from  the  service  they  shall  he  em- 
ployed in,  at  tin'  time  he  shall  so  mutiny  or  desert, 
duch  person  shall  in  such  case,  be  liable  to  be  appre^ 
hended,  examined,  and  tried  for  such  offence  in  any 
eourt  of  record. 

VI.  ^nd  be  it  fnrtlier  enacted  by  the  anllwrity  afore* 

said,  That  in  all  trials  of  offenders  by  any  court  mar-  ?!r,^Z  ""^ 

.»    ,     .     t      I     i  »  i         •   ^  «•    1  •  X  rt.  court  mar- 

tial, to  be  held  by  virtue  of  this  act,  every  omcerpre-  tial  to  take 

sent  at  such  trial  before  any  pi^oceedings  be  had  there-  oath. 
upon,  shall  take  the  fullowing  oath,  (which  the  pre- 
siding officer  then  present,  shall  first  take  himself, 
and  then  administer  to  the  others)  that  is  to  say, 

1  A.  B.  do  swear,  that  1  will  well  and  truly  try  and  The  form. 
determine,  acc^jrding  to   the  evidence   in  the  matter 
now  before  me,  between  our  sovereign  lord  the  king, 
and  the  prisoner  to  be  tried,  and  that  1  will  duly  ad- 
minister justice  according  to  the  act  of  Assembl> ,  in- 
tituled. An  act  for  amending  an  act,  intituled.  An  act 
for  making  provision  against  invasions  and  insurrec- 
tions; without  partiality,  favour,  or  affection;  and  that 
1  will  not  upon  any  account,  at  any  time  whatsoever, 
disclose  or  discover  the  vote  or  opinion  of  any  parti- 
cular member  of  the  court  martial,  unless  required, 
to  give  evidence  thereof  as  a  witness,  by  a  court  of 
justice,  in  due  course  of  law. — So  help  me  Ood. 
And  that  such  court  martial  shall  have  power  to  ap-  Court  mar- 
point  a  clerk,  to  keep  a  register  of  their  proceedings,  ^**!  ^  *P" , 
to  whom  the  president  of  the  court  shall  administer 
the  following  oath,  to  wit: 

You  shall  swear,  that  you  will  not  upon  any  account, 
at  any  time  whatsoever,  disclose  or  discover  the  vote 
or  opinion  of  any  particular  member  of  the  court  mar-  H^«  <>**h. 
tial,  unless  required,  to  give  evidence  thereof  as  a  wit- 
ness by  a  court  of  justice,  in  due  course  ef  justice. — 
8o  help  yati  God. 

VII.  And  be  it  further  enacted,  by  llie  aiUliority  afore-  Punishment 
said.  That  if  any  inferior  officer  or  soldier,  during  for  d»8obey- 
the  time  the  militia  shall  be  employed  for  suppressing  *"ff^*^°*" 
any  invasion  or  insurrection,  as  aforesaid,  shall  diso-  "**"^* 
bey  the  lawful  commands  of  his  superior  officer,  or 

behave  himself  refractorily,  or  shall  be  guilty  of  pro- 
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phane  swearing,  drunkenness,  or  afiy  other  sucli  like 
offence,  every  person  so  offending,  shall  pay  sach  fine, 
or  suffer  such  corporal  punisiiment,  not  extending  to 
life  or  member*  as  by  a  court  martial,  to  be  held  as 
aforesaid,  shall  be  inflicted  or  imposed. 

VI 1 1.  Provided  always^  That  no  such  person  shall 
be  adjudged  to  pay  more  than  the  sum  of  five  pounds, 
t>r  to  riHT.ive  more  than  twenty  lashes,  for  any  one  of 
the  said  offences,  nor  be  subject  to  a  second  trial  for 
the  same  offence,  after  he  hath  been  once  condemned 
or  a(  quittetl  thereof, 

IX*  And  be  it  further  enacted^  That  if  any  officer 
shall  be  sued  for  any  thini;  by  him  done,  in  pursuance 
of  this  act,  it  shall  and  may  be  lawful,  for  such  offi- 
cer,  to  plead  the  general  issue,  and  give  the  special 
matter  and  this  r.ct  in  evidence. 

X.  Provided  always^  That  nothing  herein  contain- 
ed shall  extend,  or  be  construed  to  extend,  to  impow- 
er  the  governor  or  commander  in  chief,  to  lead  or 
march  the  militia  of  this  colony,  or  cause  them  to  be 
lead  or  maiThed,  more  than  five  miles  beyond  where 
the  inhabitants  of  this  colony,  shall  be  settled  on  the 
western  frontiers; 

XI.  And  be  it  further  enacted^  by  the  auOunity  afore- 
said^  That  if  any  otiirer  of  the  militia  shall  upon  re- 
ci  iving  the  ordei-s  of  the  governor,  or  commander  in 
chief,  or  any  his  superior  officer,  for  raising  and 
marching  the  militia,  s^ccording  to  this  act,  deliver  up 
his  commission,  thereby  intending  to  avoid  the  force 
of  this  art,  and  the  punishment  for  disobeying  such 
orders;  every  such  officer  so  offending,  shall  be  liable 
to  the  same  penalty,  as  by  this  act  is  inflicted  for  dis- 
obeying or  neglecting  such  orders,  and  shall  be  im- 
mediately inlisted  as  a  common  soldier  by  the  next 
officer  acting  in  command,  which  several  fines  herein 
befnre  expressed,  shall  be  recovered  and  appropriated 
in  the  same  manner,  and  to  the  samo  uses,  as  is  di- 
i*ertvd  in  the  said  recited  act. 

Xli.  And  be  it  further  enacted  by  the  authority  afore- 
saidf  I'hat  there  shall  be  raised  and  paid  by  the  pub- 
lic, to  the  officers  and  sold i(;rs  drawn  out  into  actual 
service,  by  virtue  of  this  or  the  said  recited  act,  and 
to  the  look  outs,  after  the  rates  following,  to  wit: 


Digitized  by  VjOOQIC 


AUGUST  1755— 29th  GEORGE  II. 


549 


e 
s 

o 

8 

a. 


To  the  county  lieutenant  or  command-  '^ 

ep  in  chief.  Seventy, 

HORSE. 
A  Colonel,  Sixty. 

Lieutenant  Colonel,  Fifty. 

Major,  Fifty. 

Captain,  Thirty. 

Lieutenant,  Thirty. 

Cornet,  Twenty  five. 

Quarter  Master,  Twenty  five. 

Corporal,  Twenty  two. 

Trumpeter,  Twrnty  two. 

Trooper,  Twenty. 

FOOT. 
A  Colonel,  Fifty. 

Lieutenant  Colonel,  Forty. 

Major,  Forty. 

Captain,  Thirty. 

Lieutenant,  Twenty  five. 

Ensign,  Twenty. 

Serjeant,  Eighteen. 

Drummer,  Eighteen. 

Soldier,  Fifteen. 

A  look  out  after  the  rate  of  two  hundred  pounds  of 
tobacco  per  month. 

XIII.  ^nd  be  it  further  enacted^  by  the  authority  afore- 
said, That  every  smith,  wheel  wright,  carpenter,  or 
other  artificer,  impressed  and  employed,  as  by  the 
said  recited  act  is  mentioned,  shall  be  paid  and  tdlow- 
ed  by  the  public  after  tlie  rates  following,  to  wit: 
every  smith,  fifty  pounds  of  tobacco  per  day;  and  eve- 
ry carpenter,  wheel  wright,  or  other  artificer,  forty 
pounds  of  tobacco  per  day;  and  every  man  impressed 
to  go  in  a  sloop  or  boat,  fifteen  pounds  of  tobacco  per 
day:  And  where  any  sloop,  boat,  cart  or  waggon,  im- 
pressed and  appraised,  according  to  the  directions  of 
the  said  recited  act,  shall  be  damnified,  or  horse  or 
ox  hurt,  and  no  justice  of  the  peace  can  be  got  to 
choose  and  appoint  two  indifferent  persons  to  enquire 
into  such  damage,  then  the  proprietor  of  every  such 
sloop,  boat,  cart,  waggon,  horse  or  ox,  shall  be  paid 
by  the  public,  according  to  the  appraisement  thereof, 
made  at  the  time  of  impressing  the  same. 

XIV.  •5nd  be  it  further  enacted,  by  the  authority 
aforesaid.  That  if  any  soldier  drafted  out  of  the  mili- 
tia to  guard  and  attend  any  battery^  pursuant  to  the 
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directions  of  the  said  recited  act,  shall  refuse  to  obey 
the  commands  and  orders  of  the  commanding  officer 
at  such  fort,  every  such  s:)Idier80  ofiendingf  shall  for- 
feit and  pay  thi*ee  pounds  to  our  lord  the  king,  or  re- 
ceive twenty  lasher  on  his  bare  hack,  well  laid  on,  for 
every  such  refusal. 

XV.  ^nd  be  it  further  enactedf  by  the  authority  a/are- 
saidf  That  this  act  shall  be  published  at  every  gene- 
ral rnqster,  during  the  continuance  thereof,  by  order 
of  the  county  lieutenant,  or  chief  officer  of  the  militia, 
then  present,  under  the  penalty  of  ten  pound.s,  for 
every  neglert. 

XVI.  Jiid  be  it  further  enacted^  by  the  authority 
aforesaidf  That  so  much  of  the  said  recited  act,  and 
all  and  every  other  act,  for  so  much  thereof,  as  is 
contrary  to  any  thing  within  the  purview  of  this  act, 
be,  and  the  same  is  hereby  suspended  during  the  con- 
tinuance of  this  act;  and  that  this  act  shall  continue 
and  be  in  force,  from,  and  after  the  passing  thereof, 
for,  and  during  the  term  of  two  years,  and  no  longer. 

XVII.  And  be  it  further  enactedf  That  all  the  fines 
inflicted  by  this  act,  and  not  otherwise  dirertrd,  shall 
be  one  half  to  our  sovereign  lord  the  king,  for,  and 
towards  supplying  with  arms  the  militia  of  the  coun- 
ty to  whicli  the  offender  belongs,  and  the  other  half 
to  the  informer,  to  be  recovered  with  costs,  bv  action 
of  debt  or  information,  in  any  court  of  record,  within 
this  dominion. 


CHAP.  IV. 


Preamble. 


Jn  Act  for  preventing  and  repelling  the  hos- 
tile incursions  of  the  Indians^  at  enmity 
with  the  inhabitants  of  this  colony. 

I.  WHEREAS  divers  cruel  and  barbarous  murdera 
have  been  lately  committed  in  the  upper  parts  of  this 
colony,  by  Indians,  supposed  to  be  In  the  interest  of 
the  Frencli,  without  any  provocation  from  us,  and  con- 
trary to  the  laws  of  nature  and  nations,  and  they  still 
continue  in  sculking  parties,  to  perpetrate  their  bar- 
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barous  and  savage  cruelties^  in  the  n^ost  base  and 
treacherous  manner,  surprising,  torturing,  killing  and 
scalping,  not  only  our  men,  who  live  disperscdiy  in 
the  frontiers,  but  also  their  helpless  wives  and  chil- 
dren, sparing  neither  age  nor  sex;  for  prevention  of 
which  shocking  inhumanities,  and  for  repelling  such 
malicious  and  detestahle  enemies, 

IL  BE  it  enacted  by  the  Lieutenant  Governor^  Coun*  10/.  for  eve. 
alf  and  Burgesses^  of  this  present  General  Jissemhly^  and  o  male  in- 
it  is  hereby  enacted  by  the  authority  of  the  same^  ^^'^^  ^ho\T^^' 
the  sum  of  ten  pounds  shall  he  paid  by  the  treasurer  of  years  old. 
this  colony,  out  of  the  public  money  in  his  hands,  to 
any  person  or  pereons,  party  or  parties,  either  in  the 
pay  of  this  colony,  or  other  the  inhabitants  thereof; 
for  every  male  Indian  enemy,  above  the  age  of  twelve 
years,  by  him  or  them  taken  prisoner,  killed  or  de- 
stroyed, within  the  limits  of  this  colony,  at  any  tiuie 
w  ithin  the  space  of  two  years,  after  the  end  of  this  ses- 
sion of  Assembly* 

III.  Prortnded  always.  That  in  case  the  present  hos-  How  the  re- 
tilities  shall  cease,  within  th^  said  two  years,  and  the  ward  may  b;i 
governor,  or  commander  in  chief  of  this  colony,  with  ^c<^"^"^- 
the  advice  of  the  council,  »hall  by  proclamation  signi- 
fy the  same,  and  direct  the  said  reward  to  be  discon- 
tinued, then  the  said  reward,  shall  immediately  after 
publishing  the  said  proclamation,  cease  and  be  discon- 

tinned  accordingly:  And  to  entitle  persons  to  the  said 
reward; 

IV.  Be  it  further  enacted,  by  the  authority  aforesaid^  How  p^  r^ons 
That  every  Indian  enemy,  so  to  be  taken  prisoner,  b^co*^^   »"^*- 
shali  be  delivered  to  the  keeper  of  the  public  goal  in  yg^^J^^  ^^ 
the  city  of  Williamsburg,  to  be  by  him  safely  kept, 

until  discharged  by  the  governor,  or  commander  in 
chief  of  this  colony;  and  the  scalp  of  every  Indian,  so 
to  be  killed  or  destroyed,  as  aforesaid^  shall  be  pro- 
duced to  the  governor,  or  commander  in  chief,  and  the 
person  or  persons  taking  prisoner,  killing  t)r  destroy, 
ing  such  Indian  enemy,  shall  prove  by  affidavits,  or 
his  or  their  oath,  the  time  and  place  of  his  or  their 
performing  the  same  before  the  governor,  or  comman- 
der in  chief,  who  is  thereupon  desired  to  issue  his  war- 
rant to  the  treasurer,  for  paying  the  reward  aforesaid. 
And  for  preserving  the  lives  and  friendship  of  such 
Indians,  as  are  under  the  protection  of,  or  in  alliance 
with  his  majesty,  , 
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Felony  to  •  V.  Be  it  further  enacted^  by  the  authority  aforesaUf 
^^^l^^^^  That  if  any  person  or  persons,  sbail  within  the  said 
with  hiTma-  t^o  years,  knowingly  and  wilfully  kill  or  d^troy  any 
jesty.  Indian  in  alliancey  peace  and  friendship  with  his  ma- 

jesty and  his  subjects  in  this  colony,  the  person  or  per* 
sons  so  offending,  shall  be  adjudg^  a  felon;  and  shall 
suffer  as  in  cases  of  felony:  And  the  governor  is  here- 
by desired  to  notify  this  act  to  the  neighbouring  In- 
dians, under  the  protection  of,  or  in  alliance  with  his 
majesty,  as  soon  as  conveniently  may  be. 


CHAP.  V. 


An  Act  to  recover  his  majesty^s  ^lit-RentSj 
collected  by  the  Sheriffs  in  a  summary 
way. 

Preamble.         I.  WHEREAS  many  of  the  sheriffs  of  this  colo- 
ny have  of  late  years  to  the  great  prejudice  of  his 
majesty,  kept  the  money  collectied  by  them  for  his  quit^ 
rents,  and  other  dues  in  their  own  hands  till  judgment 
could  be  obtained  against  them  at  law;  and  it  has  been 
found,  that  the  legal  methods  of  proceedings  on  these 
occasions,  are  tedious  and  dilatory,  and  are  an  encou- 
ragement to  such  unjust  practices;  for  remedy  where- 
of, 
Judgment-        n.  BE  it  enacted  by  the  Lieutenant  ChroemoTf  Caun- 
?**y  neral^  ^'  ^^  J^wr^esses,  of  this  present  Oeneral  ^ssenMy, 
Norton  she-  ^^  ^^  *^  hereby  enacted  by  the  authority  of  the  sanUf 
lifr tailing  to  That  if  any  sheriff*  has  neglected,  or  shall  hereafter 
pay  to  the     negkct  to  pay  to  the  oflSrers  of  his  majesty's  revenue, 
neraUHe^  on  or  before  the  day  ap^pointed  by  law  for  that  pur- 
quit-rents  by  pose,  such  sum  or  sums  of  money,  as  such  sheriff'shall 
him  received  have  received  and  collected  forthe  quit- rents,  and  other 
te  ^^dT"^     ^^^^  ®^  ^^^  majesty  within  his  county,  that  then  it  shall 
jtic^    ^  ^^  *"^  ™*y  ^  lawful  for  his  majesty's  receiver-general 
in  this  colony,  at  the  next,  or  any  other  succeeding 
general  court,  to  demand  judgment  against  such  sher- 
iff; for  the  same  with  costs^  and  the  said  court  is  here- 
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by  authorised  and  required  to  give  judgment  acrord- 
ui^iy:  Provided,  Such  sheriff  have  ten  days  previous 
notice  tJiereof. 


CHAP.  VI. 


Jn  Jlct  to  regulate  the  price  of  Indian  Corn 
in  the  present  scarcity. 

I.  WHEREAS  there  is  likely  to  he  a  great  srarci-  Preambte/ 
ty  of  Indian  Corn  in  this  colony,  occasioned  by  the 

long  drouglit,  and  it  is  apprehended  ti»at  some  persons 
through  avarice,  may  he  induced  to  exact  and  extort 
exorbitant  pricrs  for  th<»ir  corn,  from  the  poor  and  ne- 
cessitous; for  prevention  whereof, 

II.  BE  it  enacted  by  the  Lieutenant  Governor ^  ^<^"^-.no  person  to 
ciZ,  and  BurgesseSf  of  this  preseit  General  Jlsseinbly^  and  demand 

it  is  hereby  enacted^  by  tlie  authority  of  the  same^  Thiit  more  than 
it  shall  not  be  lawfid  for  any  person  or  persons  to  ex-  ^^'  ^^  P^^ 
act  demand,  charge  or  receive,  from  and  after  the  pas-  d?an*^corn. 
sing  of  this  act,  until  the  tenth  day  of  October,  in  the 
yeai^,  one  thousand  seven  hundred  and  fifty  six,  from 
any  other  person  or  persons  a  greater  price  or  viiluo 
for  their  Indian  corn  or  meal  made  of  the  same,  than 
twelve  shillings  and  six  pence  per  barrel,  delivered  at 
their  own  houses,  and  so  propf)rtionably  for  a  greater 
or  lesser  quantity,  or  if  removed  by  the  seller,  and 
carried  to  the  buyer,  then  with  a  reasonable  allowance 
for  the  carriage  or  transportation  thereof:  And  if  any 
person  or  persons  shall  directly  or  indirectly  exact, 
demand,  charge  or  receive  a  greater  price  or  value, 
from  any  other  |>erson  or  pei'sons,  for  their  Indian 
corn  or  meal  made  of  the  same,  within  the  tinie  afore- 
said, he,  she,  or  they  so  offending,  shall  forfeit  and 
nnifcthe  sum  of  five  pounds  for  every  barrel  of  Indian 
or  meal  made  of  the  same,  or  any  lesser  quanti- 
ereof  by  him,  her  or  them  so  sold,  at  a  greater  or 
t  rate,  price  or  value,  to  be  recovered  with  costs, 
uinmary  way,  by  petition  in  any  county  court  in 
ilony;  one  moiety  thereof  to  the  prosecutor,  and 
lier  moiety,  to  the  churchwardens  of  the  parish, 
Uuu— Vol.  6. 
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V  here  the  oflfence  shall  be  coniinitted»  for  the  use  of 
tlieir  parish. 
Penalty  on        1 1|.  Jnd  be  it  further  enacted  by  the  auHwrdy  afore- 
persons  ex-   ^^^^^  That  if  any  person  or  persoiis,  during;  the  time 
w^heiT^prSiU  the  governor,  or  commander  in  chief,  for  the  time  be- 
bltedbypro-  ing,  with  the  advice  of  the  council,  shall  by  proclama- 
tlamation.     tion  have  prohibited  the  exportation  of  grain,  shall  ex- 
port out  of  this  coh>ny  by  land,  any  wheat,  Indian  corn, 
Ijease  or  other  grain,  or  any  flour  or  meal  made  of  the 
same,  the  owner  or  owners  of  such  grain,  flour  or  mt*al 
so  exported,  shall  forfeit  and  pay  double  the  value 
thereof,  to  be  recovei*ed  and  appropriated,  as  afore- 
said. 


Preamble. 


CHAP.  VII. 


An  Act  for  prolonging  the  time  appointei 
for  drawing  the  public  Lottery. 

I.  WHKREASby  an  act  passed  at  the  last  sesssioa 
of  this  Assembly,  intitnled,  An  act  for  raising  the  sum 
of  six  thousand  pounds  by  a  lottery,  for  the  further 
protection  of  his  majesty's  subjects,  against  the  insults 
and  encii)achment8  of  the  French,  it  was  amount 
other  things  enacted,  that  the  persons  by  the  said  act, 
nominated  and  appointed  managers  and  directors,  to 
oversee  and  direct  the  drawing  of  the  said  lottery, 
should  on  the  eleventh  day  of  December,  next  ensuing, 
in  case  ail  the  lottery  tickets  should  then  be  sold,  pro- 
ceed to  the  drawing  of  the  same,  according  to  the  rules 
and  dii*ections  in  the  said  act  prescribed:  And  further, 
that  if  all  the  said  tickets  should  tiotbesold  or  dispos- 
ed of,  on  or  before  the  said  eleventh  day  of  Decmber, 
that  then  the  tickets  remaining  unsold,  should  be  drawn 
on  account,  and  for  the  use  and  benefit  of  the  country, 
pronoided^  The  same  dtd  not  exceed  five  thousand;  but 
that  if  the  remainingtickets  should  exceed  that  number 
that  tlien  the  said  managers  should  give  public  notice 
thereof,  by  advertising  the  same,  six  times  in  the  Vir- 
ginia (vazette,  and  in  that  case,  should  repay  to  tht 
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several  purt-hasers  of  tickets,  their  executors,  admin- 
istrators or  assigns,  so  much  money,  as  should  have 
been  by  them  respectively  paid  or  laid  out  In  the  pur- 
chase of  such  tickets*  And  whereas  the  time  by.  the 
said  act  .efiven,  for  the  sale  of  the  said  lottery  tickets 
is  not  sufficient,  and  it  is  necessary  that  the  drawing 
of  the  said  lottery,  should  be  further  prolonged,  in 
case  twenty  thousand  of  the  said  tickets,  should  not 
be  disposed  of,  on  or  before  the  eleventh  day  of  De- 
cember: 

II.  Be  it  therefore  enacted  by  the  Lieutenant  Govern-  in  what  ca»^ 
or,  CouncUf  and  Burgesses^  of  this  present  Goieral  Jis-  ^^^  of  draw- 
stmbly^  and  it  is  hereby  enacted  by  the  authaiity  of  the  ,"^5  ^  *  J,^"^" 
same^  Thai  in  ca«?e  it  shall  so  happen,  that  twenty  continued. 
thousand  of  the  said  lc»ttery  tickets  shall  not  be  sold 

and  disp(»sed  of,  on  or  before  the  said  eleventh  day  of 
December,  next  ensuing,  that  then  the  said  managers 
and  directoi-s,  shall  on  the  sixth  day  of  iMay,  next  fol- 
lowing, proceed  to  the  drawing  of  the  said  lottery  at 
the  place,  and  according  to  the  rule.s  and  directions  in 
the  said  recited  act  particularly  expressed. 

III.  And  be  it  further  enacted.  That  if  all  the  said  where aU 
lottery  tickets,  shall  not  be  sold  or  disposed  of,  beiore  the  said  tick- 
the  said  sixth  day  of  May,  that  then  the  tickets  re-  ^^/^^^J^ 
maining  unsold,*  shall  be  drawn  on  account,  and  for  ^^  g^^^^J^ 
the  use  and  benefit  of  the  country:  Pravidedf  The  same  day  of  May. 
do  not  exceed  five  thousand;  but  if  the  remaining  tick- 
ets, shall  exceed  that  number,  then  the  sai<I  managers' 

shall  give  public  notice  thereof,  and  repay  to  the  pur- 
chasers of  tickets,  their  purchase  money,  as  in  the 
«aid  recited  act  is  directed. 


CHAP.  VIII. 

An  Act  for  paying  the  Burgesses  wages^ 
for  this  present  session  of  Assembly. 

I.  WHEREAS  by  an  act  of  Assembly,  made  in  the 
fourth  year  of  the  reign  of  her  late  majesty  queen 
Anne,  intituled.  An  act  for  regulating  the  election  of 
Burgesses^  for  settling  theijr  privUegeB  and  ascertain- 
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ifif?  their  allowance;  it  is  aiiion.i:;st  other  things  wiact- 
€(!•  that  the  allowance  for  Bur.2;eR8es  attending  the 
General  Assembly,  f^hi»uld  be  as  Tolloweth,  that  is  to 
say,  for  every  Burgess  coming  by  land,  one  hundred 
and  tliirty  pounds  of  tobacco  and  cask  a  day,  beside© 
the  necessai-y  charge  of  ferriage:  And  for  every  Bur- 
gess  who  could  not  come  to  the  General  Assembly, 
otherwise  than  by  water,  one  hundred  and  twenty 
pounds  of  tobacco  and  csisk  a  day,  to  be  paid  them  by 
the  county,  for  which  they  serve  respectively,  besides 
an  allowance  for  divers  days  of  travelling  to,  and 
from  the  General  Assembly,  as  in  the  said  act  is  par- 
ticularly mcntioiied.      And  whereas  by  one  other  act 
of  Assembly,  made  in  the  third  and  fourth  years  of 
the  reign  of  his  present  majesty,  intituled.  An  act  for 
the  better  regulating  the  payment  of  the  Burgesses 
wages;  it  is  amongst  other  things  enacted,  that  when 
any  session  of  Assembly  should  be  hereafter  held,  and 
upon  examination  of  the  ti*easurer's  accounts,  it  should 
appear  that  there  are  monies  sufficient  in  his  hands, 
to  discharge  all  the  debts  due  from  the  public,  togeth- 
er with  the  Burgesses  wages,  and  the  salaries   and 
allowances  to  the  respective  officers  of  the  General 
Assembly,  leaving  and  reserving  in  the  hands  of  the 
said  treasurer,  over  and  above  the  said  payments,  a 
balance  of  one  thousand  five  hundred  pounds,  at  the 
least;  then  every  Burgess  elected  and  serving  for  any 
county  or  corporation,  should  be  paid  out  of  the  pub- 
lic money,  the  sum  of  ten  shillings,  for  each  day  he 
should  serve  in  the  house  of  Burgesses,  and  for  the 
days  of  coming  to,  r.nd  returning  from  the  General 
Ass<  mbly,  according  to  the  first  recited  act,   in  lieu 
of  all  other  demands  for  that  service,  with  further 
allowance  to  the  Burgesses  of  Accomack  and  North- 
ampton, and  others  coming  to  the  General  Assembly 
by  water,  as  in  the  said  act  is  particularly  directed. 
And  whereas  by  reason  of  the  low  circumstances  of 
the  treasury,  the  wages  of  the  Burgesses  for  this  pre- 
sent session  cannot  be  discharged  in  money,  accord- 
ing to  the  last  mentioned  act,  and  the  same  must  ht 
paid  by  the  several  counties;  but  for  as  much  as  the 
allowance  according  to  the  first  mentioned  act,  arc 
very  unequal  by  reason  of  the  various  prices  of  tobac- 
co in  the  different  pai'ts  of  the  colony;  for  making  tha 
same  more  equal  and  just. 
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IL  B(fHt  enadedf  by  the  Lieutenant-Goroemorf  Court- 
dl  and  Burgesses^  of  this  present  General  Assembly 9  and 
it  is  hereby  enacted^  by  the  authority  of  the  same^  That 
the  several  county  courts  within  this  colony,  (except 
the  countiecf  of  Augusta,  Frederick,  and  Hampshire) 
shall  at  the  laying  of  their  next  county  levies,  respec- 
tively, raise  and  levy  so  much  tobacco,  as  will  be  suf- 
ficient to  pay  the  wages  of  their  respective  Burgesses, 
for  this  present  session  of  Assembly,  according  to  the 
directions  and  regulations  in  the  said  last  recited  act 
mentioned,  and  shall  cause  the  tobacco  so  levied,  to 
be  sold,  and  such  wages  paid  out  of  the  money  arising 
by  such  sale,  on  or  before  the  tenth  day  of  July,  which 
shall  be  in  the  year,  one  thousand  seven  hundred  and 
fifty  six;  and  that  the  several  county  courts  of  Au- 
gusta, Frederick,  and  Hampshire,  shall  also  at  the 
times  aforesaid,  levy  and  pay  in  money  the  wages  of 
their  respective  Burgesses,  for  this  present  session  of 
iUsembly. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


ANNO  RE6NI 


Jit  a  General  Aasemhly^  begun  and  held  at  Robert  Din- 
the  College  in  the  City  of  ff  UUamsburg^'^'^^^^^'^' 
on  Thursday  the  twenty  seventh  day  of 
Febimary^  in  the  twenty  fifth  year  of  the 
reign  of  our  sovereign  lord^  George  IL 
by  the  grace  of  God^  of  Great-Bntain^ 
France^  and  Ireland^  king^  defender  of 
the  faith^  fc?c.  and  in  the  year  of  our 
Lord^  one  thousand  seven  hundred  and 
fifty  two.  And  from  thence  continued 
by  several  prorogations^  to  Monday  the 
21th  day  of  October^  in  the  twenty-ninth 
year  of  his  majesty's  reign^  and  in  the 
year  of  our  Lord  one  thousand  seven 
hundred  and  fifty  five^  and  then  held  at 
the  Capitol  in  the  City  of  WiUiamshurg; 
being  the  eighth  session  of  this  Jlssmibly. 


CHAP.  L 


An  Act  to  amend  an  act^  intituled^  An  act 
for  amending  an  act^  intituled^  An  Act 
for  making  provision  against  invasions 
and  insurrections. 

h  WHEREAS  the  act,  intituled,  An  act  for  amend-  Preamble. 
ing  an  act,  intituled,  An  act  for  making  proviBion 
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Punishment 
of  mutiny, 
desertion 
and  disobe- 
dience. 


•ovemor'' 
may  grant 
A  commis- 
sion for  hold* 
ing  a  court- 
martial. 


Bach  court 
shall  consist 


aj^ainst  invasions  and  insurrertioits^  Iiatb  been  foand 
insufficient  to  retain  the  forces  which  have  inlisted  in 
the  service  of  this  colony  in  their  duty,  and  to  iro- 
power  courts  martial  to  inflict  such  punishments  <in 
soldiers  who  mutiny  or  stir  up  sedition,  or  desert  the 
said  service,  as  th«\se  offences  require, 

II.  B¥l  it  therefore  enacted^  by  the  Lieutenant  (?o- 
vemor^  Councm  and  BurgesseSf  o/"  this  present  General 
Assembly  9  and  it  is  hereby  enactedf  by  the  autltorily  qfthe 
same.  That  if  any  person  who  is  or  shall  be  muster- 
ed»  or  in  pay  as  an  officer,  or  who  is  or  shall  be  en- 
listed or  in  pay  as  a  soldier,  and  shall  remain  in  such 
service,  or  shall  during  the  continuance  of  this  act, 
voluntarily  enter  himself  in  the  said  service  as  a  sol- 
dier, shall  at  any  time  begin,  excite,  cause  or  join  in 
any  mutiny  or  sedition,  in  the  company,  troop,  or 
regiment,  whereunto  he  doth  belong,  or  in  any  other 
company,  troop,  or  regiment,  or  desert  the  said  ser- 
vice, or  being  a  soldier  actually  enlisted  in  any  regi- 
ment, troop,  or  company,  shall  enlist  himself  in 
any  other  regiment,  troop,  or  company  without 
a  discharge  produced  in  writing  from  the  colo- 
nel, and  in  his  absence,  the  commanding  officer  of 
the  regiment,  troop,  or  company,  in  which  he  last 
served  as  an  enlisted  soldier;  and  if  any  officer  shall 
refuse  to  obey  any  lawful  command  of  his  superior 
officer,  or  shall  strike  or  raise  any  violence  against 
his  superior  officer,  being  in  the  execution  of  his  office, 
all  and  every  person  and  persons  so  offt^nding  in  any 
of  the  matters  before  mentioned,  shall  suffer  death,  or 
such  other  punishment,  as  by  a  court  martial  held  ac- 
cording to  the  rules  and  directions  hemn  after  men- 
tioned, shall  be  inflicted. 

III.  And  be  it  further  enacted,  by  the  authority  afore- 
saidf  That  the  honorable  Robert  Dinwiddie,  esquire, 
his  majesty's  lieutenant  governor,  and  commander  in 
chief  of  this  colony,  or  the  commander  in  chief  for 
the  time  being,  may  from  time  to  time  grant  a  com- 
mission under  tlie  seal  of  this  colony,  to  any  officer 
not  under  the  degree  of  a  field  offictT,  for  the  holding 
a  general  court  martial  within  this  colony,  in  which 
couit  martial,  all  the  offences  above  mentioned  shall 
be  tried  and  proceeded  against  in  such  manner,  as  by 
tliis  act,  shall  be  hereafter  directed: 

IV.  And  it  is  hereby  further  enacted  and  dedaredf 
Tiiat  no  general  court  martial  which  shall  have  pow- 
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BT  to  sit  by  virtue  of  this  act,  shall  consist  of  a  Jess  of  nine  at 
number  than  nine,  whereof  none  to  be  under  the  de-  ^^  ^®**^- 
gree  of  a  commission  officer;  and  that  such  court 
martial,  shall  have  power  and  authority,  and  are  here- 
by required  to  administer  an  oath  to  every  witness,  in 
order  to  the  examination  or  trial  of  any  of  the  offences 
that  shall  come  before  them: 

y.«  Froroided  always^  That  in  all  trials  of  offenders  Members  of 
by  general  courts  martial,  to  be  held  by  virtue  of  this  such  court 
act,  every  officer  present  at  such  trial,  before  any  pro-  £^j|^^„  ^* 
ceedings  be  had  thereupon,  shall  take  the  following  q^^,.  "^ 
oaths  upon  the  evangelists,  which  shall  be  first  ad- 
ministered to  the  presiding  officers  ^by  the  rest  of  the 
members  present  at  such  courts  martial,  and  then  by 
the  presiding  officer  to  them>  in  these  words,  (that  is 
to  say.) 

You  shall  well  and  truly  try  and  determine,  accord- 
ing to  your  evidence  in  the  matter  now  before  you> 
between  our  sovereign  lord  the  king^s  majesty,  and 
the  prisoner  to  be  tried. — 8o  help  you  Qod. 

I  A.  B.  do  swear,  that  I  will  duly  administer  jus- 
tice^ according  to  the  rules  and  articles,  for  the  bet- 
ter government  of  his  majesty's  forces,  and  according 
to  an  act  of  Assembly,  intituled^  An  act  to  amend  an 
act,  intituled.  An  act  for  amending  an  act,  intituled^ 
An  act  for  making  provision  against  invasions  and 
insurrections,  without  partiality,  favor,  or  affection^ 
and  if  any  doubt  shall  arise  which  is  not  explained  by 
the  said  artiiles  or  art  of  Assembly^  according  to  my 
conscience,  the  best  of  my  understanding,  and  the 
custom  of  war  in  the  like  cases:  And  I  further  swear^ 
that  I  will  not  divulge  the  sentence  of  the  court  until 
it  shall  be  approved  by  the  governor,  or  commander 
in  chief,  for  the  time  being;  neither  will  I  upon  any 
account  at  any  time  whatsoever,  disclose  or  discover 
the  vote  or  opinion  of  any  particular  member  of  the 
court  martial,  unless  required  to  give  evidence  there- 
of as  a  witness  by  a  court  of  justice,  in  a  due  course 
of  law. — Sohdpme  God. 

And  that  such  court  martial  shall  have  power  to  ap-  ^-   , 
point  a  clerk,  to  keep  a  register  of  their  proceedings,  appointedbr 
to  whom  the  president  of  the  court  shall  administer  the  court. 
the  following  oath,  to  wit: 

You  shall  swear,  that  you  will  not  upon  any  account.  His  oatk. 
at  any  time  whatsoever,  disclose  or  discover  the  vote 
or  opinion  of  any  particular  member  of  th«  court  mar-* 
V  v  v— Vol.  6. 
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tial,  unless  required  to  give  evidence  thereof  as  a  wit- 
ness, by  a  court  of  justice,  in  a  due  course  of  law. 
What  num-    And  no  sentence  of  death  shall  be  given  against  any 
^^^"^^^"" offender  in  such  case,  by  any  general  court  martial, 
tence.    "     unless  six  officers  pn'sent  sliaJl  concur  therein;  and  if 
there  be  more  officers  present  than  nine,  then  the  judg- 
Within  what  ment  shall  pass  by  the  concurrence  of  two  thittls  of 
hours  the  tri-  the  officers  present,"  and  no  proceeding  or  trial  shall 
°"**^   ^'    be  had  upon  any  offence,  but  between  the  hours  of 
eight  of  the  clock  in  the  morning,  and  three  in  the 
afternoon,  except  in  cases  which  require  an  immedi- 
Party  tried    j^^e  example:    Fravtd^  always^  That  the  party  tried 
copy*of  his    ^Y  ^"X  S^n^*^!  Court  maKial  in  this  colony,  shall  be 
sentence,Scc.  entitled  to  a  copy  of  the  sentence  and  proceedings  of 
such  court  mai*tial,  upon  demand  thereof  made  bj 
himself,  or  by  any  otiier  person  or  persons  on  his  be- 
half, (he  or  tliey  paying  reasonably  for  the  same)  at 
any  time  not  sooner  than  five  days  after  such  sentence, 
whether  such  sentence  be  approved  or  not,  any  thing 
in  this  act  to  the  contrary  notwithstanding. 
A  transcript      VI.  Prorcided  alsOf  and  be  it  enacted  by  the  authority 
**^^  ^"to   "S^^^^^^9  Th2A,  the  president  and  other  officers  acting 
be^senMo*    as  members  of  any  such  court  martial  do,  and  they 
the  govern-  arc  hereby  required  to  transmit  with  as  murh  expe- 
or,  and  exe-  dition,  as  the  opportunity  of  time  and  distance  of  place 
pended%U    c^"  ^^In^'^  a  transcript  of  the  proceed  in.  8,  and  sen- 
the  govern-  tence  of  such  court  martial,  under  their  hands  and 
or's  pleasure  seals  to  the  governor,  or  commander  in  chief,  for  the 
be  known.     ^^^  being;  and  that  execution  of  all  and  every  such 
sentence  and  judgment  shall  be  suspended  nntil  the 
pleasure  of  the  governor,  or  commander  in  chief,  for 
the  time  being,  be  known,  who  if  he  thinks  proper,  is 
hei*eby  desired  to  issue  his  warrant  under  the  seal  of 
the  colony,  for  putting  such  sentence  or  judgment  in- 
to execution,  and  to  transmit  the  same  to  the  presid- 
ing officer  at  such  court  martiah      And  whereas  se- 
veral soldiers  after  being  enlisted^  do  desert,  and  are 
often  found  wandering  or  otherwise  absenting  them- 
selres  illegally  from  the  service  aforesaid: 
Power  ofma-     ^*'«  ^^  *^  enacted  by  the  authority  aforesaid^  That 
gistrates  to    it  shall  and  may  be  lawful  to  and  for  all  magistrates, 
apprehend    officers,  and  others,  who  shall  have  reasonable  cause 
deserters.      ^^  suspect  any  man  to  be  such  a  deserter,  to  appre- 
hend or  cause  him  to  be  apprehended,  and  to  cause 
such  person  to  be  brought  before  any  justice  of  the 
peace  of  the  said  county^  who  hath  hereby  power  to 
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examine  such  suspected  person,  and  if  by  his  confes- 
sion,  or  by  the  testimony  of  one  or  more  witness  or 
witnesses  upon  oath«  or  by  the  knowledge  of  tiie  jus- 
tice of  the  peace,  it  shall  appear  or  be  found  that  such 
suspected  person  ifr  an  enlisted  soldier,  and  ought  to 
be  with  the  troop  or  company  to  which  he  belongs, 
such  justice  shall  issue  his  warrant  to  the  next  con- 
stable, requiring  him  to  receive  such  deserter,  and 
him  to  convey  and  deliver  to  the  next  constable,  and 
so  from  constable  to  constable,  until  such  deserter  be 
delivered  to  the  commanding  officer  of  the  troop  or 
company  to  which  he  belongs;  and  every  constable  to 
whom  such  desei*ter  and  warrant  shall  be  produced, 
shall  execute  the  same,  and  give  a  receipt  upon  the 
delivery  of  the  deserter  to  him  under  tlie  penalty  of 
forfeiting  five  hundred  pounds  of  tobarco,  recoverable 
before  any  justice  of  the  peace,  to  the  use  of  the  in- 
former. 

VIII.  ^nd  he  it  further  enacted^  by  the  authority  afore^  ^u'^^A^'^ih 
satdf  That  every  constable  ir hargecl  with  the  conduct-  guch^deser- 
ing  any  deserter,  shall  bo,  and  is  hereby  impoweredteramftT^im- 
to  impress  men  and  horses  wliei*e  necessary,  for  the  press  men 
safe  conveying  the  deserter  or  deserters  wherewith  *"^  horses. 
he  stands  charged;  and  if  such  constable  shall  suffer 

such  desei-ter  to  escape,   he  shall  forfeit  and  pay  five  Penfdty  to 
hundred  pounds  of  tobacco,  to  the  use  of  the  informer*  suffer  them 
to  be  recovered  in  the  manner  hei*ein  before  mention-  ^^  escape. 
ed.     And  for  the  better  encouragement  of  any  pei^on 
xT  persons  to  secure  or  apprehend  such  deserters,  as 
a.bresaid: 

IX.  Be  it  further  enacted^  py  the  authority  aforesaid^  Encourage- 

That  such  justice  of  the  peace  shall  give  him  or  them  ment  to  per- 

a  certificate  thereof,  and  the  taker  up  shall  he  entitled  »ons  to  take 

to  two  hundred  pounds  of  tobacco,  to  be  levied  on  the  "^  ^**  ^"* 

public:    Provided  always^   That  if  any  person  shall  penalty  to 

harbor,  conceal,  or  assist  any  deserter  from  the  troops,  harbor  or 

which  dow  are  or  hereafter  shall  be  in  the  pay  of  this  d««^  with 

colony,  knowing  him  to  be  such,  or  if  any  person  shall  Hj^P  ^^^ 
1  •••  u  Ai         ••  tneir  arms 

knowingly  buy  or  exchange,  or  otherwise  receive  any  or  cloaths. 

arms  or  cloaths  from  any  soldier  or  deserter,  on  any 
pretence  whatsoever,  the  person  so  offending,  shall 
forfeit  for  every  such  offence,  the  sum  of  twenty  pounds, 
and  upon  conviction  by  the  oath  qf  one  or  more  cred- 
ible witness  or  witnesses,  before  any  justice  of  the  ^^JJ^Jf^**' 
peace  in  the  county  where  the  offence  shall  be  com- 
mitted, the  said  penalties  shall  be  levied  by  warrant, 
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under  the  hand  of  the  said  justice  of  tlie  peace,  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  oflfender^ 
to  be  paid  to  the  informer. 

X.  Jind  be  it  further  enacted^  That  if  any  action, 
bill,  plaint,  or  suit,  shall  be  broug4it  against  any  per- 
son or  persons  for  any  act,  matter  or  thing  to  be  act- 
ed or  done,  pursuant  to  this  act,  tliat  it  shall  and  may 
be  lawful,  for  ail  or  any  person  or  persons  sued  as 
aforesaid,  to  plead  thereunto  the  general  issue,  and  to 
give  snch  special  matter  in  evidence  to  the  jury,  wlio 
shall  try  tlie  issue,  which  special  matter  if  pleaded 
had  been  a  good  and  sufficient  matter  in  law,  to  have 
discharged  the  defendant  or  defendants,  of  the  tres- 
pass or  other  matter  laid  to  his  or  their  charge. 

XL  Md'be  itjurilier  enacted^  by  the  authority  afore- 
saidf  That  so  much  of  tlic  said  act  as  is  contrary  to 
this  act,  shall  be,  and  is  hereby  repealed. 

XIL  Jind  be  it  further  enadedf  by  theavihorii'jaJorG^ 
saidf  That  this  ai*t  shall  continue  and  be  in  force  for 
and  during  the  space  of  one  year,  and  no  longer. 


CHAP.  IL 


Jin  Act  to  amend  an  act^  intituled^  Jin  Act 
for  preventing  and  repelling  the  hostile 
incursions  of  the  Indians^  at  enmity  with 
the  inhabitants  of  this  colony. 


Preamble 


I.  WHEREAS  by  an  act  passed  at  the  former  ses- 
sion of  this  present  General  Assembly,  intituled,  An 
act  for  preventing  and  repelling  the  hostile  incursions 
of  the  Indians,  at  enmity  with  the  inhabitants  of  this 
colony,  it  stands  enacted.  That  the  sum  often  pounds 
shall  be  paid  by  the  treasurer  of  this  colony,  ont  of  the 
public  money  in  his  hands,  to  any  jierson  or  persons, 
party  or  parties,  either  in  the  pay  of  this  colony  or 
other  inhabitants  thereof,  for  every  male  Indian  ene- 
my, above  the  ago  of  twelve  years,  by  him  or  them 
taken  prisoner,  killed  or  destroyed  within  the  limits 
of  this  colony,  at  any  time  within  tlie  space  of  two 
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year8>  after  the  end  of  the  said  session  of  Assembly. 
And  whereas  the  said  act  would  prove  more  beneficial 
in  case  our  friendly  Indians  had  been  entitled  to  the 
rewards  therein  mentioned; 

II.  Be  it  therefore  enacted^  by  the  Lieutenant'Oovemorf  Indians  in 
CouncU,  and  Burgessess,  of  this  present  General  Assefm-  *P™'^y  |****  • 
My,  ani  it  is  her^  enacted^  by  the  authority  of  the  same^  enUUed  to 
That  the  sum  of  ten  pcHinds  shall  be  likewise  paid  by  the  reward 
the  treasurer  of  this  colony,  to  any  Indian  or  Indians  for  killing, 
in  friendship  and  amity  with  the  inhabitants  of  this  ^^*^n^" 
colony,  for  every  male  indian  enemy,  above  the  age  of 

twelve  years,  by  him  or  them  taken  prisoner,  killed 
or  destroyed,  within  the  limits  of  tliis  colony,  at  any 
time  within  the  space  of  one  year,  after  the  end  of  this 
session  of  Assembly: 

III.  Fravided,  That  in  case  the  present  hostilities  When  the 
shall  cease,  within  the  said  one  year,  and  the  govern-  S^^escease^ 
br,  or  commander  in  chief  of  this  colony,  with  the  ad-  governor, 
vice  and  consent  of  the  council,  shall  by  proclamation  &c.  may  by 
signify  the  same,  and  direct  the  said  reward  to  be  dis-  E^^'^n. 
continued,  then  the  said  reward  shall  immediately  af-  ^j^^^^  ^y^^  ^, 
ter  publishing  the  said  proclamation,  cease,  and  be  ward. 
discontinued  accordingly.    And  to  entitle  our  said 
friendly  Indians,  to  the  said  reward: 

IV.  Be  it  further  enacted  by  the  authority  a/bresaid.  How  our 
That  every  Indian  enemy,  so  to  be  taken  by  our  friend-  ^^/^^J" ' 
ly  Indians  or  any  of  them,  shall  be  delivered  to  the  become  en- 
keeper  of  the  public  goal  in  the  city  of  Williamsburg,  tiUed  to  the 
to  be  by  him  safely  kept,  until  discharged  by  the  go-  reward. 
vernor,  or  commander  in  chief  of  this  colony;  and  the 

scalp  of  every  Indian  so  to  be  killed  or  destroyed  by 
oar  friendly  Indians,  as  aforesaid,  shall  be  produced 
to  the  governor,  or  commander  in  chief,  by  the  Indian 
or  Indians,  killing  or  destroying  such  Indian  enemy^ 
and  he  or  they  sliali  give  sufficient  satisfaction  of  the 
time  and  place  of  his  or  their  taking  prisoner,  killing  or 
destroying  suci)  Indian  enemy,  to  the  governor,  com- 
mander in  chief,  who  is  thereupon  desired  to  issue  his 
warrant  to  the  treasurer,  for  paying  the  reward  afore- 
said: And  the  governor  is  hereby  desired  to  notify 
this  act  to  the  neighbouring  Indians,  under  the  pro- 
tection of,  or  in  alliance  with  his  majesty,  as  soon  as 
conveniently  may  be. 
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CHAP.  III. 

Jlfi  Act  for  the  better  collecting  the  Land 
and  PoXhTacc. 

Preamble.  '•  WHEREAS  some  sheriffs  have  refused  or  been 
unable  to  give  security  for  collecting  the  taxes  iiDi>os- 
ed  by  one  act  of  Assembly,  made  in  the  twenty  eight 
year  of  bis  majesty's  reign,  intituled.  An  act  for  rais- 
ing the  sum  of  twenty  thousand  pounds,  for  the  pro- 
.tection  of  his  majesty's  subjects,  against  the  insults 
and  encroachments  of  the  French^  and  one  other  act, 
intituled,  An  act  to  explain  an  act,  intituled,  An  act 
for  raising  the  sum  of  twenty  thousand  pounds,  for 
the  pi*oteption  ofhis  majesty's  subjects,  against  the  in- 
sults and  encroachments  of  the  Fi*encb,  and  for  other 
purposes  therein  mentioned;  and  no  other  collectors 
have  been  appointed  in  their  stead,  by  the  courts  of 
the  counties  where  such  refusal  or  inability  hath  hap- 
pened pursuant  to  the  directions  of  the  said  acts;  to 
prevent  the  inconveniences  that  may  arise  thereby. 
Where  shcr-  ''•  ^^  ^^  enacted^  hy  the  LieutenanUOovemor^  Qmn- 
itt's  have  not  dl  and  BurgcsscSf  of  this  present  General  Jissemblyf  and 
given  9CCU-  it  is  hereby  enacted^  by  the  autliority  of  the  same^  That 
Tn^tof^^T  ^^^^^  ^^y  sheriff  hath  not  given  security,  and  shall 
in^  o  ormep  |^^g|^|.  ^p  refuse  to  give  security,  for  collecting  any 
of  the  said  taxes  in  the  manner  by  the  said  acts  pre- 
scribed, within  three  months  after  the  passing  of  this 
act,  every  such  sheriff  shall  forfeit  and  pay  tliesum  of 
one  hundred  pounds;  and  the  justices  of  tlie  court 
where  such  neglect  or  refusal  shall  happen,  shall  and 
they  are  hereby  required  to  oi*der  the  person  appoint* 
ed  to  prosecute  for  the  king  in  such  court,  to  exhibit 
an  information  in  the  name  of  our  sovereign  lord  the 
king,  against  such  sheriff  for  recovery  of  the  same, 
which  when  recovered,  shall  be  paid  to  the  treasurer 
of  this  colony,  for  the  time  being,  and  applied  to  the 
same  uses  as  tlie  said  taxes  aredii*ected  to  be  applied: 
Provided  always,  That  if  such  sheriff  shall  in  open 
court  on  his  corporal  oath  depose,  that  be  bath  used 
his  best  endeavours  to  procure  such  security «  and  can- 
not get  the  same^  then  he  shall  not  be  liable  to  such 
penalty. 
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III.  Jind  be  it  further  enacted^  by  the  authority  afore-  Where  sher- 
saidf  That  where  any  sheriff  shall  refuse,  or  be  unable  {|[*  ^  VJ*^" 
to  give  security,  within  the  time  herein  befq^e  liaiitted,  guch^sSuri- 
for  the  collection  of  the  said  taxes  or  any  of  them,  and  ty,  governor 
no  other  person  will  undertake  the  same,,  then  and  in  to  appoint 
every  such  case,  the  court  of  the  county  where  such  their^tcad. 
refusal  or  inability  shall  happen,  shall  certify  the  same 
to  the  governor,  or  commander  in  chief,  for  the  time 
being,  who  upon  such  certificate  being  produced  to  him, 
is  hereby  impowered  and  desired  to  appoint  some  other 
fit  and  able  person  to  be  sheriff  of  such  county  in  the 
room  of  the  sheriff  so  refusing  or  disabled,  as  aforesaid, 
which  person  so  appointed  as  aforesaid,  shall  at  the 
next  court  to  be  held  for  his  county,  after  the  date  of 
his  commission,  give  bond  and  security  for  the  due 
collection  and  payment  of  the  money  laid  and  assessed 
by  the  said  above  mentioned  acts,  and  shall  account 
for  and  pay  the  same,  in  the  same  manner,  as  is  di- 
rected by  the  said  acts,  and  shall  be  subject  to  the 
same  penalty,  for  refusing  or  neglecting  to  give  se- 
curity, recoverable  in  the  same  manner,  as  is  herein 
before  directed. 


CHAP.  IV. 


An  Act  for  settling  the  rents  of  the  public 
warehouses  and  inspectors  salaries^  for 
this  present  year. 

I.  WHEREAS  the  salaries  of  the  several  inspec-  preamble. 
tors  at  the  public  warehouses  are  more  than  sufficient 

to  compensate  them  for  their  trouble  and  service,  in 
inspecting  the  short  crop  of  tobacco,  made  this  present 
year,  and  will  be  a  great  expence  and  unnecessary 
burthen  to  the  public^ 

II.  Be  it  therefore  enacted^  by  the  Lieutenant'Ooroem-  inspedorsin- 
orf  CouncUf  ana  Burgesses  of  this  present  General  .^s- stead  of  their 
sembly,  and  it  u  hereby  enacted  by  the  authority  of  the  «ilariesto re- 
same.  That  the  salaries  directed  to  be  paid  to  the  in-  ^JJifn^^pep 
spectors  at  the  several  public  warehouses,  for  the  in-  hogshead. 
spection  of  tobacco  in  this  colony  be  and  are  hereby  dis- 
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contiued  for  this  present  year,  and  in  lieu  thereof,  the 
said  inspectors  shall  retain  to  their  own  use  three 
shillings,  for  every  hogshead  of  crop  tobacco,  and 
five  shillings  for  every  hogshead  of  transfer  tobacco, 
which  has  been  or  shall  be  delivered  by  them,  res- 
pectively, between  the  twentieth  day  of  October,  in 
this  present  year,  and  the  twentieth  day  of  October 
next,  over  and  above  the  six  pence  allowed  for  nails, 
for  every  hogshead  of  transfer  tobacco,  out  of  which 
nevertheless,  they  shall  pay  to  the  proprietors  of  the 
Proprietors  said  warehouses,  eight  pence  for  every  hogshead  that 
instead  of      g|^jjj  \^^  delivered  out  of  such  warehouses,  within  the 

their  rents     a-  r  •  i 

to  receiv  8<1.  <^>"'^  aforesaid. 

per  hogs-  111.  Md  bc  it  further  enacted  f  by  the  authority  afore- 

bead.  gaidf  That  the  proprietors  of  all  warehouses,  which 

have  a  certain  and  established  rent  by  law,  shall  in- 

accoun\^"^^  stead  of  such  rent,  receive  eight  pence  for  every  bogs- 
head  of  tobacco,  delivered  as  aforesaid,  and  no  more: 
IV,  Provided  nevertheless^  I'hat  the  several  inspec- 
tors shall  account  for  and  pay  to  the  treasurer,  aU 
sums  of  money  arising  by  the  said  three  shillings, 
and  five  shillings  |)er  hogshead,  over  and  above  their 
salaries,  established  by  law,  and  the  eight  pence  per 
hogshead,  due  to  the  proprietors  of  the  respective 
warehouses* 


CHAP.  V. 


Preamble. 


An  Act  to  enable  the  inhabitants  of  this  co- 
lony to  discharge  their  Tobacco  debts  in 
money ^  for  this  present  year. 

I.  WHEREAS  by  reason  of  the  great  drought  a 
very  small  quantity  of  tobacco  is  made,  so  tliat  the  in- 
habitants of  this  colony  are  not  able  to  pay  their  pub- 
lic, county  and  parish  levies,  and  the  officers  fees,  and 
other  tobacco  debts  in  tobacco  for  this  present  year, 
according  to  the  directions  of  the  laws  now  in  force; 
for  remedy  whereof,  and  to  prevent  the  sheriffs  and 
other  collectors  of  the  public  dues,  from  taking  advan- 
tage of  the  necessities  of  the  people,  and  exacting  ex- 
orbitant prices  for  tobacco,  due  or  payable  to  then 
from  the  poor  and  needy, 


Digitized  by  VjOOQIC 


OCTOBER  1755— 29Ui  GEORGE  II.  56& 

II.  BE  it  enactedf  by  the  lAeufenant  Qovemor,  Conn-  Tobacco 
iciT,  andBurgesseSf  of  this  present  General  Assembly ,  and  ^e  md™off 
it  is  hereby  enacted^  by  the  authority  of  the  same^  That  ^t  iGs.  8d. 
it  shall  and  may  be  lawful  to  and  for  any  person  or 
persons,  from  whom  any  tobacco  is  due  by  jodgment, 

for  rent,  by  bondy  or  upon  any  contract,  or  for  public, 
county  and  parish  levies,  or  for  any  secretaries,  clerks, 
sherififs,  surveyors,  or  other  oflicers  fees,  or  by  ahy 
other  ways  or  means  whatsoever,  to  pay  and  satisfy 
the  same,  either  in  tobacco,  according  to  the  directions 
of  the  act  of  Assembly;  intituled.  An  act  for  amend- 
ing the  staple  of  tobacco,  and  preventing  frauds  in  his 
majesty's  oustbms,  or  in  money,  at  the  rate  of  sixteen 
ishiliings  and  eight  pence,  for  every  hundred  pounds  of 
nett  tobacco,  and  so  in  proportion  for  a  greater  or  lesser 
iquantity,  at  the  option  of  the  payer:  And  the  sheriffs 
land  other  collectors  shall,  and  tliey  are  hereby  requir- 
ed to  receive  the  same  from  any  person  or  persons,  in 
discharge  of  any  such  levies  and  officers  fees;  and  the 
sheriffs  or  other  collectors  of  the  levies  and  fees,  afore- 
isaid,  shall  account  with,  and  pay  to  the  persons  enti- 
tled to  the  same,  in  proportion  to  their  several  de- 
mands, all  tobacco  and  money  which  they  shall  receive 
in  payment  of  such  levies  and  fees,  which  shall  dis- 
charge such  sheriffs  and  collectors  from  any  other  de- 
mand for  such  levies  and  fees,  any  law  to  the  contrary 
thereof  notwithstanding. 

III.  Provided  always,  That  nothing  herein  contain-  j^ottoex- 
ed  shall  extend,  or  be  construed  to  extend,  to  any  pub-  tend  to  ajiy 
lie,  county,  or  parish  levies,  or  officers  fees  now  due  or  debts  now 
hereafter  to  become  due,  in  any  county  where  by  law^^®- 

the  inhabitants  of  such  county,  are  now  impowered  to 
discharge  the  same  in  money. 

IV.  Jind  be  it  further  enadedp  That  this  act  shall  Contlnu- 
continue  and  be  in  force  for  the  space  of  ten  months,  ^nce. 
and  no  longer* 
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CHAP.  VI. 

An  Act  far  paying  the  Burgesses  wages  out 
of  the  Treasury^  for  this  session  of  As- 
sembly. 

Bretmbk.  L  WHEREAS  by  one  act  orAssemblj,  made  in 
the  third  and  fourth  years  of  the  reign  of  4iis  present 
majesty,  intituled.  An  act  for  the  better  regulating  the 
payment  of  the  Burgesses  wages,  it  is  amongst  other 
things  enacted,  that  when  any  session  of  Assembly 
should  be  thereafter  held,  and  upon  examination  of 
the  treasurer's  accounts,  it  should  appear  that  there  are 
monies  sufficient  in  his  hands,  to  discharge  all  the  mo- 
ney debts,  together  with  the  Burgesses  wages,  and 
the  salaries  and  allowances  to  the  respective  officers 
of  the  General  Assembly,  saving  and  reserving  in  the 
hands  of  the  treasurer,  over  and  above  the  said  pay- 
ments, a  ballani-e  of  one  thousand  five  hundred  pounds, 
at  the  least;  then  every  Burgess  elected  and  serving 
for  any  county  or  corporation,  within  this  dominion, 
should  be  paid  out  of  the  public  money,  the  sum  often 
shillings,  for  each  day  he  should  serve  in  the  house  of 
Burgesses,  with  such  further  allowances,  and  under 
such  restrictions  and  regulations,  as  in  the  said  act  is 
at  large  directed*  And  whereas  by  reason  of  the  low 
circumstances  of  the  treasury,  the  wages  of  the  Bur- 
gesses for  this  pi'esent  session  cannot  be  discharged 
in  money,  according  to  the  letter  of  the  said  act,  and 
the  payment  of  the  said  wages  in  money  will  be  a  great 
ease  to  tlie  poorer  sort  of  people,  by  lessening  the  levy 
by  the  poll, 

II.  Be  it  therefore  enacted^  by  the  Lieutenant  Gaeem^ 
or,  Councdf  and  Burgesses f  of  this  present  C^eneral  As- 
sembly,  and  it  is  Iiereby  enacted,  by  the  authority  of  the 
same.  That  the  Burgesses  wages  for  this  present  ses- 
sion of  Assembly,  shall  be  paid  by  the  treasurer,  or 
the  first  day  of  November,  in  the  year  of  our  lord,  one 
thousand  seven  hundred  and  fifty  six,  out  of  the  public 
monies  then  in  his  hands,  according  to  the  directions 
and  regulations  in  the  said  recited  act  mentioned,  any 
thing  in  the  said  act  to  the  contrary  thereof,  in  an^ 
wise  notwithstanding. 

BND   or  TUB    SIXTH   VOBUMB.. 
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ARMISTEAD,  WILLIAM 
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of  young  men  of  the  militia, 
who  have  not  wives  or  chil- 
dren 465.      Further  provi- 


sions, for  raising  521.  En- 
couragement to  enlist  525. 
Remedy  against  fraudulent 
arrests,  in  those  enlisted  5Si5. 
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various  offences  546.  Corres- 
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wards, for  Indian  prisoners, 
or  Indian  scalps  551.  Panisb- 
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court  336. 

CATTLE. 

Trespasses  by  unruly,  penalty 
on  owner  38.  Duty  of  dri^ 
vers,  passing  through  the  co- 
lony  124.  Must  prodiicc 
manifests,  take  an  oath,  &c. 
125.  Penalty,  for  neglect 
125.  Sheriff's  duty  and  fees 
125.  Appropriation  of  seiz- 
ure 126.  Persons  excepted 
126. 

CERTIFICATES. 

And  plats  of  survey,  when  and 
where  to  be  returned  35,  36. 
CERTIORARI. 

Rules,  in  issuing  330,  340,  341, 
342.  Punishment  for  false 
oath,  on  341. 

CHAIN-CARRIERS. 

On  surveys,  to  be  sworn  56. 

CHAMBERLAYNE,  THOMAS 

Intail  of  certain  lands,  in  James 

City,  docked,  and  vested  in 

319. 

CHANCERY. 
Rules  of    practice    in  county 

207.     In  the  general  court 

345  to  349. 

CHEATS. 

At  gaming,  how  punishaUe  79. 

CHEW,  ROBERT 
Intail  of  certain  lands,  in  Mid-^ 
dlesex,  docked,  and  vested  in 

402. 

CHILDREN. 

Ages  of  imported,  how  adjudg- 
ed 41.  Bond  or  free  accor- 
ding to  the  condition  of  their 
mother  357. 

CHURCHWARDENS. 
Their  duty  in  transferring  th# 
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poor  to  their  own  parish  31. 
In  receiving  them  32. 
CLERGY— See  Ministers. 

Act  for  support  of  88.  Salary  88. 
Levy  for  88.  Repairs  by  89. 
Entitled  to  all  the  spiritual 
and  temporal  benefits  of  the 
parish  90*  Action  for  distur- 
bance 90. 
CLERGY,  Bbwbfit  of 

When  allowed  to  slaves,  when 
not  105,  106.    Third  offence 
of  hor-stealing  123. 
CLIJSCU,  REBECCA 

Wife  of  William,  intail  of  cer- 
tain lands  whereof  she  is  seiz- 
ed, in  Charles  City,  docked, 
297. 

COLCHESTER. 

*rown  of,  in  Fairfax  county, 
established  396. 

COLLECTORS. 

Of  customs,  their  duties  and 
(eis  96.  Of  land  and  poll- 
tai:,  when  to  be  appointed 
567.  •• 

COLLEGE* 

Of  William  and  Mary,  duties 
for  support  of  91. 
COMMON  LAW- 

Rules  of  practice  at,  in  certain 
county  courts  205. 
CONSPIRACY. 

In  slaves,  to  rebel  or  murder, 

felony  without  clergy  105. 

CONSTABLES. 

Conducting  runaways,  liow  fer- 
riages to  be  paid  22.  Duty 
of,  in  preventing  the  tending 
of  seconds  of  tobacco  51,  52. 
Duty  of,  in  suppressing  un- 
lawful assemblies  of  slaves 
109.  Power  and  duty  of, 
charged  with  deserters  563. 
Penalty  for  suffering  escapes 
563. 


CONTRACTS. 

Between  master  and  servant^ 
when  void  358. 

CONVICTS. 

Incapable  of  obtaining  license  to 
practise  law  142. 
COPLE. 

Vestry  of  Parish  of,  in  West- 
moreland county  dissolved 
517. 

CORN,  INDIAN 

Price  of,  limited  55S. 

CORRESPONDENCE. 

Felony  to  hold  with  enemy  5i6. 
COSTS. 

In  cases  of  Usury  103.     When 

prosecutors  are  to  pay  246. 

COUNCIL  OF  WAR. 

To  be  held,  on  notice  of  inva- 
sion, or  insqrrection  545. 
COUNCILLORS. 

Process  against  330. 

COUNTERFEITING. 

Notes,  stamps,  or  receipts  of  in* 
spectors  167'. 

COUNTIES. 

Lunenburg  divided,  and  Hali- 
fax formed  25S.  Boundaries 
25i.  Court  days  253.  Prince 
George,  divided,  and  Din- 
widdle formed  254.  Bounda- 
ries 255.  Court  days  255. 
Frederick  and  Augusta  di- 
vided, and  Hampshire  form- 
ed S76*  Boundaries  377. 
Court  days  377.  Amelia  di- 
vided 379.  Prince  Edward 
formed  380.  Boundaries  380^ 
Court  days  380.  Lunenburg 
again  divided  and  Bedfoinl 
formed  381.  Boundaries 
381.  Court  days  38).  Sur** 
ry  divided  and  Sussex  form* 
ed  384.  Boundai'ies  584. 
Court  days  384.     Part  of 
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Albermarle  and  Lunenburg 
added  to  Bedford  441. 
COUNTY  COURTS. 

Method  of  holdingt  in  Bruns- 
wicky  Fairfax,  Lunenburg, 
Frederick,  Albemarle,  and 
Augusta,  altered  201.  Rules 
of  proceeding  in^  £01,  £10. 
Process  and  proceedings  iiH 
bet^ween  commencement  and 
expiration  of  art,  declared 
valid  £31.  Actions  against 
justices  of,  jointly  336* 
COURTS. 

Method  of  holding,  fin  Bruns- 
wick, Fairfax.  Lunenburg, 
Frederick,  Albemarle,  and 
Augusta  altei^d  £01.  Quar- 
terly courts^  in  £0£.  Rules 
concerning  aitachpnents  £0£. 
Bail  £03.  Pefefidant  in  cus- 
tody 204.  Process  when  de- 
fendant is  liot  found  £04. 
Rules  of  practice,  at  common 
law  £06.  in  chancery  £07. 
Same  fees  for  rules,  as  orders 
£10.  Grand  juriies  £10.  Or- 
phan's court  ilb. 
COURTS  MARTIAL. 

How  constituted,  their  power 
and  duty  534,  535.  What 
fines  they  may  inippse  535, 
536.  How  appointed,  in  times 
of  invasion  and  insurrection 
547.  Officers  of,  to  take  an 
oath  547.  Form  of  oath  547. 
To  appoint  a  clerk  547.  His 
oath  547.  Governor  may 
grant  a  commission,  for  hold- 
ing a  court  martial  560.  Of 
what  number  court  to  consist 
561.  Members  of  court  to 
take  an  oath  561.  Form  of 
oath  561*  Court  to  appoint 
a  clerk  561.  His  oath  561. 
What  number  must  concur 
X  X  X— -Vol.  6. 


in  sentence  562.^  Within 
what  hours  court  to  sit  56£. 
Pai'ty  accused  to  have  a  ci)py 
of  his  sentence  56£.  Trans- 
cript of  proceedings  to  be 
sent  to  governor,  and  sentence 

.    respited,    «ntil   his   decision 
thereon  be  known  56£. 
CRAIG,  JAMES 

Surgeon,  reward  to,  for  his  gal- 
lant conduct,  in  the  late  en- 
gagement on  the  Mononga- 
hela  5£8. 

CREEKS. 
And  rivers,  act  for  clearing  69. 

CRIMINALS. 
Slaves,  how  tried  105.    Judg- 
ment and  execution  106. 
CUMBERLAND. 
Parish  of,  in  Lunenburg  divid- 
ed and  Russel  formed  S8£. 
Fort  to  be  garrisoned  463. 
CUSTODY. 
Proceedings  against  defendant 
in  533. 

CUSTOMS. 

Regulations,  for  securing,  and 
preventing  frauds  in  94,  98. 
DAMAGES. 

Fqr  pound  breach  or  rescous 
10.  On  prote^t^  bills  of 
exchange  86.  How  recover- 
able 87".    On  appeals  340. 

DANDRIDGE,  WILUAM 

Intail  of  certain  lands,  in  King 
William,  docked,  and  vest^ 
in  3£I. 

DANDRIDGE,  NATH.  W. 

Intail  of  certain  lands  whereof 
he  is  seized,  in  King  William^ 
docked  4£8. 
DANSfE,  THOMAS 

Authorised  to  receive  ferriages 
for  passing  to  and  from  the 
causeway  near    Claibome% 
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ferry,  between  King  William 
and  New  Kent  425. 
DEAD  BODIES. 
Penalty  for  casting  into  rivers 
and  creeks  101. 
DEBT. 
For  rent,  when  it  lies  12.    On 
protested   bills  of  exchange 

86.  On  notes  86.  By  assign- 
ees of  bonds,  bills,  or  notes 

87.  Tobacco  debts,  payable 
in  money  569.  Limitation  of 
tliis  last  act  569. 

DEBTORS. 
Persons   carrying,  out  of  the 
country,  without  licence,  lia- 
ble for  their  debts  45. 
DEBTS. 
In  what  cases,  debts  contracted 
for  retailed   liquors   not  re- 
C(»vi'rable  74.     AH   gaming 
void  76, 

DEPOSITIONS. 
Of  witnesses,  when  may  be  ta- 
ken 337. 

DESERTION, 
llow   punished,  in  officers  and 
soldiers  546       Further  pun- 
ishment of  560.      Power  of 
magistrates  to  apprehend  de- 
serters 562.  Power  and  duty 
of  constables   charged   with 
such  56i.     Rf^wards  for  ap- 
prehending 563.    Penalty  for 
harbouring  or  dealing  with, 
for  arms  or  cloaths  563. 
DINWIDDIE. 
County,   formed   from  Prince 
George  254.  Boundaries  255. 
Court  days  255. 

DISCOUNTS. 
May  by  proved  by  defendant, 
on  trial  87. 
DISMEMBERING. 
Of  slaves,  when  allowed  111. 


DISOBEDIENCE. 

In  officers  or  soldiers,  how  puu^ 
isliable  547. 

DISTRESS. 
For  rent,  how  made  9.  May 
be  replevied  9.  For  tobacco, 
within  certain  periods  10. 
Wrongful  distress,  remedy 
for  10.  Round  breach  or  re- 
scous  of  goods  distmped  10. 
Goods  carried  off  the  premi- 
ses, when  distrainable  11. 
But  not  if  bona  Jide  ^old  12. 
Distress,  after  lease  determi- 
ned 12.  Proviso  12.  Fur- 
ther proviso  12.  When  offi- 
cers' fees  and  public  dues  dis- 
trainable 171. 

DOCKETS. 
Of  causes,  in  general  court,  how 
made  out  328. 

DOGS. 
Not  to  be  carried  by  slaves  295. 
Sheep-killing  may  be  de- 
stroyed 295,  489.  Number 
limited  to  a  negroquarter  489. 
Exception  489. 

DRAFTS. 
For  French  war,  438.     Of  un- 
married   men,    for    rangers 
465.  Of  the  militia,  who  have 
not  wives  or  children  527. 
DRAWBACK. 
On  horses  exported,  127.  flow 
secured,  128. 

DRINK. 
What  tavern  debts  for,  void  74. 

DRIVERS. 
Of  cattle,  regulations  concern- 
ing 124. 

DUTIES. 
On  hides,  skins,  and  furs  ex- 
ported, for  support  of  William 
and  Mary  College,  91.  How 
collected  and  paid,  91,92.  Oa 
tobacco  exported,  92.    How 
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colIectetl,93.  Salary  of  collect- 
ors, 94.  Bonds  to  be  given  by 
masters  of  ships  entering  or 
lading  for  exjmrtationy  95. 
To  uhom  duties  paid,  96. 
Power  of  officers  of  customs, 
96.  Collector's  fees,  96.  iNia- 
val  officers,  97.  Duty  on  hor- 
ses imported,  126.  How  col- 
lected, 127.  Drawback,  127. 
On  liquors  continued,  193. 
On  slaves,  revived,  217,253. 
Qow  collected  and  accounted 
for,  218,221.  Additional  on 
liquors,  continued,  222,354, 
4f  1.  Additional  on  slaves, 
carriages,  ordinary  licenses, 
and  law  process,  to  raise 
fands  for  tlie  protection  ol 
the  settlers,  on  the  waters  of 
the  Mississippi,  against  the 
French  and  Indians,  41 9,420, 
436,437,461,466,467.  Duties 
continued,  468. 

EMANCIPATION. 

Of  slaves,  how  obtained,  112. 
ENEMY. 

Felony  to  hold  correspondence 
with,  or  give  intelligence 
to  546. 

ENTAILS. 

See  Fee-Tail  and  Lands. 
ENTRIES. 

For  land,  how  to  be  made,  33. 
How  a  surveyor  may  enter 
for  himself,  34.  Rules  inspe 
cial  cases,  34.  How  surveyed, 
35.  Entries  of  persons  not 
attending  surveyor,  within 
one  month  after  notice, 
void,  36. 

ERROR. 

Writ  of,  how  obtained,  339,340. 
ESCAPES. 

Sherifis,  their  executors  or  ad- 
ministrators^ liable  to  plain- 


tiff, his  executors,  or  admin- 
istratoi*s,  for  voluntary  es- 
capes, 345. 

ESTRAYS— Sec  Strays. 
EVIDEMCE. 

When  and  in  what  manner  store 
accounts  may  be  given  in  evi- 
dence, 53,55.  On  negpoe,  mu- 
latto, or  Indian,  giving  false 
testimony,  106.  When  they 
may  be  witnesses,  107. 
EXAMINERS. 

Of attornies,  how  appointed,  140 
EXCHANGE. 

Rate  of,  to  be  fixed  by  coui*ts, 
on  rendering  judgments,  for 
sterling  debts,  479. 
EXECUTION. 

Rent  to  be  paid  before  execution 
satisfied,  10.  Proviso,  10. 
Remedy  against  sheriff  or 
officer,  for  not  paying  money 
received  on  344. 

EXEMPTS. 

In  the  militia,  who  53 1 .  But  must 
furnish  arms,  532.  Overseers 
and  millers  exempted,  not  to 
appear  at  musters,  5S8. 
EXPRESSES. 

Public,  exempt  from  ferriages, 
21.  Messengers,  and  express- 
es, 117. 
EXUM,, ELIZABETH 

Cei*tain  lands  of  which  she  is 
seised,  vested  in  justices  of 
Southampton,  283. 
EYRE,  LITTLETON 

Certain  lands  in  Northampton, 
vested  in  443. 

FACTORS. 

By  whom  goods  sold,  to  be  men- 
tioned in  the  declaration,  or 
petition,  481.  Limitation  of 
actions  by,  481.  Exception, 
481.  Lawyers  fee  to  be  taxed, 
481. 
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FAIRFAX. 

Countjy  mode  of  holding  courts 
ill,  altered,  201.  Expiration 
ofact^SSl. 

FAIRS. 

In  the  town  of  Winchester,  in 
Frederiik  county  allowed, 
209.  Pn\ilege«  at  ^69.  In 
Alexandria,  286.  Act  allow- 
ing in  Fredericksburg  and 
Richmond,  continued,  300. 
FALMOLIH. 

Trustees  of  town  of  .appointed. 
282.  Their  power  antl  duty, 
2P>  . 

FEES. 

For  Ueepin.q  ordinary,  7$.  Of 
iniiiisiei-'s  for  marrying,  84 
For  a  funeral  sermon,  84.  Of 
collectors,  96.  Of  naval  offi 
ccr,  97.  Of  Virginia  owners. 
97.  Penalty  on  otticer  taking 
greater,  97.  Table  of  fees  to 
be  set  up,  98.  Of  public  goal 
cr,  136.  Of  insjjertorsofpork. 
beef,  flour,  tar,  pitc  h,  and 
turpentine,  148.  How  pai<l  in 
tobacco,  108,171.  When  dis- 
trainable,  171.  When  to  be 
accounted  for,  172.  Remedy 
against  sheriffs,  172.  Act  for 
collecting  officei*s  continued, 
200  Further  continued,  244. 
Of  inspectors  of  fnmber,  234. 
Act  for,  continued,  244.  For 
Pedlars'  licenses  increased, 
244.  Of  attornies  in  general 
court,  336.  For  runaways, 
367.  Of  attornies  settled,  371. 
FEE.TAIL. 

Intailof  ccrtaiit  lands  in  Charl  *s 
City^  w  hereof  Rebecca,  wife 
of  William  Clinch  is  seised, 
dock«d  297.  Certain  intailed 
lands  in  Hanover.  vest«d  in 
Rueben  Skelton>  and  others. 


settled  to  the  same  uses,  300; 
Intail  of  certain  lands  \m  ble 
of    Wight,  whereof  Arthur 
Smith  is  seised,  docked,  and 
a  mill  with  other  lands,  set- 
tled to  the  same  uses,   308. 
Intail  of  certain  land  in  Han- 
over, whereof  David  Garland 
is  seised,  docked,  and  other 
lands  and  slaves  settled  to  fiie 
same  uses,  311.     Certain  !»• 
taileo  lands  in  Ring  William 
and    Middlesex,     vested    in 
Henry  Washington,  314.  In- 
tail  of  certain  lands  in  James 
city,  docked,  &  the  same  vest- 
ed   in    Thomas     Chamber- 
lay  ne  in  fee-simple,  and  other 
lands  st*ttled  t«>  the  same*  oses, 
319.  Intail  of  certain  lands  in 
King  William,  docked,  and 
vested  in  William  Dandridge, 
in  fee-simple,  and  other  lands 
and  slaves  settled  to  the  same 
uses,  321.     Intail  of  certain 
lands    in    Fairfax,    whereof 
Gerard  Alexander  is  seised, 
do(  ked,  and  other  lands  and 
slaves  settled  to    the    samd 
uses,  399.    Intail  of  certain 
lands  in  Middlesex,  docked^ 
and  vested  in  Robert  Chew, 
in  fee-simple,  and  oth^r  lands 
and  slaves  settled  to  the  same 
uses,  402.    John  Armistead 
authorized  to  sell  certain  in- 
tailed  lands,  in  Essex,  of  the 
inheritance  of  his  mother,  late 
Susannah    Meriwether,    for 
the  performance  of  his  father's 
will,  405.    Intail  of  certain 
lands  in  Glou.*ester,  whererf 
Lawrence   Smith    is  seised, 
docked,  and  other  lands  and 
slaves  settled   to    the    same 
usesy  407.   intail  of  certairf 
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iands  in  King  Willianiy 
thereof  Nathaniel  WestDan 
dridge  is  seised,  docked,  and 
other  lands  settled  to  the  same 
useSf  428.  Certain  iiitailed 
lands  in  Northampton,  vest- 
ed in  Littleton  Eyre,  in  fee- 
simple,  443.  Intail  of  certain 
lands  in  Nansemond,  docked, 
and  vested  in  .Thompson 
Swann,  and  other  lands  and 
slaves  settled  to  the  same 
uses,  446.  Intail  of  certain 
laitds  in  Isle  of  Wight,  where- 
of Joseph  Bridger  is  seised, 
docked,  the  lands  sold,  and 
the  proceeds  laid  out  in  other 
lands  and  slaves  to  be  settled 
to  the  Same  uses,  448* 
FELONY. 

Trial  of  slaves  for  104.  What 
bffenced  felony,  105.  When 
clergyable,  when  not,  105, 
106.  Third  offence  of  hog- 
stealing,  1£S.  Malicious 
maiming  and  wounding,  250. 
To  steal  a  slave,  369.  To 
hold  cori^t)ondence  with  the 
enemy,  546.  To  kill  a  friend- 
ly Indian,  552. 

FENCES. 

li^hat  deemed  lawful,  38.  Pro- 
ceedings upon  beasts  break- 
ing, 38,59,40. 

FERRIES. 

Public  ferHes  established,  and 
rsites  foir  men  and  horses,  13, 
14,15,16,ir,l8,19.  For  car- 
riages, tobacco,  cattle,  &c. 
19,20.  Penalty  for  exceeding 
legal  rates,  20.  County  courts 
may  establish  opposite  fer- 
ric, 20.  May  contract  for 
{massage  of  militia,  20.  Saving 
o  persons  exempted,  21. 
Court  may  regulate  b6ats  and 


hands,'  2 1 .  Ferry  keepers  to 
give  bond,  21.  What  deemed 
public  expresses,  21.  Adju- 
tant Greneral  exempt,  22. 
Constables  conveying  runa- 
ways, how  ferriage  paid,  22, 
Privileges  of  ferry-keepers, 
22,23.  May  keep  an  ordina- 
rj',  23.  Penalty  on  others  tap- 
king  ferriage,  23.  New  ones 
established,  289.  Free  ferry 
at  Port  Royal,  296.  New 
ferries  established,  ^75.  Tho- 
mas Dansie  authorized  to  re- 
ceive ferriages  for  passing  to 
and  from  the  causeway  near 
Claiborne's  ferry,  between 
King  William  and  New  Kent, 
425,426.  New  ones  establish- 
ed,  494.  Restrictions  as  to 
setting  over  persons  from 
Northampton  to  York,  Hamp- 
ton, and  Norfolk,  496. 
FINES. 

On  county  courts,  or  vestry, 
rules  for  prosecuting,  336. 
On  the  militia,  for  various 
delinquencies,  535,536.  In- 
curred by  infants  and  ap- 
prentices, how  collected,  539. 
Power  and  duty  of  sheriffs, 
in  relation  to  539. 
FLOUR. 

Inspectors  of,  how  appointed, 
their  duty,  14r.  How  to  be 
inspected,  149. 

FORGERY. 

Of  tobacco  notes,  how  punish- 
able, 167. 

FREDERICK. 

County,  mode  of  holding  courts 
in,  altered,  201.  Expiration 
of  act  231,  Parish  of  Freder- 
ick counfy  dissolved,  258.  Sa- 
lary of  minister  commuted,  for 
money,  369.  County  divided. 
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and  Uampsliire  formed  from 
that  and  part  of  Auj^usta,  376. 
FREDERICKSBURG. 

Act  allowing  fairs  in^  continu- 
ed, 300. 

FREE  PERSONS. 

Penalty  /or  selling  as  slaves, 
357.  Children  bond  or  free, 
according  to  the  condition  of 
their  mother,  357. 

FREE  SCHOOL. 

Lands  devised  by  Benjamin 
Syra,  for,  in  Elizabeth  City, 
vested  in  justices,  ministers 
and  churchwardens,  389. 

FRENCH  &  INDIAN  WAR. 

Preparations  for,  417.  Treasu- 
rer authorized  to  borrow  mo 
ney,  418.  Directors  appoint- 
ed,  418.  Protection  of  inhab- 
itants on  waters  of  Mississip- 
pi, 418.  Additional  duty  on 
slaves,  419.  On  wheel  car 
riages,  419.  On  ordinary  li- 
censes, 419.  On  law  process, 
420.  Duties  pledged  as  a  se- 
curity for  money  borrowed, 
420.  Furtlier  preparations 
for  436,437.  Army  raised  for 
438.  By  impcessment,  43$. 
Further  preparations  for  45^. 
Lottery  instituted^  454.  Act 
for  raising  revenues  for,  ex- 
plained, 461.  Tithablcs,  how 
collected,  462.  Fort  Cum- 
berland to  be  garrisoned,  463. 
Duty  on  slaves,  463,466. 
Land  tax,  463.  Mode  of  col- 
lecting, 464.  Rangers  to  be 
enlisted,  465.  Treasury  notes 
to  be  emitted,  467.  Further 
preparations,  521.  Act  mak- 
ing provision  against  inva- 
sions and  insurrections  a- 
mended,  544. 


FRONTIERS. 

Privileges  of  negroes,  mulat- 
toes,  and  Indians,  living  on^ 
to  keep  arms,  &c.  110. 
FRUIT  TREES. 

Rewards  for  taking  up  beasts 
known  to  have  barked  fruit 
trees,  39. 

GAMING. 

All  gaming  debts  void,  76.  In- 
cumbrances on  real  estate  for 
gaming,  considerations  to 
enure  to  the  next  heir,  76. 
Loser  of  forty  sbillini°:s  or 
more  may  recover  money 
bark,  77.  If  he  does  not  sue 
in  three  months,  any  other 
person  may,  77.  •  And  may 
recover  the  money  paid  and 
treble  the  value,  78.  But  re- 
payment discharges  the  pen- 
alty, 78.  Penalty  for  playing 
at  public  places,  78.  On  or- 
dinary keeper  permitting 
gaming,  79.  On  justices  ne- 
glecting to  enforce  the  law, 
79.  Appeal  allowed,  79.  Pun- 
ishment of  cheats,  79.  Game- 
stei*s  may  be  bound  to  good 
behaviour,  80,  Penalty  for 
quarrelling  at  gaming,  80. 
GARLAND,  DAVID 

Intail  of  certain  lands  whereof 
he  is  seised,  docked  311. 
GENERAL  COURT. 

Process  and  proceedings  in,  be- 
tween commencement  and  re- 
peal of  act  for  ei^tablishing, 
declared  valid,  229.  Act  re- 
ducing into  one  act  all  acts 
concerning,  325.  Composed 
of  governor  and  council,  326. 
How  many  to  constitute  a 
court,  326.  Oath  of  judges  at 
common  law,  326.  In  chan- 
cery, 327.  Penalty  for  acting 
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;«eithout  being  sworn,  327. 
Jurisdiction,  327*  Exception, 
S28.  Terms  of  328.  Rules  for 
(docketttng  causes,  328.  Pow- 
er of  adjournment,  328.  Pro- 
cess,  how  issued  and  return- 
ed, 328.  Appeals,  rules  con- 
cerning 329.  Supersedeas, 
S3  ',340.  Certiorari,  330,340, 
34 i.  Pro(!ess  against  a  coun- 
cillor, 330-  Or  sheriff,  330. 
Appearance  without  bai  1,331. 
Engagement  of  attorney,  331. 
Vhere  bail  requirs»ble,  331. 
When  bail  or  sheriff  Table, 
Reme<ly  of  sheriff,  332.  When 
judgment  set  aside,  332.  Re- 
medy where  judgment  con- 
firmed, 332.  Special  bail,  how 
taken,  333.  How  far  liable, 
333.    In  what  suits,  no  bail, 

333.  Proceedings  against  de 
fendant    in     custody,     333. 
Where  defendant  is  not  found, 

334.  Outlawry  in  civil  ac- 
tions, 334.  Rules  of  practice 
at  common  law,  335.  Non- 
suit, 335.  Pleadings,  335. 
Judgment  by  default,  335. 
Writ  of  inquiry,  335.  Issues 
when  tried,  336.  Lawyei'^s 
fee  taxed,  33^  Special  ver- 
dict, 336.  Pleas  in  abate- 
ment, 336.  Non  est  factum, 
336.  Replevin,  pleas  in  336. 
Tines  on  county  courts  and 
vestries,  336.  Records  at 
large,  337.  Witnesses,  33r. 
Deptisitions,  337. '  Refusal  to 
give  evidence,  337.  Who  not 
ct/mpetent,  338.    Popish  re- 

'cusants,  338.  Witnesses  fail- 
ing to  attend,  338.  Privile- 
ges of  338.  Allowance  to  338. 
Appeals,  how  allowed,  339, 
340.  Assigning  error  on  339. 


Jeofails,  statute  of^  adopted, 
332.  Damages  on  appeals, 
340.  Judgments  on  340.  Su- 
persedeas, and  Certiorari, 
rules  in  granting,  340,341, 
342.  Ilabeas  corpus,  342.  in- 
solvent debtors,  342.  How 
discharged,  343.  Penalty  on 
officers  for  neglect  of  duty, 
344.  Not  paying  money,  344. 
Sheriff,  his  executors,  &c. 
liable  for  escapes,  345.  Rules 
of  practice  in  chancery  345, 
to  349.  Injunctions,  rules  in 
granting  349.  Power  and  du- 
ty of  sheriffs,  attending  court 
349. 

GLEBES. 

To  be  provided  for  ministers  89. 
GOATS. 

Trespasses,  by  unruly,  penalty 
on  owner  38. 
GOOD  BEHAVIOUR. 

Gamesters  may  be  bound  to  80. 
GRAIN. 

Price  of,  limited  553.    Penalty 

^  for  exporting,  during  prohi- 

^  bition  554. 

GRAND  JURIES. 

How.summoned,  in  certain  coun- 
ty courts  210. 

GUARDS. 

For  f  he  batteries  117. 
HALIFAX. 

County,  formed  from  Lunen- 
burg 252.  Bonndaries  252. 
Court  days  253.  Officers' 
fees  due  in,  payable  in  money 
372.  Court  day  of,  altered 
383. 

HAMPSHIRE. 

Salary  of  minister  of  parish  of, 
commuted  for  money  369. 
Officers'  fees  due  in,  payable 
in  money  372.  County,  form- 
ed from  Frederick  and  Au- 
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gtista    S76.     Boundaries  377. 

Court  days  377. 
HARRISON,  NATHANIEL 
Act  for  relief  of,   and   Hugh 

Adie  280. 
HARRISON,  BENJAMIN 
Agreement  between,   and  John 
New,     concerniug     certain 
lands,  confirmed  303. 
HEADING, 
Dimensions  of,  for  exportation 
233. 

HEMP. 
Encouragement,  for  cultivating 
144,  146. 

HIGHWAYS.— See  Roads. 
HOGS. 
Trespasses,  hy  unruly,  penalty 
on  owner  38.  \¥ho  may  keep 
at  mills,  who  not  59. 
HOG  STEALING. 
Punishment  of  121.      Where 
there  are  several    offenders 

121 .  Punishment  of  servants 

122.  Of  slaves  122.  Of  false 
witnesses  122.  Third  offence 
felony,  without  clergy  123. 
Hogs    found,    without    ears 

123.  Indians'  hogs,  how 
marked  123.  Penalty  for 
buyingpork  from  Indian  123. 

HOMICIDE. 

Of  slaves,  when  dispanishable 
111. 

HORSES. 

Trespasses  by  unruly,  penalty 
on  owner  38.  Regulations 
for  improving  the  breed  118, 
119.  Who  may  not  keep 
more  than  one  gelding  or 
spaid  mare  1 1 9.  Penalty  119. 
Overseers  and  servants  may 
keep,  by  license  of  master 
119.  Stoned  horses,  under  a 
certain  size, running  at  large, 
may  be  seized  119.  Proceed- 
ings, on  seizure  120.     Duty 


on  horses  imported  126.  Ho^ 
collected  126,  127.  Reward 
for  apprehending  horse-steal- 
ers  129.  Imported  forsale^ 
without  certificate,  may  be 
seized  130. 
HORSB-STEALERS. 

Reward  for  apprehending  129. 
To  go  to  executors  or  admin- 
istrators of  persons  killed*  ia 
attempting  to  apprehend  129. 
IMPRESSMENTS. 

For  public  service,  in  the  mili- 
tia, how  conducted  114»  115. 
Soldiers  raised  by,  for  Frencli 
war  438,  465. 

INCLOSDRES. 

What  deemed  lawful  38.  Penal- 
ty for  breaking  38.  How  view- 
ed 39. 

INDIANS. 

Nottoway,  titles  to  lands  pur- 
chased of,  confirmed  2S4. 
Penalty  for  taking  their  blan- 
kets, guns,  &c.  286.  To  sqi- 
pear  at  musters  without  arms 
533.  How  they  may  be  em- 
ployed 53S.  GLewards  for  ta- 
king, prisoners,  or  killing 
551.  Seal  ps  of  those  killed  to  be 
produced,  551.  Felony  to  kill  a 
friendly  552.Friendly,intitled 
te  receive,  for  scalps  565. 

INDIAN  CORN. 
Price  of,  limited  553. 

INFANTS. 

Marrying,  rules  concerning  82. 
In  the  militia,  fines  ftgains^ 
how  collected  539. 
INJUN  jDTIONS, 
Rules  in  granting  349^ 

INQUIRY, 
Writ  of,  when  awarded  335. 

INSOLVENTS. 
How  discharged  342.  How  their 
effects  to  be  disposed  of  343. 


Digitized  by  VjOOQIC 


I. 


IJ^DEX. 


I. 


585 


(On  executions  from  general 
court  343. 

INSPECTORS. 

Of  pork,  beef,  flour,  tar,  pitch 
and  turpentine  146.  Oftobac 
CO,  how  appointed,  their  duty 
and  oath  159, 161, 16S»  Their 
salaries  175,  55t^.  Incapaci 
ties  i»f  180, 185.  Proceedings 
against,  fur  breach  of  duty 
194.  When  to  attend  224. 
How  to  account,  £24. 
JMay  be  collectors  226.  Of 
lumber,  how  appointed;  their 
oath,  duties  and  fees  233, 234. 
Of  tobacco,  to  pay  for  that 
condemned,  on  a  review  473. 
Salaries  of  reduced  during  the 
French  war  5^7. 

INTAILS—See  Fbe-tau  and 

Lands. 

INTEREST. 

What  declared  lawful  102.  All 
contracts  for  greater,  void 
102, 103.  How  persons  bound 
by  usurious  contracts  may  be 

,     relieved  103. 

Invasions  &  Insukrbctions. 

Power  of  governor  to  call  out 
the  militia,  to  repel  112,  115. 
Act  concerning  continued 
350.  Act  making  provision 
against  amended,  in  conse- 
quence of  the  incursions  of 
the  French  and  Indians  544. 
Duty  of  officers,  on  rex:eiviiig 
intelligence  of  544.  To  op- 
pose the  enemy  immediately, 
till  further  orders  545.  To 
call  a  council  of  officers  545. 
Fines,  for  neglect  545.  Pun- 
ishment of  mutiny  546.  Felo- 
ny  to  hold  correspondence 
with,  or  give  intelligence  to 
the  enemy  546.  Oflicers  and 
soldiers  in  actuaF  service,  lia 
bio  to  all  the  penalties  impos<' 

Yt  Y 


ed  on  militia  646.  Courts 
martial,  how  constituted  547. 
To  take  an  oath  547.  Form 
of  oath  547-  To  appoint  a 
clerk  547.  His  oath  ?47. 
Punishment  of  disobedience 

547.  For  prophane  swearing 
and  drunkenness  548.  Limi- 
tation of  punishment  548. 
Pr  »tection  of  officei-s,  if  sued 

548.  Not  permitted  to  resign, 
if  called  into  service  548.  Pay 
of  548,  549.  Of  artificers  549. 
For  transptirtation  549.  Fines 
on  soldiers,  for  disobeying 
orders,  at  a  battery  549.  Act 
making  provision  against 
amended  559.  Punishment  of 
mutiny  and  desertion  560. 
C(»mmission  for  holding 
couKs  martial  may  be  grant- 
ed by  the  governor  560.  Of 
what  number  court  to  consist 
5M.  Oaths  of  members 
561.    Clerk  to  be  appointed 

561.  His  oath  561.  Whatnum- 
ber  must  concur,  in  sentence 

562.  Within  what  hours,  to 
sit  562.  Party  to  have  a  copy 
of  his  sentence  562.  Trans- 
cript of  proceedings,  to  be 
sent  to  governor  562.  Sen- 
tence to  be  suspended  until 
governor*s    pleasure   known 

562.  Powerof  magistrates  to 
apprehend  deserters  562. 
Constables  charged  with  de- 
serters, may  impress  men 
563*.  Penalty  to  suffer  escapes 

563.  Encouragement  to  ap- 
prehend deserters  563.  Penal- 
ty to  harbour,  or  deal  with 
them  for  their  arms  &c.  56ii. 
How  recoverable  563.  Protex:- 
tion  of  officers,  for  any  thing 
donC)  in  their  character  564. 
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IROil-WORKS. 

Act  for  encouraging  adventur 
ers  in  isr.  Roads  to  and  from 
IS7.    Peraona  employed  in, 
exempted  from  working  on 
otiier  roads  137.    May  take 
timber  for  bridges  1S8.   And 
Exempted  from  muster  138 
And  levies  for  7  years   139. 
But  liable  to  pay  tithes  139. 
Must  not  make  tobacco  139. 
JAILOR. 
Publir,  how  app<»intedl35.  His 
qualifications,    fees,    duties, 
and  privileges  135,  136, 
JEO  FAILS. 
Statute  ol,  adopted  339. 

J OHxNSOiN,  PHILIP 
Agreement  between,  and  \Vil- 
liam  Armistead,  concerning 
certain  lands,  confirmed  412. 
JUDGES. 
Of    general  ceurt,    who   326. 
Oatli  326.    In  chancery  327. 
JUDGMENTS. 
On  proiested  bills  of  exchange, 
equal  to  86.    By  default,  or 
nonsuit  335.  Final,  costs  on 


336.     . 

JURISDICTION. 

Of  eencral  court  327,  328. 
JURIES. 

Power  of  sheriflf  to  summon  349. 
LANDS.  . 

Surveyors  of,  and  their  ^sjs- 
tants  to  be  sworn  83.   Rules 
in  cnU-ies  for,  33.    How  sur-  . 
vcyor  may  enter  for  himselft 
34.  Rules  in  special  cases  34. 
Assistant    surveyor    not  to 
make  entry  36.  In  what  coun- 
ty to  reside  35.  Rules  in  ma- 
king surveys,  returning  plats 
&c.  35.     Surveyor's  books, 
bow  examined,  and  prescrv- 
ed   36.     Chain  earners  36. 


Notice  of  surveying  n»!l8t  be 
given  36.  When  entries  vMd, 
for  non  attendance  36.  Plate 
to  be  delivered  to  the  ownen 
only  37.  Exceptions  37.  Se- 
curities, for  surveyor's  lees, 

void  37.  Venalt>e-''»  *"*'"*™' 
vcrable,37.  How  an  acre  may 
be  condemnpd  for  a  miU  55. 
Grants  for,  in  pertain  parte 
of  Northern  Neck  confirms 
198,  199.    Vestry  of  upper 
parish  in  Nansemond,  autho- 
Hsed  to  sell  certain  lands,  de- 
vised  by  William  Cadowgan, 
266.    Two  acres,  of  which 
Elizabeth  Exum  «  '^''J' 
vested  in  justices  of  Soutb- 
ampton28b.   TiUesof,  pw- 
chs«ed  of  Nottoway  Ind«M 
confirmed    284.    Vest^  of 
Washington  parish,  m  W«tj 

moreland  county,  a-thf^J 
to  sell  a  certain  tract  of  290. 

Intail  of  certain  lands^wh^ 
of  Rebecca,  wife  of  Wiii»» 
Clinch,  is  seized,  in  Char  « 

City, docked  297.  Certamin- 
tailed.  vestedinReubenSkd- 

ton  300.  Agreement  betw^ 
John  New  and.Benjamm 
Harrison  concerning,  conw 

med  303.  Intad  of  certej 
lands,  whereof  Arthur  Smite 

is  seiU  docked  308.  So  J 

David  Garland  311.  feg«". 
iritailed  lands  vested  in  Hen 

ry  Washington  314.    »?' "I 

I  Thoto^^%-^r 

319.  So,  as  to  ^M^^'psoBtb 
dridge32l.  Vestry  "fSoJ 
Farnham,  in  Essex,  aotho^ 
ised  to  sell  their  gU^  ^ 
Justices,  &c.  ot  /='"*Vi, 
City,  enabled  to  take  ccrtj; 

lands,  devised  by  Benjw 
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l^ym^  for  a  free  school  389. 
Testry  of  parish  of  Blisland> 
in  James  City  and  New  Rent, 
iHithorised  to  sell  certain 
lands,  and  lay  oUt  the  money 
in  plate  and  church  ornaments 
393.  Intail  of  certain  lands, 
in  Fairfax,  whereof  Gerard 
Alexander  is  seized,  docked 
S99.  So,  as  to  Robert  Chew, 
for  lands  in  Middlesex  402* 
John  Armistead  authorised  to 
dispose  of  certain  intailed 
lands  405.  Intail  of  certain 
lands  in  Gloucester,  whereof 
Lawrence  Smith  is  seized, 
docked  407-  Agreement  be- 
tween Philip  lohnson  and 
William  Armistead,  concern- 
ing, confirmed  412.  Intail  of 
certain  lands,  in  King  Wil- 
liam, whereof  Nathaniel  West 
Dandridge  is  seized,  docked 
428.  Certain  lands,  lying  in 
Northampton,  vested  in  Lit- 
tleton Eyre  443.  Intail  of 
certain  lands,  in  Nansemond, 
docked,  and  vested  in  Thomp- 
son Swann  446.  So,  as  to 
lands,  whereof  Joseph  firid- 
ger  is  seized,  in  fee-tail  448. 
Secretary  of  colony  autlioris- 
ed  to  sell  certain  lands  at- 
tached to  his  office  511.  A- 
greement  between  Wm.  Wi- 
thers and  Augustine  Wash- 
ington, for  land  in  Stafibrd, 
confirmed  513. 

LANDINGS. 

Public,  how  established  60,  64. 
LAND  TAX. 

Imposed,  to  aid  in  carrying  on 
the  French  war  463.  Extra- 
ordinary, for  the  same  pur- 
pose 522.  Act  for  better  col- 
lecting 566.  Remedy  against ' 


sherifl^  566.  Collectors  to  be 
appointed,  when  56f . 
LAWS. 

Sundry  actsrepealed  131.  Cer- 
tain laws  passed  in  1748,  re- 
pealed by  proclamation  215. 
LEKDS-TOWN. 

Trustees  of,  authorised  to  make 
a  causeway,  through  a  marsh 
212.    Act  establishing  town 
of  amended  278. 
LEVIES. 

Parish,  how  levied,  collected 
and  paid  88,  90.  Persons  at 
iron  works  exempted  from 
139.  How  paid  in  tobacco 
168,  171.  Art  for  raising 
public  201,  247,  374.  Sheriff 
to  give  bond  for  collection  of 
247. 

LICENCE. 

Or  pass,  for  ))ersons  going  out 
of  the  country,  how  obtained, 
44,48.  To  keep  ordinary,  71 . 
Fee  for,  72.  Marriage,  how 
obtained,  82.  To  practise  law 
as  an  attorney,  141.  To  ped- 
lars, 245«  , 

LIGHT-HOUSE. 

To  be  erected  at  Cape  Henry; 
227,228.  Duty  to  be  paid  by 
masters  of  ships,  228. 
LIMITATION. 

For  proving  store  accounts,  54,' 
55.  Act  of,  not  to  avail  in  fa- 
vor  of  soldiers,    while   ex- 
empted from  )%rre8ts,  527.' 
LIQUORS. 

What  debts  contracted  for  re- 
tailed void,  74.  Act  laying 
duty  on^  continued,  193.  Ad- 
ditional duty  on  rum,  194. 
Duty  continued,  222,354.  Ad- 
ditional on  spirits,  not  the 
produce  of  the  British  sugar, 
islands,  471. 
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Look-outs. 

Whe  ^  and  where  appointed,  115. 
LOTTERY. 

Instituted  to  aid  in  carrying  on 
the  French  war,  453.  Mana 
gers,  454.  TIteir  oath,  454. 
To  f^ive  hond,  454.  Tickets, 
how  to  bepi*epared,  455.  Re- 
ceiver, how  to  be  appointed, 
455.  Receivers  doty,  456. 
Prizes,  457.  Mode  of  draw- 
ing, 458.  Prizes,  how  paid, 
460.  Time  for  drawing  lot- 
tery, 354. 

LUMBER. 

Dimensions  of  staves,  heading, 
and  shingles,  for  exportation, 
d33.  County  courts  to  appoint 
inspectors,  233.  Their  oath, 
duty,  and  feea.  234.  Penalty 
for  neglect,  234.  Oath  and 
liability  of  masters  of  vessels, 
235. 

LUNENBURO. 

County  divided,  and  Halifax 
formed,  252.  Boundaries. 
252.  Court  days,  253.  Again 
divided  and  Bedford  formed, 
381.  Boundnries,  381i  Court 
days,  381.  Part  of  county  of 
added  to  Bedford,  441.  Mode 
of  holding  courts  in,  altered, 
201.  Expiration  of  act,  231. 
MADEIRA. 

Dimensions  of  staves,  heading. 

^nd  siiingles  etported  to,  233. 

Wine    imported,     guage    of 

casks  prescribed,  235. 

MAGAZINE. 

To  be  fortified,  528. 

MAIMING. 

Definition  of,  260.  How  pun- 
ished, 250. 

MARINERS. 
Not  tithabi^  43. 


MARRIAGES. 

No  person  to  be  married  with-, 
out  licence  or  publication  of 
banns,  81.  Penalty  on  minis- 
ters marrying  otherwise,  81. 
On  granting  false  certificate 
ot  publication  of  banns,  82. 
Marriage  licences,  how  is- 
sued, 82.  Where  an  infant 
marries,  82.  Penalty  for  is- 
suing or  signing  licences, 
contrary  to  law,  83*  Penalty 
on  pdblishifig  ban^is,  or  mar- 
rying sei-vanta,  83.  .On  ser- 
vants marrie^d,  or  free  per- 
sons marrying  such,  84.  Fees 
for  marrying,  84.  For  exact- 
ing greater,  84.  Penalties^ 
how  recoverable,  84.  No 
white  to  intermarry  with 
Mark,  &c.  361.  Penalty  on 
ministers,  362. 

MASIERS. 

Dpty  of,  to  servants,  357.  Be- 
tween   and  servants,    when 

void,  358. 

MATTAPONY. 

Act  for  clearing  Mattapony  ri- 
ver, 394.  Power  and  duty  of 
trustees,  395. 
McNEAL,  HECTOR 

Lieutenant,  reward  to,  for  bis 
gallant  conduct  in  the  late 
engagement  on  the  Mononga- 
hela,  5v8. 

MEASURES. 

Sealed,  to  be  kept  at  mills,  59. 
MEDICINE. 

Prepared,  or  administered  by 
slaves  felony,   105.      l^Vhen 
clergyable,  when  not,  105. 
MEHERRIN. 

Parish  of,  formed  from  St.  An- 
drew, 386. 

MESSENGERS. 

Sent  in  time  of  invasion  or  in- 
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karrection,  paid  as  public  ex- 
presses, 117. 

MILITIA. 
County  courts  may  contract  for 
ferriage  of  20.  Power  of  gc»* 
vernor  to  call  out  in  cases  of 
invasion  or  insurrection,  113. 
Duty  of  officers,  113.  Penal- 
ty for  neglect,  114.  On  sol 
diers  failing  to  appear  arm- 
ed, 114.  Impressments,  how 
conducted,  114,115.  Look- 
outs appointed,  115.  Pay  of 
officers  and  privates,  116. 
Must  furnish  their  own  arms, 
&c.  1 1 6.  -  M  essengers,  how 
paid,  117.  Artificers  pay, 
117.  Watermen,  117.  Ves- 
sels, carriages,  &c.  117. 
Guards,  117.  Public  arms, 
when  furnished,  1 1 8.  Act  for 
better  regulating  amended, 
421.  Patrollers  appointed, 
421.  Their  duty,  421.  Their 
allowance,  422.  Penalty  on 
Officer  not  appointing,  422. 
Single  men  subject  to  be 
drafted^  527.  Act  further  re- 
gulating and  training,  530. 
Who  tobe  enrolled,  531.  Who 
exempted,  .531.  How  to  be 
armed  and  accoutred,.  531. 
Exempts  to  furnish  arms,  532. 
Mulattoes,  negroes,  aod  In 
dians,  how  employed*  533. 
Misbehaviour,  434.  Courts 
martial,  534.  Fines  for  va- 
rious delinquencies,  535*  Of- 
ficers, how  to  be  armed  at 
musters,  537.  Time  allowed 
to  provide  such  arms,  by  of- 
ficers, 537.  By  soldiers,  538. 
Arms  exempted  from  execu 
tion,  or  distress,  538.  No  ex- 
empted overseer  or  miller  to 
aippearatmustei^s,  538.  Fines 


incurred  by  infants  and  ser- 
vants how  to  be  paid,  539. 
Sheriff  to  collect  fines  asses- 
sed by  courts  martial,  539. 
Remedy  against  sheriff,  ^39. 
Commissioned  officers  to  take 
certain  oaths,  ^40.  Penalty 
for  failure,  540.  Present  offi- 
cers to  act  until  others  be  ap- 
pointed by  the  governor,  541. 
Appropriation  of  fines,  541. 
Fines  for  failing  to  attend 
courts  martial,  541.  Adjutant 
general  exempted  from  pay- 
ment of  ferriages,  541.  Mili- 
tia of  William^urg  and  Nor- 
folk, not  compellable  to  mus- 
ter out  of  the  city  or  borough, 
541.  Courts  martial  to  be 
held  therem,  542.  What  offi- 
cers exempted  from  serv- 
ing, 542.  Patrollers,  how 
appointed,  542.  Their  du- 
ty, 542.  Their  compensa- 
tion, 543.  Penalty  on  officers 
failing  to  appoint  patrollers, 
543.  On  patrollers  failing  to 
do  their  duty,  543.  Patrol  in 
Williamsburg  and  Norfolk, 

543.  General  issue,  pleadable, 
and  special  matter  may  be 
given  in  evidence,  in  prosecu- 
tions against  patrollers,  544. 
Costs,  how  recoverable,  544. 
Officers  to  reside  in  their 
counties,  530.  Duty  of  offi- 
cers of,  on  invasion  or  insur- 
rection, 54i.  Officer  rereiv- 
ing  notice  of,  to  give  infor- 
mation to  county  lieutenant, 

544.  And  immediately  to  op- 
pose the  enemy,  until  further 
orders,  545.  Fines  forneglect, 

545.  Punishment  for  mutiny 
and  desertion,  54d.  All  offi- 
cers and  soldiers  in  actual 
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^  i^rvice^  liable  to  j^nafties, 
imposed     on    militiay    546. 
Courts  martial^  how  consti- 
tuted, 547.    Bath  of  officers, 
547.  Of  clerk,  547.    Punish- 
ment for  disobedience,  pro- 
phane  swearing,  or  drunken- 
ness, 547,548.    Limitation  of 
punishment,  548.    Protection 
of,  if  sued,  548.    Rfilitia  not 
liable  to  be  marched  more 
than  five  miles  beyond  the 
frontiers*    548.    Officers  of, 
not  permitted  to  resign,  on  a 
call  of  548.    Pay  of  cavalry 
and  infantry,   549.    Pay  of 
smiths,  wheel  wrights,  car- 
penters, and  other  artificers, 
549.     For  waggons,  boats, 
&c.  549.    Fines  on  soldiers 
disobeying  orders  at  batte- 
ries, 550.    Act  providing  a- 
gainst  invasions  and  insur- 
rections to  be  published  at 
every  general  muster,  550. 
MILL-DAMS. 
Must  be  twelve  feet  wide  at  the 
'  top,  67. 

MILLS. 
Method  of  proceeding,  on  peti- 
tion for  an  acre  of  land,  55. 
Condition  of  holding  such 
acre,  56.  Party  injured  may 
sue  for  damages,  56.  Saving 
to  persons  under  fegal  disa- 
bilities, 56.  Provision,  in 
special  cases,  where  entailed 
land  had  been  sold,  57.  Burnt 
or  destroyed,  must  be  rebuilt 
within  three  years,  58.  No 
mill  to  be  built  without  leave 
of  court,  58.  Exceptions,  58. 
Miller's  duty  and  toll,  58. 
Penalty,. 59.  Where  a  servant 
or  slave  is  miller,  59.  Privi- 1 
lege  of  owners,  59.    Sealed  I 


measures  to  be  kept  at  59/ 
Who  may  not  keep  hogs  at,' 
59.  Width  of  mill  dam,  over 
which  a  road  passes,  67. 
MINISTERS. 
Their   duties,    in   relation   to 
marriages,  81,82.    Marriage 
fees,  84.    Fee  for  a  funeral 
sermon,  84.    Salary  of,  88. 
How  paid,  88.  Provision  for 
vacant  parishes,  88.  Duty  of, 
in   relation  to    repairs,    90. 
Their  rights,  90.    Commuta- 
tion of  ssJaries  of,  in  Freder- 
ick, Hampshire,  and  Augus- 
ta, 369.  ^ 
MISSISSIPPL 
Encouragement  to  settlers,  on 
the  waters  of,  then   in   Oie 
county  of  Augusta,  258.  Fur- 
ther   encouragement,     355. 
Further  encouragement  and 
protection  of,  against  French 
and  Indianii,  417* 
MONET. 
Burgesses  wages  payable  in, 
251,  273^  422,  438,  497,  570. 
Tobacco   debts  payable   iu, 
568. 

MONONGAHELA. 
Gallant  conduct  of  officers  and 
privates,  in  the  late  engage- 
ment on,  recited  and  reward- 
ed, 527,528. 

MULATTOES. 
To  appear  at  musters,  without 
arms,  533.    In  what  manner 
they  may  be  employed,  533. 

MUSTERS. 

Persons  employed  at  iron  works 
exempted  from  138.  General, 
when  to  be,  533.  Punishment 
for  disobedience,  or  misbeha- 
viour at  a  general  or  private 
muster,  533.  Delinquents  at, 
how  returned,  534.         * 
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MUTINY. 

l|n  seameny  how  punishable,  26« 
'    How  punished)  in  officei'S  and 
soldiers,  546,    Further  pun- 
ishment of<»  560. 

MANSEMOND. 
•Vestry  of  upper  parish  of  Nan- 
semoud    authorized    to    sell 
certain  lands  devised  by  Wil- 
liam  Cadowgan,  £66.    Fur- 
ther provision  for  sufferers, 
in  loss  of  records  of  county 
court  of  507.    Vestry  of  up- 
per parish  of  dissolved*  518. 
NAVAL  OFFICERS. 
Their  duties  and  fees,  96.    Pe- 
nalty for  exceeding,  97. 
NEGUOES. 
Free,    to  appear    at    musters^ 
^'    without  arms,  533.    In  what 
manner  they  may  be  employ- 
ed, 533. 

NEW,  JOHN 

Agreement  between,  and  Benja- 

'  min    Harrison,    concerning 

certain  lands,  confirmed,  30S. 

NON  EST  FACTUM. 

How  to  be  pleaded,  336. 

NON  EST  INVENTUS. 
jproceedings  on  return  of,  334. 

NON-SUIT. 
Costs  on,  335. 

NORFOLK. 
Charter  of,  explained,  and  pri- 
vileges of  inhabitants  enlarg- 
ed, 261.  Right  of  suffrage, 
£61.  How  exercised,  96£,263. 
Bounds,  how  ascertained, 
263.  Court  of  Hustings  to 
have  sole  power  of  granting 
prdinary  licenses,  263.  Court 
house  and  prison,  how  to  be 
erected,  264.  Inhabitants  of 
Norfolk  county  authorized  to 
'  pay  their  public  dues  in  mo- 
ney, 502*  Militia  of^  not  com- 


pellable to  mu9ter  out  of  the 
borough,  541.  Courts  martial 
to  be  held  for,  542.    Patrol- 
lers  in,  how  appointed,  543. 
NORTHERN  NECK. 

Grants  of  land  from  the  crown, 
in  certain  parts  of,  confirmed, 
but  rente  and  services  enure 
to  Lord  Fairfax,  198,199. 
NOTES. 

Actions  of  debt  may  be  obtain- 
ed on,  86. 

NOTICE. 

Of  surveying,  must  be  given,  36. 
NOTTOWAY. 

Vestry  of  parish  of,  in  county 
of  Amelia  dissolved,  and  new 
one  to  be  elected,  272.  Indi- 
ans, titles  of  lands,  purchased 
of,  confirmed^  2^4.  Penalty 
for  taking  their  blankets, 
guns,  &c.  286.  Parish  of  d*. 
vided,  and  St.  Patrick  form- 
ed, 504. 

OATHS. 

Of  chain  carriers,  3.  Of  attor- 
nies,  141.  Of  wolf  killer, 
1 52.  Of  inspectors  of  tobac- 
co, 161.  Of  inspectors  of  lum- 
ber, 234.  Of  judges  of  the 
general  court,  326,327.  Of 
officers  of  the  militia,  540. 
Of  courts  martial,  547,561. 
Of  clerks  of  court  martial^ 
547,561. 

OBLIGATIONS. 

For  surveyors  fees,  void,  37. 
Or  tavern  debts  for  drink 
sold,  14. 

OFFICERS. 

Rewards  to,  for  their  gallant 
conduct,  in  the  engagement 
on  the  Monongahela,  528. 
Officers  of  the  militia,  how  to 
be  armed,  537.  Oaths  of,  540. 

\    Present  officers  to  act>  till 


Digitized  by  VjOOQ  IC 


592 


O. 


IJ^DEX. 


r. 


otherwise  directed  by  the  go- 
vernor, 540.   Duty  of,  on  in 
vasions    and     insurrections, 

544.  Penalties  for   neglect, 

545.  All  officers  in  artual 
service,  subject  to  martial 
law,  546.  Courts  martial, 
how  constituted,  547.  Punish- 
ment for  disobedience,  547, 
548.  May  plead  the  general 
issue,  and  give  special  matter 
in  evidence,  548.  When  not 
perniittexi  to  resign,  548.  Pay 
of,  548,549. 

OFFICE  JUDGMENTS. 

In  the  general  court,  when  fi- 
nal, SA5. 

ORDINARIES. 

Licence  for,  how  obtained,  71. 
Bond,  72.  Fee,  73.  Rates,  73. 
Table  to  be  set  up,  73.  Pen- 
alty for  retailing  without  li- 
cence, 73.  Exceptions,  74. 
How  suppressed,  74.  What 
debts  contracted  at,  void,  74. 
Penalty  for  selling  liquors  to 
sailors  on  credit,  75.  Penal- 
ties, how  recoverable,  75. 
Ordinaries  in  Williamsburg 
excepted,  75.  And  shall  be 
under  the  jurisdiction  of  the 
court  of  Hustings,  75.  IVn 
alty  on  ordinary  keepers, 
permitting  gaming,  79.  Hus- 
tings court  of  Norfolk  has 
exclusive  jurisdiction  of, 
within  that  borough,  263. 
ORGAN. 

To  he  purchased  for  church  in 
Williamsburg,  230. 
ORPHAJN^S  COURT. 

W^hen  held   for  the  county  of 
Lunenburg,  210. 

OUTLAW. 

What  slaves  may  become,  110, 
May   be  killed.   111.     Out 


lawry,  in  civil  actions,  3S4. 
OVERSEERS. 

May  keep  one  htirset  or  spaid 
mare,  if  licensed  by  the  em- 

'  ployer,  ,119.    Liable  for  to- 
bacco  refused.  166. 
OYER  AND  TERMINER. 

Court  of,  for  trial  of  slaves, 
how  constituted,  105. 
PAGAN  CREEK. 

Bridge  to  be  built  over,  288. 
Power  and  duty  of  comi^is- 
sioners,  288. 

PAMUNKEY. 

River,  act  for  clearing,  291. 
Power  and  duty  of  trustees, 
292,293. 

PAPER  MONEY. 

Emitted,    for  the   purpose    of 
darrying  on  the  war  against 
the  French,  467,528. 
PARISH  LEVY. 

For  support  of  the  clergy,  bow 
collected,  88. 

PARISHES. 

Of  St.  Mark  and  St.  Thomas, 
in  Culpeper,  divided  and  new 
modelled,  256.  JBromfield  pa- 
rish (brmed,  256.  Ve^itrj  of 
parish  of  Frederick,  in  Fred- 
erick county  dissolved,  258. 
Vestry  of  upper  parish  of 
Nansemond,  authorized  to 
sell  certain  lands,  266.  Ves- 
try of  dissolved,  518.  Of 
Truro,  in  county  of  Fairfax, 
authorized  to  sell  their  glebe, 
270.  Appnipriation  of  the 
money,  271.  Vestry  of  parish 
of  Nottoway,  in  county  of 
Amelia  dissolved,  and  new 
one  to  be  elei  ted,  272.  Of 
Washington,  in  Westmore- 
land county,  authorized  to 
sell  certain  lands,  ^90.  Of 
Cumberland,  in  Bedfoi'd,  di- 
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Fided,  i|nd  Russel  formed, 
$82.  Part  of  Albemarle,  in 
Surrj,  added  to  South wark, 
385.  St.  Andrew,  in  Bruns- 
wick county  divided,  and 
Meherrin  formed^  386.  Ves- 
try of  St.  Andrew's  dissolved, 
and  a  new  one  elected,  50S. 
Of  Mottoway  in  Amelia  di- 
vided, and  St.  Patrick  form- 
ed, 504.  Vestry  of  parish  of 
Cople,  in  WeMmoreland  dis 
solved,  51  r. 

r  PASSES. 

Op  licences,  for  persons  going 
out  of  the  country,  how  ob- 
tained^ 44,48.  Slaves  going 
abroad  without,  109. 

I         PATROLLERS. 

To  be  appointed  out  of  the  mili- 
tia, 421.  Their  duty  and  al- 
lowance, 421,  422.  Mode  of 
appointing,  542.  Their  duty, 

542.  Allowance,  543.  Penal- 
ty on  officers  failing  to  ap- 
point 543.  On  soldiers  fail- 
ing to  do  their  duty  543.  In 
Williamsburg  and  Norfolk, 

543.  Protectioi>of,ifsued  544. 
;  PAT. 

Of  officers  and  soldiers  of  the 
militia  116.  Of  the  army  549. 
PEDLARS. 
Ta  obtain  licenses  245.    Fee 
^  fop  24  5. 

PENAL  LAWS. 
When  special  bail  not  requira- 
ble  in  prosecutions  on,  333. 
PENSIONS. 
Allowed  to  soldiers  maimed  or 
wounded,  in  the  French  and 
Indian  war,  527. 
PILOTS. 
How  nominated  and  appointed, 
490.  Penalty  for  acting  with- 
out  a  branch  490.    Proviso^  < 
Zz  Z-..V01.6. 


as  to  vessels  in  distress  490. 
Restriction  as  to  partnership 
491.  Duty  of  pilots  491. 
Remedy  against,  for  neglect 
491.  Rates  of  pilotage  491» 
493.  When  pilots  may,  or 
may  not  be  taken,  493.  Table 
of  fees  to  be  exhibited,  493. 
PITCH,   . 

Inspectors  of  appointed^  their 
duty,147.  Howinspected,147. 
Contents  of  barrel  of,  148. 
Regulations  for  exporting 
150.  Inspectors  of^  not  to 
deal  in,  484. 

PLATS. 

And  certificates  of  survey,  when 
and  where  returned  35.  Sur- 
veyor iiotto  deliver,  except  to 
the  owner437  .Exceptions  37. 
PLEAOINGS. 

Rules  for  filing,  in  general  court 

335.    In  replevin  336.     ^ 

PLEAS. 

In  abatement,  non  est  factum, 
replevin,  pules  for  filing  336. 
POCAHONTAS. 

Town  of,  in  Chesterfield  county 
established,  276. 
^  POLL-TAX. 

Extraordinary,  for  prosecuting 
the  war  against  the  French 
and  Indians,  522.  Provisiouf 
for  better  collecting  566.  Re- 
medy against  sheriffs  5eS. 
Collectors^  when  to  be  appoin« 
ted  567. 

POOR.  _ 

How  removed,  from  parish  to 
parish,  31.  Penalty  for  not 
receiving  them  32,.  Fof  not 
paying  charges  of  removal,' 
32.  For  entertaining  .ihem' 
without  giving  notice,  toj 
church  wardens  32.  What 
poor  children  may  be  bouYidf 
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apprentices^  32.  Work-house 
to  beer,  (ted  for,  475.  Beg- 
Kirs  to  be  sent  there,  476. 
Duty  of  vestry  and  rhurch- 
wardens,  477.  Poor  to  w  ear 
a  badge,  478. 

PORK. 
Inspectors  of,  appointed,  their 
duty,   1*7.    How  inspected, 

147.  Contents  of  barrel  of, 

148.  Regulations,  for  ex- 
porting 150. 

PORT  ROYAL, 
Free  ferry  established  at  296. 
Act  for  establishing  town  of, 
amended  316* 

PORTSMOUTH. 
Town  of,  in  Norfolk  county  es 
tabUshed'265. 

POUND  BREACH. 
Damage  for  lO. 

PRACTICE. 
Rules   of,    in    certain    county 
courts  at  common  law,  205. 
In  c  hanrery  207.   In  general 
court  334.     In  general  court, 
in  chancery  3+5  to  349. 
PREMIUMS. 
For  ms^kinff  tar  anrf  hemp  144. 
How  ^aitt  146.      Fo  officers 
and  soldiers,  for  their  gallant 
conduct,  in  the  late  engage- 
ment, on  the  Monongahela 
528v     for  Indian  prisoners 
951*    For  Indian  scalps  551. 
Benefit  of  act  extended   to 
friendly  Indian^  665. 
PRESENTATION. 
To  vacant  parishes,  in  vestry, 
how  long  90. 

PRINCE  EDWARD. 
County, formed  from  AmeliaS79. 
Boundaries  380.  Court  days  380. 

PRINCE  GEORGE. 
County  divided,  and  DinwiJdie 
formed  254.  Boundaries  £55. 
Court  days  ^55. 


PRINCESS  ANNEy 
Inhabitants  of,    authorised  ti^ 
pay  their  public  dues  in  mo- 
ney, 502. 

PRISON. 
Public,  rooms  of,  how  appro* 
priated  135.  Governor  to  ap- 
point a   keeper   135.     How 
such  quail ied   135,      Duty, 
fee^y  and  privileges  of  136. 
PRISONERS. 
Pi*oceedings  against  333. 

PROCESS. 
Rules  for  issuing  from  general 
court  328.  Against  a  roun- 
cillor  330.  Against  a  sheriff 
330.  Where  defendant  not 
found  334. 

PROCLAMATION- 
Certain  laws  passed  in  1748y 
repealed  by  215. 

PROSECUTORS. 
When  to  pay  costs  246. 

PUBLIC  EXPRESSES. 
Exempted  from  ferriages  21. 

QUIT-RENTS. 
How  paid  in  tobacco,  168,  171. 
When  distr^s  may  be  made 
for  171.    Summary   remedy 
against  sheriffs  for,  55%. 
RANGERS. 
To  be  enlisted,  or  drafted,  from 
single  men,  for  carrying  on 
the  French  war  465. 
RATES. 
Tavern,  rules  concerning  73. 

RECOGNIZANCE. 
Of  bail  how  to  be  taken  333. 

RECORDS. 
At  large,  when  to  be  made  op 
337.    Further  provision  foir 
sufferers,  in  loss  of,  m  clerks 
office  of  Nansefeond  507. 
RECUSANTS. 
Popish,  incapable  of  beiAg  wK- 
nessesi  338". 
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RENTS. 

ftoods  disti^ained  for  rent,  how 
disposed  of,  9.  Distress,  for 
<tobacco,  10.  Wrongful  dis- 
tress, 10.  Pound  breach  or 
i*e4scous,  10.  Rent  to  be  paid, 
before  execution  satisfied,  10. 
Proviso  11.  Attachment 
against  tenant  removing,  11. 
When  goods  carried  off  the 
premises  may  be  distrained, 

11.  Except fcmaJWe sold,  12. 
Debt  for  rent,   when  it  lies. 

12.  Rent  distrainable  for,  af- 
ter determination  of  lease  12. 
Proviso  12.  Saving  debts  due 
to  the  king,  12.  Of  public 
warehouses  reduced,  during 
the  French  war,  568. 

j^EPEAL. 
Certain  acts  of  Assembly  re- 
j)ealed  131,  132. 

REPLEVIN. 
For  i^nt,  9.  Pleas  in,  how  many 
allowed,  336. 

RESCOUS, 
Damages  for,  10. 

RESIGNATION. 
Penalty  on  officers  for,  to  ayoid 
a  call  into  actual  service  548. 
RETALIATION, 
jpn  Indians,  for  their  cruelties 
and   murders  550.     Reward 
for  scalps  551.    Friendly  In- 
dians entitled  to  the  reward 
565.  How  to  he  obtained  565. 
REWARDS. 
For  making  tar  and  hemp,  144. 
For  killing  of  wolves    152. 
To  Col.  George  Washington, 
and  others,  for  their  gallant 
conduct,  in  the  late  engage- 
ment, on  the  Monongahela, 
528.    For  Indian  prisoners, 
5n*    For  Indian  scalps  551. 


RICHMOND. 

Trustees  of  town  of,  appointed, 
281.  Fail's  continued  in  300^ 
RIVERS  AND  CREEKS. 

County  courts  may  contract  lor 
clearing,  69.  Exceptions,  70. 
Penalty  for  setting  weirs,  or 
felling  trees  in  70.  Or  hedges, 
or  stone  stops  70.  Exceptioni 
71.  Act  for  clearing  Appo- 
mattox and  Pamunkey  291. 
So,  as  to  Mattapony,  394. 
ROADS. 

How  established,  width  of,  and 
how  cleared  64.  Jurisdiction 
of  county  courts  65.  Where 
a  road  is  necessary  from  one 
county  to  another  65.  Survey- 
ors, or  overseers  of,  how  ap- 
pointed 65.  Their  duties,  and 
penalty  for  neglect  66.  How 
bridges  shall  be  erected  and 
kept  ^^^  Contracts  of  coun- 
ty courts  obligatory  on  their 
successors  67.  Width  of 
mill-dams,  oyer  which  a  road 
passes  .67,.  Q ridges  and  pas^ 
sages  over,  to  be  railed  in  68. 
Sign  posts  to  he  erected  68. 
Penalty  for  neglect,  or  for 
defacing,  68.  To  and  from 
iron- works  137.  Persqnf 
employed  at  iron  works,  ex- 
empted from  working  on  137. 
RULES. 

For  pleadings,  in  the  general 
court  335. 

RUM. 

Additional  duty  on,  and  other 
distilled  spirits,  not  the  pro 
duce  of  tlie  British  sugar  is- 
lands 471. 

RUNAWAYS. 
Ferriages  of,  how  paid  22.  Sea- 
men 24.  Rewards  for  taking 
up  360.  Proceedings  on,  363^. 
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Constable's  duty  363.  Not 
tcJIing  owner,  to  be  commit- 
ted 364.  Proceedings,  on  com- 
mitment 364.  Property,  how 
proved  365.  M'here  no  own- 
er  appears,  366.  'Where  run- 
away has  crossed  the  bay, 
366.  Where  they  are  from 
Maryland,  or  JN.  Carolina, 

366.  Officers  may  impress 
assistants,  367.    Prison  fees, 

367.  Servants  to  repay  all 
losses,  367. 

Parish,  formed  from  Cumber- 
land, in  Lunenburg  county, 
382.  New  modelled,  442. 
ST.  ANDREW. 
Pai*ish  of  divided,  and  Meher- 
rin  formed,  386.      Vestry  of 
^  dissolved  and  a  new  one  elec- 
ted, 502. 

ST.  MARK. 
Parish  of,  in  Culpeper,  divided, 
and  Bromfield  parish  formed 
from  that  and   part  of  St. 
Thomas,  256. 

ST.  PATRICK. 
Parish  of  formed  from  Notto- 
way, 504. 

ST.  THOMAS. 
Parish  of  in  Culpeper,  new  mo- 
delled, and  Bromfield  parish 
formed  from    that  and   St. 
Mark,  256. 

SCALPS. 
Of  Indians,    reward  for  551. 
How  the  reward  to  be  obtain 
ed,  551.     Reward  extended 
to  friendly  Indians  565.    Re 
ward  to  cease,  on  goYemor^9 
proclamation  of  cessation  of 
hostilities,  565. 

SEAMEN. 
Deserting,    how    apprehended 
24.  Reward  for  24.  Penalty 


for  suflTering  escapes  25.  Apd 
for  harbouring  25.  On  sea^ 
men  absenting  themselves, 
without  leave  25.  On  masters 
of  vessels,  employing  them, 
without  certificates,  25.  Sea- 
men travelling  without,  may 
be  taken  up,  26.  Disobedient, 
how  punished,  26.  Mutiny, 
26.  Duty  of  commanders,  to 
seamen  27.  Complaints  of, 
how  redressed,  27.  For  beat- 
ing, wounding,  k£.  27.  Dis- 
charging sick  or  disabled  27. 
Certificates  to  be  given  those 
discharged,  28.  Saving  admi- 
ralty jurisdiction  28.  Exemp- 
ted, as  tithable«,  43. 
SEARCH. 
For  tobacco,  illegally  shipped, 

50.  Penalty  for  relating  50. 

SECONDS. 
Of  tobacco,  penalty  for  tending 

51.  Duty  of  constables  and 
courts,  in  relation  thereto  51| 

52.  ! 
SECRETARY. 

His  duty,  in  granting  passes, 
to  leave  the  colony  46,  47. 
Of  the  colony  authorised  to 
sell  certain  lands  attached  to 
his  office,  510. 

SERMON. 

Funeral,  fee  for  84. 

SERVANTS. 

Penalty  for  marrying  each 
other,  or  a  free  person  to  a 
servant,  83,  84.  How  pun- 
ishable for  hogstealtng,  122. 
Rules  as  to,  imported  without 
indentures,  S56.  Duty  of  mas- 
ters to  357*  Justices  shall  re- 
ceive complaints  of  358.  Pro- 
ceedings thereon  358.  Con- 
tracts between  and  master 
void  358.  To  have  property  o( 
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their  effects  559.  Sick  or  dis- 
abled not  to  be  discharged, 
^59.  Freedom  dues  359.  Who 
may  not  have  359.  Penalty  for 
(deding  with,  or  a  slave,  359. 
Duty  of  servants  360.  Pun- 
ishment for  resistance  360. 
For  violating  penal  laws  360. 
Where  women  servants,  have 
bastards  360.  No  white  to 
intermarry  with  a  black  361. 
Penalty  on  minister  362. 
Servants,  when  free  to  have 
JEk  certificate  36£.  Penalty  on 
harbouring  362.  Stolen  or 
forged  certificate,  punishment 
for,  362.  And  on  fqrgery, 
362.  Runaways,  proceedings 
against  363.  Remedy  against 
servants,  ignorant  of  their 
trade,  or  occupation  368.  Or 
"where  they  refuse  to  work, 
36». 

SETTLEMENT. 

^hat  a  legal  settlenient  of  the 
poor,  31.  How  sent  to  their 
own  parish,  31. 

SHEEP. 

Act  for  preservation  of  295. 

■  Negroes  not  to  carry  dogs, 
295.  Sheep-kiiling  dogs  may 
be  destroyed,  295, 489.  Act 
for  preservation  of,  revived 
488.  To  what  counties  to  ex- 
tend 488.  Number  of  dogs,  to 
a  negro  quarter  limited  489. 
Exception489.  Trespasses  by 
unruly,  penalty  on  owner,38. 
SHERIFFS. 

Duty  of,  in  suppressing  unlaw- 

i  ful  assemblies  of  slaves  109. 
Their  duty  and  fees,  in  rela- 
tion to  cattle  seized  125,  ir2. 
When  and  how  to  collect  and 
account  for  public  dues  and 
^tm  174.    To  give  bond  for 


collection  of  public  levies  oi^ 
taxes  247.  Process  against 
330.  Liability,  and  remedy 
of,  in  case  of  bail  331,  332. 
Penalty  on,  for  neglect  of 
duty,  344.  For  not  payipg 
money  received,  on  execu- 
tions, 344.  Liable  for  escapes 
345.  Additional  bonds  to  be 
given,  by  482.  Forms  of  482, 
483.  How  prosecuted  483. 
Summary  remedy  against, 
for  quit-rents  collected  552. 
Remedy  against,  for  failing 
to  give  security,  for  collec- 
tions of  Poll-tax  and  Land- 
tax,  566.  Collectors  to  be  ap- 
pointed 567. 

SHINGLES. 

Dimensions  of,  for  exportation, 
233 

*  SIGN-POSTS. 

At  the  forks  of  roads,  how  to 
be  erected,  68.  Penalty  for 
failure,  68. 

SINGLE  MEN. 

Subject  to  be  drafted,  465,  527. 
SKELTON,  REUBEN 

Certain  intailed  lands,  vested 
in  300. 

SLAVES. 

Conspiracy  of,  to  rebel  and 
nkurder,  felony  without  cler- 
gy 104, 105.  Or  to  prepare 
or  administer  medicine  105. 
When  clergy  may  be  allowed 
105.  Where  medicines  may 
be  administered  105.  Trial 
of  slaves  105.  Court  must 
be  unanimous,  to  convict  106. 
Period  between  judgment  and 
exection  106.  Rules  in  allow- 
ing beneAt  of  clergy  106. 
Punishment  for  false  testimo- 
monyl06.  Charge  to  witness 
107.  Slaves  on  trial,  how  de- 
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fended  107.  Value  of^  con- 
demned and  executed,  paid 
by  the  public  107.  In  what 
cases  witnesses  107.  Not 
permitted  to  remain  on  other's 
plantation   108.      Exception 

1 08.  Punishment  of  persona 
present  at  unlawful  meetings 
106.  Duty  of  sheriffs  and 
constables  in  suppressing  109. 
Going  abroad  without  a  pass 

109.  Arms  &c  in  custody 
ofy  may  be  seized  109.  Ex- 
ception 110.  Lifting  hand 
against  a  free  white  person 

1 10.  Outlaws,  may  bo  killed 
J 10,  1 1 1.  Killing  of,  when 
dispunishable  111.  Incorri- 
gible, may  be  dismembered 

111.  Remedy  ef  owner  against 
negligent  surgeon  111.  Set 
free,  without  license,  from 
governor  and  council  may  be 
sold  112.  How  punished  for 
bog-stealing  122.  Duty  on, 
revived,  217.  How  collected, 
and  accounted  for  218,221. 
Not  to  carry  dogs  with  them, 
295.  Exception  295.  Act 
layingduty  on,  continued  353^ 
Who  shaUbe  slavis  356.  Pe- 
nalty ('it  selling  free  persons 
as  slaves  357.  What  no  dis- 
charge froin  slavery  $57. 
Children  bond  or  free,  accor- 
ding to  condition  of  mother, 
357.  Penalty  for  dealing 
with  359.  No  white  to  inter- 
marry Avith  black  &c.  361. 
Felony  to  steal  369.  Addi- 
tional duty  on,  466. 

SMITH,  ARTHUR 
Intail  of  certain  lands  of  which 
he  is  seized,  docked  308. 
SMITHFIELD. 
Town  of,  in  Isle  of  Wight  coun- 
ty, established  274. 


SMITH,  LAWRENCE 

intail  of  certain  lands,  inGloUr 
cester,    whereof    Lawrence 
Smith  is  seized,  docked  407. 
SOLDIERS. 

Raised,  by  impressment,  for 
French  war,  438.  Who  ex- 
empted 439.  Their  pay  439. 
Rangers  to  be  enlisted,  or 
drafted,  from  single  men  465, 
527.  Encouragement,  to  en- 
list 525.  Invalids,  how  provi- 
ded for  527.  Rewards,  for 
gallant  conduct,  in  hit^  en- 
gagement, on  the  Mononga- 
hela  528.  Fines  on,  for  va- 
rious offences,  in  case  of  in- 
vasion or  insurrection  545, 
546.  In  actual  service,  sub^ 
|ect  to  martiul  law  546.  Pun- 
ishment for  desertion,  or  mu- 
tiny 546.  For  disobeying  or- 
ders, at  a  battery,  549. 
SOUTH  FARNHAM. 

Vestry  of,  in  Essex,  authorised 
to  sell  their  glebe  388. 
SOUTHAMPTON. 

Certain  lands  of  which  Eliza- 
beth Exum  is  seized,  vested 
in  justices  of,  283. 

SPECIAL  BAIL. 

Reoognizance  of,  how  taken 
SSS.  When  liable  333.  When- 
not  required  333. 

SPECIAL  VERDICT. 

In  general  court,  when  to  be 
argued  33B. 

STAFFORD. 

Justices  of,  authorised  to  levy 
for  Mathaniel  Harrison  and 
Hugh  Adie,  the  value  of  their 
work,  in  building  a  court- 
house which  was  burnt  280. 
STAVES. 

Dimensions  o(,  for  exportatioii| 
•  233. 
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STEPHEN,  ADAM 

Captain,  reward  to,  for  his  gal- 
lant ciinduct,  in  the  late  en- 
gagement, on  the  Mononga 
bela  528. 

,    STEWART,  ROBERT 

Captain,  reward  to,  for  his  gal- 
lant conduct,  iu  the  late  en 
gagement,  on  the  Mononga- 
hela  528. 
STEWART,  WALTER 

Lieutenant,  reward  to,  for  his 
gallant  conduct,  in  the  late 
engagement,  on  the  Monon- 
gahela  528. 

STERLING. 

Judgments  for,  to  be  discharg- 
ed at  such  difference  of  ex- 
cbange,  as  the  court  shall  di- 
rect 479.  flow,  and  when 
tft^rling  money  may  be  de- 
clared for  479.  Currency, 
paid  for  bills,  to  be  expressed 
479.  Penalty  for  neglect 
480. 

STOREHOUSES. 

Public,  how  established,  and 
price  of  storage  60 — 64. 

•  STRAYS. 

Pr6ceedings,  on  taking  up,  133. 
Reward  133.  Penalty  for 
using,  ami  failing  to  adver- 
tise 133.  Where  no  owner  ap- 
pears 134.  Where  the  value 
exceeds  twenty  shillings  134. 
Printer's  fee  134.  Taker  up 
not  liable  for  death  or  loss 
134.  Who  may  not  take  up, 
134. 

SUMMARY  REMEDY. 

Against  sheriffs,  for  quit-rehta 
collected,  by  them  552. 

SUPERSEDEAS. 
Kuias  in  issuing  330^  d4(). 


SURRY. 

County  divided,  and  Sussex 
formed  384.  Boundaries  384.^ 
Court  days  384. 

SURVEtORS. 

Of  land,  and  their  assistants  t# 
give  bond  33.  And  be  sworn 
33rJ  Consequence  of  faihire 
33.  Rules,  in  entries  for  land, 
33.  Pensdty,  for  failure  of 
duty  34.  How  a  surveyor 
may  enter  for  himself  34. 
Rules  in  special  case^  34. 
Assistant  sunreyo^  not  to 
make  entries  35.  Where  sur- 
veyors shall  reside  35.  Pen- 
alty for  neglect  35.  Duty  im 
making  surveys  and  plats 
35.  Surveyors  book  to  be  in- 
spected 36.  And  preserved 
among  the  records,  on  his 
death  or  removal  36.  Chain 
carriers  to  be  sworn,  36.  No- 
tice of  surveying  36.  Cmise^ 
quence  of  not  attending  36.. 
Surveyor  not  to  deliver  a  plat 
but  to  the  owner  37.  Excep- 
tions 37.  Securities  for  fees 
void,  37.  Penalties  how  re- 
coverable 37.  Of  highways, 
or  roads,  how  appointed  65. 
Their  duties  65,  66. 
SUSSEX. 

County,  formed  from  Surry  384. 
Boundaries  384.  Court  day9 
384. 

SWANN,  THOMPSON 
Intaii  of  certain  lands,  in  Nan- 
semond,  docked,  and  vested 
in  446. 
SYM,  BENJAMIN 
Certain  lands  devised  by,  for  a 
free  sqhool,  vested  injustices 
&c.  of  Elizabeth  city  389. 
TAR. 
Encouragementfor  making  144^^ 
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146.    Inspectors  of  appoint- \ 
ed,  their  duty  147.    Contents 
of  barrel  of  148*  Regulations 
for  exporting  150.  Inspectors 
of,  not  to  deal  in  484. 

TAVKRNS See  Ordinaries. 

TAXES — See  Duties,  Levies. 

Called  public  levies  £47.  Sher- 
iff to  give  bond  for  collection 
of  247.  Additional,  for  pro- 
secuting the  Indian  war,552. 
How  collected  and  paid  523^ 
524.  Provision  for  better 
collecting  566,  5(>7. 
TIPLINGHOUSES. 

Ordinaries  regulated,    in    re- 
straint of  71.  Power  of  justi- 
ces to  suppress  74. 
TITHABLES. 

Who  shall  be  tithable  40.  Per- 
sons exempted  41.  How  the 
ages  of  children  imported 
shall  be  adjudged  41.  List  of 
tithableshowtaken41.  Penal- 
ty on  justices  not  taking  42. 
On  persons  not  giving  in  42. 
Owner  liable  where  ovei'seer 
fails  to  list  42.  Penalty  on 
justice  failing  to  list  his  own 
42.  When,  further  time  al- 
lowed 43.  What  deemed  a 
fraudulent  concealment  43. 
Mariners  exempted  43. 
TOBACCO. 

Distress,  for  rent  for,  within 
cei'tain  periods  10.  Masters 
of  vessels  intending  to  load 
with  tobacco,  to  give  bond 

.  and  take  an  oath  not  to  in- 
jure it  49.  Permit  not  to  be 
grrtnt<»d  before  49.  Penalty, 
or  for  injuring  tobacco  on 
board  49.  Defendant  may  be 
held,  to  bail  50.  Who  may 
give  evidence  50*  Penalty  for 
resisting  a  search  50.  Penal-  - 


ty  for  tending  seconds  5U 
Exception  51.  Duty  of  con- 
stables, and  courts,  in  rela- 
tion thereto  51,  5d.  Persons 
at  iron- works,  not  to  culti- 
vate  139.  None  to  be  export-^ 
ed,  till  inspected,  at  a  public 
warehonse  154*  Oath  of  mas- 
ters of  vessels  155.  Penalty 
155.  When  tobacco  may  be 
sreized  t56.  Penalty  on  mas- 
ter and  skipper  156.  On  ser- 
vants 156.  Exceptions  157. 
Manifests,  when  and  how  to 
be  made  out  158.  Penalty  for 
landing,  except  at  the  place 
of  destination  158.  Inspectors 
of,  how  appibinted  159.  Their 
o^th,  and  duty  160,  161,162. 
Penalty  for  neglect  16£» 
When  to  attend  162.  When 
another  to  be  called  in  16£. 
Inspectors  to  give  notes  163. 
Currency  of  notes  163.  Trans- 
fer tobacco  164.  Penalty  on 
inspectors,  not  paying  their 
notes  164.  Crop  tobacco  164. 
Rules  in  passing  165.  Ten- 
der of,  what  good  165.  Size 
of  hogsheads  165.  Refused  to 
be  burnt  166.  How  pidked 
1 66.  Overseers  liable  for  re- 
fused 166.  Rules  in  shipping 
166,  167.  Penalty  for  forging' 
notes  16T.  Motes  lost,  how 
i-enewed  168.  Rules,  in  pay-^ 
ing  levies,  quit-rents^  and 
officers'  fees  168,  169,  170. 
Costs  in,  how  taxed  171. 
Public  dues,  and  officers'  fees 
when  payable  171.  Distress 
for,  when  and  how  made  171. 
Collectors  when  to  pay  172. 
Warehouses  established  172, 
175.  Salaries  of  inspectors 
175,  i77v    Rente  of  Ware- 
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)iouse8  \77.  Salaries  and  rents 
iiow  paid  178.  Mode  of  build- 
ing warehouses^  178*  How  the 
.property  revested  180.  Imme- 
diate convei\iencies  hot  to  be 
|aken  180.  Wbatstock  inspec- 
tors ma^  not  keep  181.  Los- 
ses^  by  fire  to  be  made  good, 
^ytj^e  Ao^mbly  1 8 1 .  Weights 
arid  scales  to  be  provided  182. 
renajty  for  clandestinely 
carrying  tobacco  to  N.  Caro- 
lina or  Maryland  18£.  Sher- 
iffsy  constables  and  inspectors 
to  take  an  oath  to  prevent 
166.  Penalty  for  failure, 
1 86.  ^Exportation  ^  uninspec- 
ted, ho  w  pre  ventea  1 84.  In- 
spectors ineligible  to  house 
of  Burgpsses  185.  Not  to  in- 
termeddle in  elections  185. 
Nor  deal  ^n  tobacco  i85. 
Exception  185.  Penj^lty,  for 
taking  a  bribe  185^.  On  per- 
son offering  it  186.  When 
tobacco  must  bQ  opened,  if 
paid  away  186.  Pi'oceedings, 
if  refused  186,  187.  Special 
duties  of  inspectors  187,  188. 
Tobacco  not  to  be  manufac- 
^red,  till  inspected  i89.  Oath 
to  betaken  189;  Penalty  190. 
Light  tobacco  190.  Transfer 
ifiade  crop  190.  How  and 
whensoldl90, 191.  Proceeds 
of  sate  how  accounted  for  191. 
Summary  remedy  against  in- 
spectoJrs  191.  Certain  ware- 
houses discontinued  223.  New 
ones  established  223.  Ucnts 
of  223.  When  inspectoi*s  to 
attend  224.  Exception  224. 
Inspectors  to  account  with 
treasurer  225.  What  receipts 
of,  (o  specify,  225.  Notes  ol- 
der than  18  months,   not  a 

A  A  A  Al 


lawful  tender  225.  Tobacco 
over  3  years,  in  a  warehouse 
to  be  sold  225.  Currency  of 
notes  226.  Abatement  225. 
Inspectoi-s  may  be  collectors, 
in  certain  cases  226.  Seafar- 
ing men  to  give  bail  226. 
Reparation  for  tobacco  dama- 
ged in  sundry  warehouses  by 
a  high  wind  and  rain,  and  the 
overflowing  of  the  tjdj^  ^36. 
Limitation  a^^^review  of 
351.  Cejlfrin  warehouses  dis- 
continued 35i.  New  ones  es- 
tablished 351.  Rents  of  cer- 
tain warehouses  352.  Inspec- 
tors* salaries  352.  What  notes 
shall  pass  in  payment  352. 
What  allowance  352.  New 
warehouses  established  472. 
Inspectors*  salaries  473.  In- 
spectors to  pay  for  tobacco 
condemned,  upon  a  view  473. 
Proprietors  to  build  a  brick 
funnel  for  burning  refused 
tobacco  474.  Penalty,  for  ne- 
glecting to  burn  it  474.  For 
making  fires  near  a  ware- 
house 474.  Limitation  of  a 
review  of  tobacco  475.  Of 
what  dates  notes  a  legal  ten- 
der^ and  tobacco,  if  burnt,  to 
be  paid  for,  by  the  public  475. 
Act  for  iHjIicf  of  proprietors 
of  tobiicco  burnt  in  Boiling's 
point  warehouse  485.  Com- 
missioners appointed,  their 
power  and  duty  486.  At  what 
rate,  and  how  tobacco  paid 
for  486.  Renfs  of  warehouses 
and  inspectors*  salaries  redu- 
ced, during  French  war  567. 
Tobacco  debts,  payable  in 
money  568. 

TOLL. 
Reccivenble  by  millers  5^. 
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TOT?NS. 

Ptirtsmoulhy  in  Norfolk  county 
establisheil  265.  Regulations 
266.   Winchester,  in  Freder- 
ick county  established  268. 
Fairs  to  be  kept  269.    West- 
ham  in  Henrioo  county  esta- 
blished 273.     Sraithfield,  in 
Isle  of  Wight  county  esta- 
blished    274.       Pocahontas^ 
in   Chesterfield  county  esta 
blish^276.  Act  for  establish- 
ing, near  Roy's  warehouse  in 
Caroline^  amended  SI 6.  Col 
Chester,  in  Fairfax  county 
established  396. 
TR  AN  SPORTATION. 
Of  debtors,  out  of  the  country, 
without  licenses,  penalty  for 
44,  45. 

TREASURER. 
How  appointed  195.  Tenure  and 
duty  of  his  office  195.  Salary 
196.  Security  to  be  given  196. 
Vacancy,  how  supplied  196. 
May  borrow  money,  for  re- 
building the  Capitol  196.  Act 
for  appointing  248.  His  sala- 
ry 249.  To  give  security  249. 
Vacancy  how  supplied  250. 
TREASURY  NOTES. 
To  be  emitted,  to  aid  in  carry- 
ing on  the  French  war,  467, 
528.  Felony  to  counterfeit 
467,  529.  Their  currency 
467,  529,  530. 

TRESPASSES. 
By  horses,  cattle  &c.  breaking 
into  enclosures  38.   Penalty 
on  owner  38,  39.   By  taking 
boats  &c.  40. 

TRIAL. 
Of  issues,  roles  in  336. 

TRURO. 
Vestry  of  parish  of,  in  county 
of  Fairfax,  authorised  to  sell 
their  glebe,  and  pay  part  of 


the  proceeds^  to  the  vestiy  of 
the  parish  of  Cameron  270« 
TURPENTINE. 

Inspectors  of  ap^ioted,  their 
duty   147.      How  itepected 

.  147.  Contents  of  iMrrel  of 
148.  Regulations,  for  cdtport- 
ing  150.  Inspectors  of^  not  to 
deal  in  484* 

UlOiAWFUIi  AsSBMBXnftS. 

Of  slaves^  how  punishable  108. 
Duty  of  sheriffs  and  consta- 
bles 109. 

USURY 

What  declared  legal  interest 
102.  All  contracts  for  great- 
er void  102.  Penalty  102. 
How  uprsons  bound  by  nsn- 
riods  contracts  maybe  r^fier- 
ed  103.  Where  costs  recove- 
rable 103.  Rates  of  broker- 
age 103. 

VAGRANTS. 

Who  deemed  v^rants  29.  How 
treated  30.    What  deemed  a 
legal  g^ettlement  31.      How 
sent  to  their  own  parish  31. 
VERDICT. 

Special,  or  case  agreed,  mleflf 
for  337. 

VESTRY. 

Duty  and  liability  of,  in  rda- 

tion  to  the  poor  32.  Big^tof 

presentation  in,  how  long  90. 

Actions  against,  jointly  33& 

VIRGINIA  OWNERS. 

Liable  to  half  duties  and  feci 
only  97. 

WAGES. 

Of  Burgesses,  payable  in  money 
251,  373,  423,  433,  570. 
WAGGONER,  THOMAS 

Captain,  reward  to^  for  his  gal- 
lant conduct,  in  the  late  en- 
gagement on  the  Monongth^ 
la  528. 
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WAREHOUSES. 

For  tobacco,  established  172, 
•  174.  Rents  of  177.  How 
lands  may  be  acquired  for 
178,  179.  When  to  revert 
180.  Some  discontinued  223. 
New  ones  established  223. 
Bents  of  223.  Salaries  of  in- 
spectors 223.  Certain  discon- 
tinued 351.  New  ones  esta- 
blished 351.  Rents  of  352. 
Inspectors  salaries  352.  Pro- 
prietors qot  to  use  them  353. 
Hew  ones  established  472. 
Inspectors  salaries  at,  reduc- 
ed, during  the  French  war 
567. 

WAR. 

French  and  Indian,  provision 
for  protection  of  settlers,  on 
the  waters  of  the  Mississippi, 
against  417,  418.  Further 
provision  for  435,  522.  Ror 
cital  of  hostile  acts  of  the 
French  436.  Additional  du- 
ties, for  carrying  on  436,437. 
Army  raised  for,  by  impress- 
ment 438,  Further  prepara- 
tions for  453.  Lottery  insti- 
tuted 454.  Act  for  raising 
revenues  for,  explained  461, 
Land  tax  463.  Rangers  465. 
Treasury  notes,  to  be  emit- 
ted 467.  Further  preparations 
for  521. 

WASHINGTON,  GEORGE 

Colonel,  reward  to,  and  others, 

for  their  gallant  conduct  in 

the  late  engagement  on  the 

Monongahela  528. 

Washikotoit,  Augustikb' 
Agreement  between,  and  Wil- 
liam  Withers,  for  lands,  in 
Stafford,  confirmed  513. 


I  WASHINGTON,  HENRY 

(Certain  iqtailed  lands,   vested 

'     in  3H. 

WASHINGTON. 

Vestry  of  parish  of,  in  West- 
moreland county,  authorised 
to  sell  certain  lands  29p. 
WEIGHTS. 

And  scales  to  be  kept  ^t  ware- 
houses 182.    How  provided 
and  repaired  182.     « 
WESTHAM. 

Town  of,  in  Henrico  county  es- 
blished  273.  Storage,  paya- 
ble at  500. 

WEST-INDIES. 

Dimensions  of  staves,  heading, 
and  shingles  exported  to  231. 
WILLIAMSBURG. 

Provision  for  rebuilding  capitol 
in  197.  For  enlai*ging  the 
church,  and  purchasing  an 
organ  «30.  Militia  of,  not 
bound  to  muster  out  of  the 
city  541.  Courts  martial  to 
be  held  for  542.  Patrollers  in, 
how  appointed  543. 

WuxiAM  &  Mary  Coixbge. 

Duties  on  hides,  skins  and  furs 
exported,  for  support  of  9i. 
How  collected  and  paid  91  ^ 
92.  Duty  on  tobacco  92.  How 
collected  93. 

WINCHESTER. 
Town  of,  in  Frederick  county 
established  268.    Fairs  to  be 
kept  therein  269^ 

WINES. 

Madeira,  guage  of  pipes,  hogs- 
.  heads  and  quarter  casks  235. 
Penalty  for  selling  under  256. 
WITHERS,  WILLIAM 

Agreement  between,  and  Augus- 
tine Washington,  fur  lands, 
in  Stafford,  confirmed  513. 
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WITNESSES. 

In  wliat  cases,  negroes,  mulat- 
toes,  and  Indians  may  be 
107.  Punished  for  j3;iving 
false  testimony  206.  Charge 
to  107.  How  summoned,  to 
general  court  S37.  Deposi- 
tions of  337.  Rcftislng 
to  give  evidence  337.  Who 
may  not  be  338.  Failing  to 
attend  338.  Privileges  of  338. 
Their  allowance  338.  Power 
of  sheriff  to  summon  349. 
WOLVES. 

Rewards  for  killing  152.  Wolf- 
killer  must  produce  the  head, 
and  be  sworn  or  affirmed  152. 
Form  of  oath  152.  Other  evi- 
dence admissable,  if  the  killer 
be  under  \  14,  or  an '  Indian, 
negroe,  or  mulatto  153.  Jus- 
tice to  grant  a  certificate  153. 
Penalty  for  a  false  oath  153. 
Eai-s  of  wolves  to  be  cut  olT 
inprcscnceof  the  justice  153. 


Proceedings  when  just)^  sas- 
pects  the  ttiith  of  oath  or  af- 
ftrraation  153.   Clerks  to  re^ 
turn  a  list  to  Assembly  153. 
WOODWARD,  HENRX 

Lieutenant,  reward  to,  for  bis 
gallant  conduct,  in  the  late 
engagement  on  the  Monon^- 
hela  528.  ^ 

WORK-HOUSES. 

To  be  built,  for  reception  of  the 
poor  475.  Beggars  to  be  sent 
there  475.  How  gorcrned 
477. 

WOUNDINCJ. 

Punishmentfor  malicious  qiain- 

*    ing  and  W6unding  250l 
WRITS. 

Rules  of  issuing  and  returning, 
in  the  general  courl;  329«  Ot 
eri^or,  supersedeas  an4  certi- 
orari, when  returnable  330. 
Rules,  in  issuing  340,  34]l« 

WRITS  OF  iNQumr. 

When  and  how  ei^ecute^  335, 
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EBRATA 

Ytt^e     1  line  4  from  top,  for  "due'*  read  «done."  This  seems  to  be  a  mistake        ^ 
in  the  original. 
20  8  from  bottom,  for  "  Pappahanock**  read  "  Happabanock.** 

104  3  after "  if*  insert  "  therefore." 

158  13  I  for  "  be"  read  "  has  been." 

ibid         1  after  «<  herein,"  insert "  before." 

161  20  from  top,  for  "  pundred"  read  «  hundred." 
177  2  for « 60"  read  "30." 

184  11  from  bottom,  for  « this"  read  «  his." 
193  6  for "  shall"  read  «« should." 

210  17  from  top,  for  *<  counties"  read  «« county." 
214         7  fiwm  bottom,  for  "  the"  read  "  this." 
220  6  from  top,  for  "  nevertheleft*^  read  "  tU-aay** 

267  6  for  **  wherein"  read  "  whereon." 

302  4  from  bottom,  for  « that"  read  « this." 

308  15  from  top,  for  "  •/3e"  read  "  w«n." 
314         2  for  •«  e"  read  *«  be." 

339         2  from  bottom,  for  « imspleading"  read  •'  mispleading.**  ^ 
352         5  for  "warehouses"  read  "warehouse." 

357  18  from  top,  for  "  permitted"  read  «  admitted." 

360  18  from  bottom,  for  **  That"  read  "  And." 

367  16  for  « allotted"  read  "  allowed." 

378         2  from  top,  for  "  collectors"  read  «  collector." 
391         9  for "  corporation"  read "  incorporation." 

405         5  from  bottom,  the  word  "  said"  not  in  the  original. 
436         3  for  « first"  read  « fifth." 

440  15  for  « each"  read  "  every." 

456  17  from  top,  insert  "  of  the"  between  "many"  and  "  ticketSw'* 
460  8  for  "  any*'  read "  major.** 

469         3  from  bottom,  for  "offibe"  read  "  office." 

494  22  for  "the"  read  "his."  ,_^ 

510  17  for  "in"  read  "of." 

514  13  from  top,  for  "  leasing*'  read  "  leaving." 

515  2  for  "  Weshington"  read "  Wsahington." 
547         8  from  bottom,  for  "justice"  read  "  law." 

555         9  fh)m  top,  insert "  said"  before  "  eleventh.'* 
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